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Rebecca Vassarotti MLA 
Minister for the Environment, Parks and Land Management
Minister for Heritage
Minister for Homelessness and Housing Services
Minister for Sustainable Building and Construction
Member for Kurrajong
			
		Our ref: 24/57218

Mr Peter Cain MLA
Chair
Standing Committee on Justice and Community Safety
ACT Legislative Assembly 
scrutiny@parliament.act.gov.au


Dear Mr Cain

I write in response to comments made by the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) (the Committee) in Scrutiny Report 42 in relation to the Environment Protection Legislation Amendment Bill 2024 (the Bill). I note the Committee’s interest in the disapplication of section 47 (5) and (6) of the Legislation Act 2001 (the Legislation Act) and the omission of section 67 of the Environment Protection Regulation 2005 (the regulation). 

As you are aware, section 47 (5) and (6) of the Legislation Act otherwise require instruments applied in legislative instruments to be notified on the ACT Legislation Register. I note your comments about the Bill changing from the existing scheme in section 67 of the regulation listing each instrument to be disapplied, to being a general disapplication and contained in the Act.

This approach was a deliberate policy decision to deal with this issue pragmatically going forward. The Government considered it necessary to disapply the provisions generally because the Environment Protection Authority (EPA) utilises a wide range of relevant and appropriate standards and instruments from across Australia, and in some cases, internationally. The EPA is an experienced and mature regulator with a good understanding of applying best practice regulation. The EPA requires the regulatory flexibility to use incorporated instruments relatively quickly without the need to amend the regulation each time and to notify them on the ACT Legislation Register.

The amended provisions still provide certainty to the people and businesses that are subject to the legislative instruments applying the instruments. This is because those instruments will be made available (with the exclusion of Standards due to copyright, and legislation which is on other registers) to those people through the amended provisions of the Environment Protection Act 1997 and the Water Resources Act 2007.

I also acknowledge the Committee’s note that “the effect of clause 55 in omitting sections 67 to 69 of the Regulations is incorrectly outlined in the explanatory statement”. The Committee is correct that sections 67 to 69 actually contain the existing regime for provisions of regulations disapplying section 47 (5) and (6) of the Legislation Act. This has been addressed in a supplementary Explanatory Statement enclosed.

I thank the Committee for the opportunity to provide this further information to respond to your comments.

Yours sincerely




Rebecca Vassarotti MLA


Enclosed: Supplementary Explanatory Statementactchiefminister
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