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Chair
Standing Committee on Justice and Community Safety (Legislative Scrutiny Role)
ACT Legislative Assembly
scrutiny@parliament.act.gov.au 



Dear Mr Hanson


Thank you for the comments made by the Standing Committee on Justice and Community Safety (Legislation Scrutiny Role) (the Committee) in its Scrutiny Report 11 (Report) on the Government Procurement Amendment Bill 2021 (Bill).

The Committee’s request for further information in relation to the access to premises and information obtaining provisions in the Bill are addressed below.

Right to privacy and reputation (section 12 of the Human Rights Act 2004 (HRA))

Entry to premises (section 22UC of the Bill)

The Committee has requested further information on why access to premises under the new provisions are not explicitly restricted to the purpose of investigation of possible non-compliance with the Secure Local Jobs Code (Code).

The powers in section 22UC are expressly limited by the language of ‘for this division’. The heading of the division and the content of the division make it clear that the division is about ensuring compliance with the Code. Accordingly, the powers of entry to public areas and other areas with the occupiers’ consent may only be exercised for the purpose of ensuring compliance with the Code. 
The power under paragraph 22UC(1)(c) may only be exercised in more limited circumstances where there are reasonable grounds to suspect that an entity has failed to comply with its obligations under the Code and immediate entry to the premises is necessary to investigate if the entity has failed to comply.

General powers on entry to premises (section 22UF of the Bill)

The Committee has also requested further information on why the general powers on entry to premises, specifically the gathering of information under the new provisions, are not explicitly restricted to the purpose of investigation of possible non-compliance with the Code.

Again, the powers are expressly limited by the wording ‘for this division’ and the nature of the division under which the subdivision is drafted, so the powers under section 22UF can only be exercised for the purposes of investigating possible non-compliance with the Code. 

Disclosure of information (section 22UG of the Bill)

The Committee notes that the disclosure of information or documents obtained during an inspection is not restricted to the bodies responsible for enforcement of standards that are set out in the Code. 

The Bill limits provision of information to a ‘responsible authority’. A ‘responsible authority’ is defined in the Bill as an entity responsible for the administration of a workplace law. This is consistent with the nature of the prescribed legislation set out in the Code. There is no inconsistency between the bodies responsible for enforcement of standards between the Bill and the Code. 

I trust the above responses provide the Committee with clarification and addresses their concerns.  


Yours sincerely




Chris Steel MLA 


CC: Mick Gentleman MLA, Minister for Industrial Relations and Workplace Safety
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