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The Assembly established the Standing Committee on Environment, Climate Change, and Biodiversity on 2 December 2020. 
The Committee is responsible for the following areas:
· 
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· Climate change;
· Climate Action;
· Environment;
· Heritage;
· Water and energy policy and programs;
· Emissions reductions;
· Environment and ecological sustainability;
· Commissioner for the Environment;
· Environment Protection Agency; and
· Parks and conservation.
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[bookmark: _Toc165889819]About this inquiry
The Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024 was presented in the Assembly on 6 February 2024 and referred to the Standing Committee on Environment, Climate Change, and Biodiversity. Standing Order 174 refers all bills presented to the Assembly to the relevant standing committee for inquiry. A Committee has three weeks from the date of presentation, or one week after the tabling of the relevant scrutiny report, whichever is later, to advise the Speaker on whether it will undertake an inquiry.
If the Committee does decide to undertake an inquiry, it must report within three months from the date of presentation of the bill, with the exception of bills presented in the last sitting period of a calendar year, in which case the Committee has four months to inquire and report. 
The Committee decided to inquire into the bill on 13 February 2024. The reporting date is 6 May 2024.
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	Acronym or Abbreviation
	Long form

	ACT
	Australian Capital Territory

	AFL
	Australian Football League

	AFLW
	Australian Football League Women’s

	BBL
	Big Bash League

	EPA Act
	Environment Protection Act 1997

	GWS Giants
	Greater Western Sydney Giants Football Club

	HRA
	Human Rights Act 2004

	ICC
	International Cricket Council

	MLA
	Member of the Legislative Assembly

	MLC
	Member of the Legislative Council

	NRL
	National Rugby League

	NSW
	New South Wales

	Scrutiny Committee
	Standing Committee on Justice and Community Safety (Legislative Scrutiny Role)

	VHA
	Venue Hire Agreement

	WBBL
	Women’s Big Bash League
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Recommendation 1
The Committee recommends that the Assembly does not pass the Bill.




[bookmark: _Toc165889822]Introduction
[bookmark: _Toc165889823]Background to the Bill
On 6 February 2024, Ms Jo Clay MLA introduced the Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024 (the Bill) in the ACT legislative Assembly as a Private Members Bill. The Bill seeks to regulate fossil fuel company advertising at multiple sporting venues in the ACT.[footnoteRef:1] [1:  Ms Jo Clay MLA, Explanatory Statement, p 1.] 

During the in-principle stage of debate, Ms Jo Clay MLA outlined the purpose of the Bill and its context as part of a broader campaign against sponsorship and advertising by companies involved in fossil fuel industries, stating:
The bill amends the Environmental Protection Act to stop fossil fuel companies from being able to advertise their climate-wrecking products in our sports venues. This is part of a national campaign.[footnoteRef:2] [2:  Ms Jo Clay MLA, Assembly Debates, 6 February 2024, p 77.] 

The Explanatory Statement, also emphasised that the Bill’s stated purpose of stopping fossil fuel company advertisements was part of a broader campaign to combat climate change through limiting carbon emissions:
In 2019, we declared a state of climate emergency here in the ACT. We have taken many steps in law, policy and programs to reduce our climate emissions and to adapt to the effects of climate change that are already locked in. But the ACT continue to allow fossil fuel companies to sponsor our professional sports teams.[footnoteRef:3] [3:  Ms Jo Clay MLA, Explanatory Statement, p 1.] 

The Bill’s Explanatory Statement noted the impact of climate change on sporting events:
Climate change has affected all of Australia’s major events. Outdoor and sporting events have contingency plans for the extreme weather events associated with climate change, like fires, smoke, floods and heat.[footnoteRef:4] [4:  Ms Jo Clay MLA, Explanatory Statement, p 1.] 

The Explanatory Statement suggested the Bill’s provisions would form part of the process of reaching net zero emissions, and support the Government’s commitments under the Fossil Fuel Non-Proliferation Treaty.[footnoteRef:5] [5:  Ms Jo Clay MLA, Explanatory Statement, p 1.] 

The Explanatory Statement also drew parallels with the ACT’s regulation of other forms of advertising, noting that advertising for tobacco products and fossil fuels were already regulated in the ACT.[footnoteRef:6] [6:  Ms Jo Clay MLA, Explanatory Statement, p 1.] 
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Ms Clay also presented and tabled a discussion paper in the Assembly on 29 November 2023. Ms Clay stated that ‘Consultation found broad support to further regulate fossil fuel advertising in the ACT, particularly given the climate emergency’.[footnoteRef:7] [7:  Ms Jo Clay MLA, Explanatory Statement, p 2.] 

[bookmark: _Toc165889824]Conduct of the inquiry
On 13 February 2024, the Committee resolved to conduct an Inquiry into the Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024 and called for submissions. Submissions closed 18 March 2024.
As the Bill was introduced by Ms Clay, she declared a conflict of interest, and chose to remain on the Committee but did not participate in deliberations on the inquiry.
The Committee received 17 submissions (16 submissions and 1 supplementary submission), which were published on the inquiry webpage and are listed in Appendix A.
On 1 May 2024 and 3 May 2024 the Committee met to consider the Chair’s draft report, which was adopted on 3 May 2024, for tabling on 14 May 2024.


[bookmark: _Toc165889825]Summary of Bill provisions and Legislative Scrutiny comments
This chapter will discuss the amendments proposed by the Bill, as well as comments from the Standing Committee on Justice and Community Safety (Legislative Scrutiny) (‘Scrutiny Committee’).
[bookmark: _Toc165889826]Amendments proposed by the Bill
This Bill makes amendments to the Environment Protection Act 1997 (EPA ACT), summarised below.
Clause 4 of the Bill makes amendments the EPA Act by inserting a new Part, ‘Part 9B – Fossil fuel company advertising’. Clause 5 inserts a new Schedule, ‘Schedule 1A – Sports venues where fossil fuel company advertisements are prohibited’.[footnoteRef:8] [8:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cls 4, 5.] 

[bookmark: _Toc165889827]Changes in Part 9B
Part 9B consists of four new sections, sections 92AA to 92AD. The first three sections are primarily concerned with defining key terms.[footnoteRef:9] [9:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

Section 92AA introduces a definition for the term ‘fossil fuels’, and it defines it to mean coal, petroleum, methane gas, or any other ‘hydrocarbon-based fuel derived from material formed in the geological past from the remains of living organisms’.[footnoteRef:10] [10:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

Section 92AB(1) defines what a ‘fossil fuel company’ is for the purposes of the EPA ACT. It is defined as meaning ‘a company that carries out fossil fuel extraction or processing’ and includes a ‘declared fossil fuel company.’[footnoteRef:11] [11:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

Section 92AB(2) provides that the Minister may declare a corporation to be a fossil fuel company if ‘satisfied that the corporation carries out fossil fuel extraction or processing’.[footnoteRef:12] [12:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

Section 92AC defines what a ‘fossil fuel company advertisement’ is. It is defined as: 
writing, sound or a picture, symbol, light or other visible device, object or sign (or a combination of 2 or more of these) that publicises, or otherwise promotes, all or part of a trademark, trading name or brand name of a fossil fuel company.[footnoteRef:13] [13:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

Section 92AD outlines offences to be included in the EPA Act. Section 92AD(1) makes it an offence if:
(a) the person is the owner, occupier or person in charge of a sports venue; and
(b) a fossil fuel company advertisement is placed, displayed or broadcast at the venue; and
(c) the person knew, or ought reasonably to have known, that the advertisement would be placed, displayed or broadcast at the venue.[footnoteRef:14] [14:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

The Bill places a maximum penalty of 50 penalty units to those found guilty of an offence.[footnoteRef:15] [15:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

The section 92AD(2) however goes on to specify exemptions to the offence provisions:
(2) This section does not apply to the placement, display or broadcast of a fossil fuel company advertisement at a sports venue if—
(a) the advertisement is incidentally included in a visual, audio‑visual or audio recording placed, displayed or broadcast at the venue; or
(b) the person placing, displaying or broadcasting the advertisement—
(i) is personally using the advertisement, or an object displaying the advertisement, at the venue; and
(ii) does not receive a direct or indirect financial benefit for the placement, display or broadcast.[footnoteRef:16] [16:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

Subsection 4 of section 92AD states that the term ‘sports venue’ refers to those venues specified in column 2 of Schedule 1A.[footnoteRef:17] [17:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 4.] 

[bookmark: _Toc165889828]Schedule 1A
Schedule 1A consists of the following table which outlines the venues to which the provisions of section 92AD apply[footnoteRef:18]: [18:  Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 5.] 

	column 1
item
	column 2
venue
	column 3
address

	1
	Australian Institute of Sport Arena
	Leverrier Street, Bruce ACT 2617

	2
	Canberra Tennis Centre
	3 Riggall Place, Lyneham ACT 2602

	3
	GIO Stadium
	Battye Street, Bruce ACT 2617

	4
	Manuka Oval
	Manuka Circle, Griffith ACT 2603

	5
	MIT Narrabundah Ballpark
	Kyeema Street, Narrabundah ACT 2604


Table 1: New Schedule 1A as inserted by clause 5 of the Bill [Source: Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024, cl 5].
[bookmark: _Toc165889829]Legislative Scrutiny comments
In its summary of the Bill, the Scrutiny Committee stated in Scrutiny Report No. 39 (the Scrutiny Report):
This Private Member’s Bill will amend the amend the Environment Protection Act 1997 to prohibit displays or broadcasts which promote the trademark, trading name or brand of a fossil fuel company by the owners or persons in charge of specified sports venues.[footnoteRef:19] [19:  Standing Committee on Justice and Community Safety (Legislative Scrutiny Role), Scrutiny report No. 39, March 2024, p 7.] 

The Scrutiny Report observed that the Bill may have implications relating to two sections of the Human Rights Act 2004 (HRA):
Freedom of expression (section 16 of the HRA); and
Rights in criminal proceedings (section 22 of the HRA).
The Scrutiny Committee firstly identified that the definition of fossil fuel advertisement may have implications for both freedom of expression under the HRA and the implied freedom of political communication under the Constitution of the Commonwealth of Australia:
It is not clear to the Committee whether the definition of fossil fuel advertisement is intended to only apply to uses of a fossil fuel company’s trademark, trading name or brand name in a way which is with the explicit or implicit permission of the company. It is not limited to forms of expression by the companies themselves. In any event, by preventing individuals from displaying or broadcasting advertisements the Bill may limit the freedom of expression in section 16 of the HRA. The scope of the prohibition may also infringe the protection of political communication implied in the Australian Constitution.[footnoteRef:20] [20:  Standing Committee on Justice and Community Safety (Legislative Scrutiny Role), Scrutiny report No. 39, March 2024, p 8.] 

The Scrutiny Committee also highlighted the Bill’s potential implications on the presumption of innocence through its placing the onus on establishing the defence on the defendant:
The offence created by the Bill includes a defence if the defendant proves that they took all reasonable precautions and exercised all appropriate diligence to prevent the commission of the offence. By placing the onus on establishing the defence on the defendant in any prosecution the Bill may also limit the presumption of innocence protected as a right in criminal proceedings in section 22 of the HRA.[footnoteRef:21] [21:  Standing Committee on Justice and Community Safety (Legislative Scrutiny Role), Scrutiny report No. 39, March 2024, p 8.] 

Lastly, the Scrutiny Report disagreed with the Explanatory Statement’s assertion that the Bill did not limit human rights and with the assertion that the Bill supports the right to freedom of expression by exempting ‘personal use advertisements’. The Scrutiny Committee wrote that, in its view:
…the exemption of personal use advertisements does not prevent the Bill from restricting what would otherwise be lawful forms of expression and hence may limit the right to freedom of expression. [footnoteRef:22] [22:  Standing Committee on Justice and Community Safety (Legislative Scrutiny Role), Scrutiny report No. 39, March 2024, p 8.] 

The Scrutiny Committee recommended in its report that further information be provided by the Sponsoring Member on the Bill’s interactions with the rights identified in the report, including through amending the explanatory Statement to include a reasonable justification statement in accordance with section 28 of the HRA:
The Committee therefore requests further information from the member why the Bill does not engage with the rights identified, and, to the extent the Bill may limit those rights, why any limitation should be considered reasonable using the framework set out in section 28 of the HRA. Consideration should be given to amending the explanatory statement accompanying the Bill to include this statement.[footnoteRef:23] [23:  Standing Committee on Justice and Community Safety (Legislative Scrutiny Role), Scrutiny report No. 39, March 2024, p 8.] 



[bookmark: _Toc165889830]Issues raised in evidence
This Chapter summarises the evidence received by the Committee through submissions.
[bookmark: _Toc165889831]Support for the Bill
A number of submissions to this inquiry expressed support for the Bill.[footnoteRef:24] This support was expressed in a number of ways. [24:  See, for example: Comms Declare, Submission 1, p 2; Master Electricians Australia, Submission 3, p 2; Anne Gunn, Submission 4, p 1; Parents for Climate, Submission 5, p 1; Office of the Commissioner for Sustainability and the Environment, Submission 6, p 1; Peoples Climate Assembly, Submission 12, p 1; Climate Council of Australia, Submission 7, p 7; Front Runners, Submission 8, p 6; Conservation Council ACT Region, Submission 10, p 1; Miss Laura Nuttall MLA, Submission 14, p 1.] 

[bookmark: _Toc165889832]Need to tackle climate change
Submissions which expressed support for the Bill did so primarily on the basis of a desire to address climate change.[footnoteRef:25] The Office of the Commissioner for Sustainability and the Environment, for example, stated: [25:  See, for example: Comms Declare, Submission 1, p 2; Peoples Climate Assembly, Submission 12, p 1; Climate Council of Australia, Submission 7, pp 1–2; Master Electricians Australia, Submission 3, p 1; Anne Gunn, Submission 4, p 1; Parents for Climate, Submission 5, p 1; Office of the Commissioner for Sustainability and the Environment, Submission 6, p 1; FrontRunners, Submission 8, pp 1–6; Conservation Council ACT Region, Submission 10, p 1.] 

Fossil fuel companies are disproportionately responsible for global emissions and are thus major contributors to climate change. Here in the ACT, much like the rest of Australia and across the world, we are already experiencing the devastating impacts of climate change through increasing periods of extreme heat and more frequent and intense events like flooding and bushfires.[footnoteRef:26] [26:  Office of the Commissioner for Sustainability and the Environment, Submission 6, p 1.] 

Similarly, the Climate Council of Australia expressed its support on the basis that ‘the moment to draw a line under the promotion of polluting coal, oil and gas and move onto clean alternatives is now’.[footnoteRef:27] [27:  Climate Council of Australia, Submission 7, p 7.] 

In expressing their support for the Bill in this area, a significant portion of supporting submissions re-stated word-for-word or in very similar terms a core line from the Explanatory Statement, and highlighted in an ACT Greens media release:
Stopping fossil fuels begins with stopping fossil fuel ads. We cannot meet our net zero goals while allowing rampant and unregulated promotions of the companies undermining the energy transition.[footnoteRef:28] [28:  Ms Jo Clay MLA, Explanatory Statement, p 1; Comms Declare, Submission 1, p 2; Councillor Amanda Stone, Submission 13, p 1; Anne Gunn, Submission 4, p 1; ACT Greens, ‘You Don’t Make Friends with Fossil Fuel Sponsorships’, Media Release, 5 December 2023, https://greens.org.au/act/news/media-release/you-dont-make-friends-fossil-fuel-sponsorships (accessed 1 May 2024).] 

[bookmark: _Toc165889833]Consistency with ACT Policy and Community views
A number of supportive submissions stated that the ACT has a reputation for introducing regulations in the area of climate action, including restrictions on fossil fuel advertising on public transport in 2015, and suggested there was community support for the Bill.[footnoteRef:29] [29:  See, for example: Peoples Climate Assembly, Submission 12, p 1; Comms Declare, Submission 1, p 2; Councillor Amanda Stone, Submission 13, p 1; FrontRunners, Submission 8, p 5; Miss Laura Nuttall MLA, Submission 14, p 1; Parents for Climate, Submission 5, p 2; Anne Gunn, Submission 4, p 1; Office of the Commissioner for Sustainability and the Environment, Submission 6, p 1; Dr Matthew Rimmer, Submission 9, p 14.] 

Some supportive submissions[footnoteRef:30] also noted that the ACT Government is a signatory to the Fossil Fuel Non-Proliferation Treaty Initiative which commits the ACT to stopping the ‘expansion of oil, gas and coal and to phase out production of fossil fuels in line with the Paris Agreement goals by increasing international cooperation for an equitable transition to renewable energy and low-carbon solutions’. One element of that commitment is to ‘stop fossil fuel advertising in your city, including marketing, greenwashing, branding and sponsoring by fossil fuel companies’.[footnoteRef:31] [30:  See, for example: Peoples Climate Assembly, Submission 12, pp 1, 3; Office of the Commissioner for Sustainability and the Environment, Submission 6, p 1; FrontRunners, Submission 8, p 5; Miss Laura Nuttall MLA, Submission 14, p 1; ]  [31:  See, for example: Fossil Fuel Non-Proliferation Treaty Initiative, https://fossilfueltreaty.org/australian-capital-territory; Fossil Fuel Non-Proliferation Treaty Initiative, ‘The Fossil Fuel Free Cities Toolkit, https://fossilfueltreaty.org/cities-toolkit#:~:text=THE%20FOSSIL%20FUEL%20FREE%20CITIES,your%20cities%20fossil%20fuel%20free.] 

According to Comms Declare, the existing regulatory environment was also inconsistent with the views of ACT residents:
This is at odds with the desires of ACT residents and the Territory’s aim to be net zero. You cannot meet your net zero goals while allowing unregulated promotions of the companies undermining the energy transition. These advertised emissions increase demand and normalise high-carbon products and should be included in your Scope 3 emissions.[footnoteRef:32]   [32:  Comms Declare, Submission 1, p 2. See also: Anne Gunn, Submission 4, p 1; Parents for Climate, Submission 5, p 2; Peoples Climate Assembly, Submission 12, p 1.] 

Master Electricians Australia for instance felt that the Bill was in line with the ACT’s commitments to reduce emissions:
Allowing the promotion of fossil fuels at sporting events inherently contradicts ACT’s climate reduction goals and legislation.  We hope to see a successful outcome of this Bill extended into other areas of advertising.[footnoteRef:33] [33:  Master Electricians Australia, Submission 3, p 1.] 

This was echoed by Parents for Climate, a local climate change action advocacy group, who, for example, stated:
The ACT has led the nation with its climate policies. Limiting opportunities for fossil fuel company advertising reflects best practice policy, as outlined in the most recent IPCC Assessment Report, and is a logical next step. Doing so is a recommended action for cities who have endorsed the call for a fossil fuel non-proliferation treaty, which the ACT Government did in 2021.[footnoteRef:34] [34:  Parents for Climate, Submission 5, p 1.] 

Similarly, the Commissioner for Sustainability and the Environment, the Conservation Council ACT Region, and Comms Declare each highlighted the ACT’s track record on climate change commitments, and considered the status quo was inconsistent with the Government’s policy position.[footnoteRef:35] [35:  Office of the Commissioner for Sustainability and the Environment, Submission 6, p 1. See also: Peoples Climate Assembly, Submission 12, p 3 and Climate Council of Australia, Submission 7, p 6.] 

[bookmark: _Toc165889834]Behavioural changes
A number of submissions suggested potential behavioural changes that could flow from banning fossil fuel advertisements and sponsorships.[footnoteRef:36]  [36:  See, for example: Conservation Council ACT Region, Submission 10, p 2; Comms Declare, Submission 1, pp 1–2; FrontRunners, Submission 8, p 5; Climate Council of Australia, Submission 7, pp 3, 4.] 

For example Comms Declare, an incorporated charity which runs the Fossil Ad Ban Campaign for restricting advertising and sponsorship of fossil fuels and high emissions products, wrote in their submission:
 It [the IPCCC] has also identified advertising regulation as a policy that can shift consumer behaviour to support net zero emissions objectives, as consumers will be better informed as to the environmental benefits of a product when making purchasing decisions.[footnoteRef:37] [37:  Comms Declare, Submission 1, pp 1–2.] 

[bookmark: _Toc165889835]Greenwashing
Some submissions[footnoteRef:38] also raised concerns about ‘greenwashing’ or ‘sportswashing’ by companies involved in Fossil Fuel industries, with Peoples Climate Assembly, for example suggesting that: [38:  See, for example: Comms Declare, Submission 1, p 2; Peoples Climate Assembly, Submission 12, p 1; Parents for Climate, Submission 5, p 1; Climate Council of Australia, Submission 7, pp 3–5.] 

The term “sportswashing” recognises that Fossil Fuel companies like Santos, Woodside, Tamboran, buy social licence by sponsoring sports teams, sports events and childrens’ sport.[footnoteRef:39] [39:  Peoples Climate Assembly, Submission 12, p 1.] 

These arguments were often accompanied by a sentiment that accepting sponsorship or advertising funding was morally or ethically inappropriate.[footnoteRef:40] Climate Council of Australia stated: [40:  See, for example: Conservation Council ACT Region, Submission 10, p 3; Peoples Climate Assembly, Submission 12, pp 1–2; Comms Declare, Submission 1, p 2; FrontRunners, Submission 8, pp 4–5.] 

Ensuring fossil fuel companies cannot advertise at ACT venues like the AIS, GIO Stadium, Manuka Oval and the Canberra Tennis Centre would set a new national benchmark for what responsible sponsorship and advertising practice at major event facilities looks like. It would also mean that out-of-town teams who come and play at ACT venues have to cover up any fossil fuel logos, sending a clear message that this kind of sponsorship is not acceptable to everyone watching right around Australia.[footnoteRef:41] [41:  Climate Council of Australia, Submission 7, p 6.] 

[bookmark: _Toc165889836]Tobacco Advertising Comparison
Some submissions drew a parallel between the proposed advertising ban, and the experience of banning tobacco advertising.[footnoteRef:42] Both the Conservation Council ACT Region and the Peoples Climate Assembly argued the 1992 federal tobacco sponsorship ban provided an effective precedent, with the three largest tobacco companies being the three biggest sponsors of Australian sport in the 1980s.[footnoteRef:43] Dr Matthew Rimmer in his submission also identified that the tobacco advertising ban can serve as a viable blueprint for regulating fossil fuel advertising, referencing the World Health Organisation’s Framework Convention on Tobacco Control 2003.[footnoteRef:44] [42:  See, for example: Peoples Climate Assembly, Submission 12, p 3. Conservation Council ACT Region, Submission 10, pp 2–3; Miss Laura Nuttall MLA, Submission 14, p 1.]  [43:  See, for example: Peoples Climate Assembly, Submission 12, p 3; Conservation Council ACT Region, Submission 10, pp 2–3.]  [44:  Dr Matthew Rimmer, Submission 9, p 38.] 

 The Conservation Council ACT Region, for example, argued that:
…banning advertising (along with other control methods) is effective in denormalising products and reducing their use. Daily tobacco smoking has declined by 24% since 1991 and the number of people choosing to never take up smoking increased from 49% in 1991 to 63% in 2019.[footnoteRef:45] [45:  Conservation Council ACT Region, Submission 10, p 3.] 

The Conservation Council ACT Region also argued that the Bill would be supported by the ACT community, stating:
[…]Like for measures aimed at reducing tobacco-related harm, Australians are highly supportive of actions to mitigate climate change. Judging by the lack of furore, Canberrans are largely accepting of the ACT Government’s intention to phase out fossil gas and the measures introduced to date to step the Territory towards that outcome. So, as long as the ACT Government describes a strong case for banning fossil fuel advertising, Canberrans are highly likely to support such a ban.[footnoteRef:46] [46:  Conservation Council ACT Region, Submission 10, p 3.] 

Dr Matthew Rimmer, further highlighted that existing and emerging regulatory strategies to ban tobacco-related advertising, sponsorship and promotion ‘has been an inspiration for environmental defenders and climate advocates concerned with the problem of greenwashing’.[footnoteRef:47]  [47:  Dr Matthew Rimmer, Submission 9, p 5.] 

[bookmark: _Toc165889837]Impacts of climate on sport
A number of supportive submissions highlighted the impact of climate change on sport and sporting events in the ACT.[footnoteRef:48] [48:  See, for example: Anne Gunn, Submission 4, p 1; Peoples Climate Assembly, Submission 12, p 3; Climate Council of Australia, Submission 7, p 3; FrontRunners, Submission 8, pp 2–3.] 

FrontRunners, an organisation focusing on the impact of climate change on sport, for example, highlighted the impacts of the 2019-20 Bushfires.[footnoteRef:49] [49:  FrontRunners, Submission 8, pp 2–3.] 

[bookmark: _Toc165889838]Broader advertising restrictions
A number of submissions suggested that regulation of advertising by companies involved in fossil fuel industries should be broader. [footnoteRef:50] [50:  See, for example: Comms Declare, Submission 1, p 2; Anne Gunn, Submission 4, p 1; Parents for Climate, Submission 5, p 2; Peoples Climate Assembly, Submission 12, p 1.] 

Comms Declare told the Committee that the Bill should be expanded ‘to include all ACT Government property, corporate sponsorships and events’.[footnoteRef:51] [51:  Comms Declare, Submission 1, p 2.] 

The Office of the Commissioner for Sustainability and the Environment called for an outright ban on fossil fuel company advertising:
Given the urgency of the climate crisis, the ACT Government’s staggered approach to banning fossil fuel company advertising (first on public transport, now potentially in select sporting venues) is insufficient. Other jurisdictions like France and Amsterdam have taken a more wholescale approach and banned fossil fuel advertising outright. The ACT should do the same.[footnoteRef:52] [52:  Office of the Commissioner for Sustainability and the Environment, Submission 6, p 2.] 

[bookmark: _Toc165889839]Opposition and Concerns with the Bill
A number of submissions raised concerns with the Bill as a whole, specific aspects of the Bill, and the broader context of the Bill. Key themes of opposition to the Bill were concerns about limited real world impact and the potential for the Bill to have a detrimental impact on sporting events in the ACT.
[bookmark: _Toc165889840]Impact on emissions
A number of submitters raised concerns about the Bill’s ability to limit emissions.[footnoteRef:53] [53:  See, for example: Dr Bruce Baer Arnold, Submission 2, p 1; ACT Government, Submission 15, p 5.] 

Dr Bruce Baer Arnold, a University of Canberra academic who specialises in privacy, health, intellectual property and consumer protection law, indicated that the Bill’s impact on emissions and consumer behaviour would be limited because there was not a direct link between the ban and consumer purchasing decisions:
… it is unlikely that the prohibition will result in consumers switching from fossil fuel products to non-carbon (or genuinely ‘green carbon’) alternatives. That reflects the availability of alternatives. It also reflects the disjunct between a ban and consumer decisions about for example vehicle purchases.[footnoteRef:54] [54:  Dr Bruce Baer Arnold, Submission 2, p 1.] 

The ACT Government submission also argued that the Bill’s regulation would have no direct impact on emission reduction, stating: 
[T]here is no evidence to suggest that banning fossil fuel advertising at ACT venues would have an impact on the amount of fossil fuel extracted, refined, or used. This Bill would have no direct impact on emissions reduction, and nil-to-negligible indirect impact. Any impact would be well outweighed by the significant financial impact and legal risk.[footnoteRef:55] [55:  ACT Government, Submission 15, p 5.] 

[bookmark: _Toc165889841]Impact on sport and other events
A number of submissions considered the Bill would have a detrimental impact on the viability of sport, sporting events, and other events in the ACT. 
The ACT Government, for example indicated the Bill may have a detrimental impact on women’s sport in the Territory, noting that AIS Arena, which is owned by the Commonwealth and presently closed for renovations, formerly hosted women’s national and international netball and national women’s basketball games for the UC Capitals.[footnoteRef:56] [56:  ACT Government, Submission 15, p 5.] 

 ‘The AFLW competition (of which at least one game is played in Canberra annually) and the NRLW’s State of Origin series are sponsored by fossil fuel companies. Bringing women’s content to Canberra raises the profile of women in sport and continues to encourage the participation of women and girls in sport in general’.[footnoteRef:57] [57:  ACT Government, Submission 15, p 5.] 

Due to the significant range of advertising available at commercial venues, the ACT Government argued that if passed, the Bill would ‘expose the Territory to significant claims for damages for breach of contract or frustration in relation to its current venue hire agreements (VHA) with the Canberra Raiders, the ACT Brumbies and the AFL (in respect of the GWS Giants)’. According to the ACT Government, it would also likely have implications for agreements that other third-party organisations have in relation to sponsorship and advertising, and may ‘give rise to claims against the territory relating to contractual interference’. [footnoteRef:58] [58:  ACT Government, Submission 15, p 3.] 

The ACT government indicated that while an exact estimate of the Territory’s exposure to damages or the potential quantum of damages payable by the Territory was not possible at the time, it is ‘anticipated to be significant’.[footnoteRef:59] [59:  ACT Government, Submission 15, p 3.] 

Alex Stanley opposed the bill as it would, in their perspective, have negative implications for sport, suggesting that it would restrict companies’ ability to ‘choose to re-invest revenue into health social outcomes’, and that there is ‘a disconnect between this proposal and an understanding on how sport generates revenue’.[footnoteRef:60] [60:  Alex Stanley, Submission 11, p 1.] 

One submission also suggested the Bill would have implications for the ability of Canberra to attract and host major sporting events ‘that drive visitation and a positive economic impact for the region’.[footnoteRef:61] The ACT Government noted that the Bill ‘could have serious repercussions for the ACT Government’s ability to bring major sporting events to GIO stadium and Manuka Oval’.[footnoteRef:62]  [61:  Alex Stanley, Submission 11, p 1.]  [62:  ACT Government, Submission 15, p 3.] 

The ACT Government indicated that the impacted venues host international sporting events including soccer fixtures for both the Socceroos and the Matildas, the Rugby League World Cup, the Rugby Union world cup, the Asian Cup, international cricket fixtures for both the men’s and women’s national cricket teams, and that the viability of these events may be threatened, noting for example that international cricket’s governing body, the International Cricket Council (ICC), is sponsored by a company impacted by the ban, Aramco. [footnoteRef:63] [63:  ACT Government, Submission 15, pp 4,5.] 

The ACT Government also noted that several sporting codes played across the major sporting venues identified in the Bill which feature teams or governing bodies and competitions which are sponsored by fossil fuel companies with GIO Stadium, for example, hosting Canberra Raiders NRL games and ACT Brumbies Super Rugby games each year as well as one off games. [footnoteRef:64] Table 2 lists the NRL and Super Rugby teams with sponsorship arrangements that could be affected by the Bill. [64:  ACT Government, Submission 15, pp 4–5.] 

	NRL
	Super Rugby

	Brisbane Broncos
Cronulla Sharks
Newcastle Knights
North Queensland Cowboys
Sydney Roosters
	Queensland Reds
Western Force
Otago Highlanders


Table 2: NRL and SuperRugby teams identified by the ACT Government as being sponsored by Fossil Fuel Companies [Source ACT Government, Submission 15].
It was also noted that Manuka Oval hosts GWS Giants home games for both the Australian Football League (AFL) and AFL Women’s (AFLW), and hosts a limited number of home games for the Sydney Thunder in the men’s BBL (Big Bash League) and the Women’s BBL (WBBL). Companies impacted by the ban are major partners of the AFL and AFLW competitions, and of at least seven AFL/AFLW teams. The ACT Government argued that the Bill’s passage could impact existing agreements that bring AFL and AFLW matches to the ACT, and the ACT’s ability to secure future agreements. [footnoteRef:65]  [65:  ACT Government, Submission 15, pp 4, 5;] 

The Government submission indicated that a ban on fossil fuel advertising at sporting venues would limit the ACT’s ability to host events and limit sponsorship opportunities for ACT teams including the Raiders, Brumbies and Giants’, stating: 
This Bill would limit the available pool of sponsors for these teams, reducing their ability to generate revenue. This, along with any other commercial impacts faced by the team as a result of limiting sponsorship by the governing league or visiting teams, would likely see the teams looking for increased government support to ensure their viability in Canberra.[footnoteRef:66] [66:  ACT Government, Submission 15, p 3.] 

The Bill would also have potential implications for any future Canberra-based teams entering a national competition. The Government noted in its submission that:
Consideration is being given to granting a licence for a Canberra A-League team that would likely play its matches at GIO stadium, potentially as soon as the summer of 2024-25. Given the team has not yet been established, it has not secured sponsors. This Bill would limit the team’s capacity to do so, and may have other commercial impacts for the team. For example, at least three other A-League teams are sponsored by fossil fuel companies and prohibiting these sponsorships from appearing at, or being broadcast at GIO Stadium could have flow-on effects to a potential Canberra-based team. [footnoteRef:67] [67:  ACT Government, Submission 15, p 4.] 

Consistent national approach
The Government also argued a need for a national approach that would not unfairly disadvantage the ACT relative to other States and Territories:
The introduction of the amendment to the legislation could result in various sporting teams and/or professional sporting competitions from being precluded from competing in the Territory and preclude the Territory from bidding and hosting national and international sporting fixtures that bring a positive economic impact to the Canberra community. To not disadvantage the ACT relative to other states and territories, a national approach would be required. [footnoteRef:68] [68:  ACT Government, Submission 15, p 5.] 

Committee comment
The Committee notes while emissions reduction is a key goal for the ACT Government, and receives broad community support across Canberra, the Committee is not convinced there is evidence to support the claim that the proposed Bill would reduce Scope 3 emissions in the ACT. 
The Committee also notes the considerable potential for the ban enacted by the Bill to reduce the ACT’s ability to host national and international sporting events., Enacting such a ban in the ACT would, in the Committee’s view, would potentially lead such major sporting events to select other locations outside the ACT as venues.
The financial implications outlined by the ACT Government are of concern to the Committee. These carry the potential to impose significant costs to the government and the community as a result of potential financial penalties, and through lost opportunities to host sporting and other major events that are of significant economic benefit to the ACT.


[bookmark: _Toc165889842]Conclusion
Based on the evidence received, and the analysis outlined above, the Committee does not consider the Bill’s provisions are likely to achieve its stated objectives, and would present an unreasonable risk of detrimental impact to the ACT community and sport.
As such, the Committee makes one recommendation in relation to the Environment Protection (Fossil Fuel Advertising) Amendment Bill 2024.
	[bookmark: _Toc163475478]Recommendation 
[bookmark: _Toc163475479]The Committee recommends that the Assembly does not pass the Bill.


The Committee would like to thank all those who submitted to the inquiry.


Dr Marisa Paterson MLA
Chair
3 May 2024
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	No.
	Submission by
	Received
	Published

	1
	Comms Declare
	20/2/2024
	28/2/2024

	2
	Dr Bruce Baer Arnold
	20/2/2024
	28/2/2024

	3
	Master Electricians Australia
	29/2/2024
	5/3/2024

	4
	Anne Gunn
	29/2/2024
	5/3/2024

	5
	Parents for Climate
	4/3/2024
	12/3/2024

	6
	Office of the Commissioner for Sustainability and the Environment
	4/3/2024
	12/3/2024

	7
	Climate Council of Australia
	5/3/2024
	12/3/2024

	8
	FrontRunners
	5/3/2024
	12/3/2024

	9
	Dr Matthew Rimmer
	5/3/2024
	12/3/2024

	10
	Conservation Council ACT Region
	5/3/2024
	12/3/2024

	10.1
	Conservation Council ACT Region (Supplementary Submission)
	19/3/2024
	26/3/2024

	11
	Alex Stanley
	5/3/2024
	12/3/2024

	12
	Peoples Climate Assembly
	5/3/2024
	12/3/2024

	13
	Cr Amanda Stone
	12/3/2024
	26/3/2024

	14
	Miss Laura Nuttall MLA
	18/3/2024
	26/3/2024

	15
	ACT Government
	19/3/2024
	26/3/2024

	16
	Confidential Submission
	15/4/2024
	23/4/2024





[bookmark: _Toc165889844]Appendix B: Dissenting Report by Ms Jo Clay MLA
[bookmark: _Toc165889845][bookmark: _Toc149305555]Fossil Fuel Company Advertising Bill 2024
1.1.	I dissent from this report.
1.2.	The Committee inquired into the Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024 (the Bill), which I introduced as a Private Members Bill.
1.3.	There are two very simple questions at the heart of this bill. 
Is it acceptable for fossil fuel companies, the biggest drivers of climate change, to be allowed to continue to buy social license?
Do we think fossil fuel companies should be allowed to advertise in ACT Government venues?
1.4.	The majority of evidence recommended passing the bill as presented, or in an amended form.
1.5.	Of the sixteen public submissions received:
13 expressed support for the Bill and for banning fossil fuel advertising in venues; 
two expressed opposition; and 
one said that ACT Government should take other steps instead to act on climate change.
1.6.	Support came from members of the community, experts and stakeholders working in the field. These included the Office of the Commissioner for Sustainability and the Environment, the Climate Council of Australia, Conservation Council ACT, Councillor Amanda Stone, Master Electricians, Frontrunners, Dr Matthew Rimmer, Comms Declare and Parents for Climate.
1.7.	These submissions noted that the bill is consistent with ACT Government climate policy and the treaty initiative ACT Government signed up to. They spoke about existing ACT Government regulations and ad bans and how this bill was consistent with those measures. They pointed to the similarities between the tobacco lobby and fossil fuel lobby, the effectiveness of regulation on tobacco advertising and its contribution to the decline of smoking. They noted the 15 Australian Councils that have already voted for fossil fuel ad bans including the City of Sydney, as well as many jurisdictions overseas. They spoke about the dangers of greenwashing and sportswashing. They led research showing fossil fuel company sponsorship sways consumer behaviour. They spoke about fossil fuel companies “using the players’ bodies to gain social credit”. They spoke about the exposure of our children to fossil fuel advertising in government venues when attending matches and school holiday programs. They spoke about the impact of climate change on sport already. They spoke about the climate crisis.
1.8.	Some submitters called for a much stronger fossil fuel ad ban than was presented in this bill. The Commissioner for Sustainability and the Environment said a staggered approach to bans in government venues was insufficient given the urgency of climate change, and that we should bring in a wholesale jurisdiction-wide ban like France and Amsterdam. Several submitters held this view.
1.9.	CommsDeclare noted that an ad ban need not affect current commercial operations or contracts. The bill could be amended to make the ban come into place at the end of existing agreements, which is the approach taken by many Australian Councils including Merri-Bek, Lane Cove, Waratah-Wynyard and Yarra. This would be a useful amendment to make to the bill.
1.10.	Dr Matthew Rimmer’s submission included an overview of the current Australian Senate inquiry into greenwashing and action taken by the ACCC and ASIC on greenwashing. He spoke of a similar bill introduced in New South Wales, the Public Health and Safety (Fossil Fuel Advertising) Bill 2022, which was voted down by “the conservative government of the day.”
1.11.	Of the two submitters who opposed the bill, one was from an individual who said it was an “attack on company free will.”
1.12.	The other was the submission lodged by Chief Minister Barr and signed in his capacity as Minister for Trade, Industry and Economic Development. 
1.13.	This submission has been accepted by the Committee as the ACT Government position, but an ACT Government Minister has told us repeatedly that it is not the ACT Government position. It appears to be the main piece of evidence relied on by the Committee.
1.14.	Minister Barr had a number of objections. 
1.15.	Minister Barr said that the bill will not have a direct impact on emissions reduction. As the Committee did not hold hearings, there was no opportunity to ask the relevant Minister for Emissions Reduction what he thought, but I note that the Emissions Reduction Minister is on record as supporting the bill.
1.16.	Minister Barr said the bill might impact current fossil fuel sponsorships and expose the Territory to claims for damages for breach of contract. This could be easily corrected by implementing the CommsDeclare amendment and making the bill apply to future deals, not current ones. I would have asked Minister Barr about this option had the Committee held hearings, and permitted me to ask a question, and ensured that Minister Barr attended. 
1.17.	Minister Barr said the Government was not provided the opportunity to contribute towards policy development and questioned whether sporting organisations were consulted. As noted in the Explanatory Statement, consultation on the bill occurred with many stakeholders including some ACT sports organisations, some ACT venues, the Minister for Water, Energy and Emissions Reduction, the Minister for Environment, the Special Minister of State, the Minister for City Services and the Minster for Sport and Recreation. Committee hearings would have been an excellent opportunity for further consultation.
1.18.	Minister Barr said the Bill might jeopardise future potential fossil fuel sponsorships. He led an extraordinary defence for the right to possible future sponsorship deals from the fossil fuel industry.
1.19.	He wrote about the Canberra Raiders, ACT Brumbies and GWS Giants, none of whom have fossil fuel sponsors currently.
1.20.	He wrote about a licence for a Canberra A-League team that was under consideration and said that team had not yet been established and so had not secured sponsors, but it might form and then seek sponsors in future and if so, it might want to seek fossil fuel sponsorship. Minister Barr appears to be making a regulatory decision today based on a hypothetical team and sponsorship deal that does not exist but which, if it ever does, might want to seek sponsorship from companies like Woodside and Santos. 
1.21.	Minister Barr spoke about visiting teams that are sponsored by fossil fuel companies and whether they would play in ACT Government venues if not permitted to advertise there. The tobacco lobby made similar arguments when faced with regulation on their industry.
1.22.	In 2015, the ACT was one of the first jurisdictions in the world to ban fossil fuel advertising on light rail vehicles. In 2019 the ACT declared a state of climate emergency. In 2021 the ACT signed up to the Fossil Fuel Non-Proliferation Treaty. 
1.23.	Why in 2024 would we choose to allow fossil fuel sponsorships in ACT Government venues?
1.24.	And is it acceptable for fossil fuel companies, the biggest drivers of climate change, to be allowed to continue to buy social license?
[bookmark: _Toc165889846]
Did this inquiry follow usual procedures?
1.25.	I've been a member of 8 of the 16 parliamentary committees this term. This inquiry was not run like any other inquiry that I have participated in. 
1.26.	Like most parliamentary committees this term, the Environment, Climate Change and Biodiversity Committee has three members, one from each party. I am the Greens member on this committee. The Committee is chaired by a Labor member and has a Liberal member. 
1.27.	There are some set rules in the Standing Orders that committees must follow. Outside of these, committees run as they like, according to the decision made by the majority of members. This one was extraordinary.
1.28.	In a small parliament like ours, it is common to be the sponsor and chief advocate for an issue as well as a member of the Committee inquiring into it. For instance:
1) The Gaming Machine Amendment Bill 2023 was Dr Paterson’s bill. Dr Paterson participated as a member of the Committee that inquired into her bill. 
2) The Road Transport Legislation Amendment Bill 2021 and Road Transport (Safety and Traffic Management) Amendment Bill 2021 (no 2) was an inquiry into a government bill and my bill. I sat on the inquiry and participated as a member, but I did not Chair the hearings.
3) The Indian (Common) Myna Control petition is sponsored by Dr Paterson. She is currently chairing committee hearings into the petition she sponsored.
4) The No Rights Without Remedy petition was sponsored by Dr Paterson. She participated in the committee inquiry as a member. 
5) The New 40kph speed limit zones in Civic petition was sponsored by Mr Parton. He participated in the committee inquiry as a member.
1.29.	As noted above, members are typically permitted to advocate for an issue and participate as a committee member. In this inquiry, I do not feel I was able to perform either role. 
1.30.	My status on the Committee was changed repeatedly during the course of the inquiry. At first, I was a full participating member. Then I was permitted to deliberate, but not vote. Then I was not permitted to deliberate or participate.
1.31.	When I questioned Committee decisions on process, the Committee changed my status and I could not ask further questions.
1.32.	Public hearings were planned. Placeholder invitations were sent. The Chief Minister declined his invitation. The Committee then chose not to hold public hearings.
1.33.	The Chief Minister lodged a submission that was taken as the views of ACT Government. Another ACT Government Minister twice informed the Committee that this was not an ACT Government submission and then made a public statement about this. The Committee continues to list this as the ACT Government submission and has used it as the main piece of evidence supporting the Committee recommendation. 
1.34.	The Committee concluded the bill would not reduce emissions. The Committee did not base this on evidence from the Emissions Reduction Minister.
1.35.	The Committee has not tested evidence in hearings or received evidence from the Minister who is responsible for the Act that the bill would amend. 
1.36.	Parliamentary committees are meant to provide a voice for the community and public scrutiny. They are intended to be independent, transparent and apolitical. I do not know how the community will judge the conduct of this one. I am deeply saddened to have witnessed such unusual processes. I’m particularly concerned that this has occurred when debating the issue of fossil fuel sponsorship deals.
[bookmark: _Toc165889847]
What happened on this inquiry?
1.37.	Details will be available when Minutes are tabled in the Assembly. In the meantime, here’s what happened.
1.38.	On 13 February the Committee decided to inquire into my bill. The Committee noted I was the bill’s sponsor and agreed that I could participate fully in the inquiry. The Committee agreed to hold a public hearing on 26 March.
1.39.	On 5 March, the Committee reconsidered my participation in the inquiry and decided that I could participate in deliberations on the inquiry and in hearings as a member, but could not make a submission to the inquiry, appear as a witness at the hearings or vote on inquiry matters.
1.40.	On 12 March, the Committee considered correspondence from the Chief Minister about the inquiry, declining invitations to attend hearings. 
1.41.	On 26 March, the Committee:
1) reconsidered my participation in the inquiry and decided that I should not participate in committee deliberations, should not vote on inquiry matters and should not participate in substantive matters related to the conduct of the inquiry. From this point on, I was physically present but was not permitted to contribute;
2) noted correspondence from Minister Rattenbury’s office inviting the Committee to correct the record to recognise that Chief Minister Barr’s submission did not represent the ACT Government view (see 1.42 below); 
3) resolved to receive and publish Minister’s Barr submission as an ACT Government submission; and
4) decided not to hold the previously planned public hearings. 
1.42.	On 11 April, Emissions Reduction Minister Rattenbury made a statement in the Assembly in relation to the submission published as an ACT Government submission. Minister Rattenbury explained that the submission was not an ACT Government submission but was lodged by and only on behalf of Minster Barr as the Minister for Trade, Investment and Economic Development. Minister Rattenbury said he had tried to correct the record by having his office write to the Committee but that the submission remained listed as an ACT Government submission. Mr Rattenbury invited the Committee to reflect on whether to amend the record to ensure that information conveyed to the public is accurate.
1.43.	I was particularly concerned about this statement as it noted that the Barr submission did not reflect the views of ACT Government, did not reflect the views of the Minister who holds responsibility for the Act (Minister Vassarotti) and did not reflect the views of the Emissions Reduction Minister (Minister Rattenbury).
1.44.	On 23 April, the Committee considered Minister Rattenbury’s statement and resolved to write back to Minister Rattenbury to say they had decided to continue to list the submission as an ACT Government submission.
1.45.	On 30 April, the Committee considered a direct request from Minister Rattenbury to change the title on the submission. The Committee resolved to write to Mr Rattenbury to say they declined to do so.
1.46.	The Committee concluded its deliberations and report without hearings to test the evidence. I did not take part in those deliberations. I do not agree with this report.

[bookmark: _Toc149305561][bookmark: _Toc165889848]Recommendations
	[bookmark: _Toc149305518]Recommendation 1
That ACT Government consider the evidence received but disregard the Committee report because:
A) Usual practices and natural justice were not followed;
B) It appears that ACT Government evidence was not received and has been misattributed;
C) The recommendation is not supported by the evidence that was received; 
D) In a climate crisis it is unacceptable to allow fossil fuel companies, the main drivers of climate change, to continue to buy social licence by advertising in government venues.





Ms Jo Clay MLA
3 May 2024
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