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Resolution of appointment

The Legislative Assembly for the ACT appointed the Standing Committee on Public Accounts on 27 November 2012.

Specifically the resolution of 27 November 2012 establishing the Standing Committees of the 8th Assembly, as it relates to the Public Accounts Committee states:
(1) The following general purpose standing committees be established and each committee inquire into and report on matters referred to it by the Assembly or matters that are considered by the committee to be of concern to the community:

(a) a Standing Committee on Public Accounts to:

(i) examine:

(A) the accounts of the receipts and expenditure of the Australian Capital Territory and its authorities; and

(B) all reports of the Auditor-General which have been presented to the Assembly;

(ii) report to the Assembly any items or matters in those accounts, statements and reports, or any circumstances connected with them, to which the Committee is of the opinion that the attention of the Assembly should be directed;

(iii) inquire into any question in connection with the public accounts which is referred to it by the Assembly and to report to the Assembly on that question; and 

(iv) examine matters relating to economic and business development, small business, tourism, market and regulatory reform, public sector management, taxation and revenue;

Terms of reference

Inquire into the 2013–14 annual and financial reports of government directorates and agencies as listed at paragraph 1.2 according to the schedule determined by the ACT Legislative Assembly.
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Recommendations

Recommendation 1
3.24
The Committee recommends that ACT Government directorates and agencies should ensure the provision of complete statements of performance and full disclosure as required by the Financial Management Act 1996. In doing so, ensure the following—the provision of: (i) clear definitions for accountability indicators and related targets; (ii) more information on how reported results were measured; and (iii) clear and informative explanations for material variances from the planned targets.
Recommendation 2
3.25
The Committee recommends that ACT Government directorates and agencies should ensure complete reporting with all compliance requirements as specified in the Annual Report Directions.
Recommendation 3
3.46
The Committee reiterates its earlier recommendation that ACT Government directorates and agencies should ensure complete reporting with all compliance requirements as specified in the Annual Report Directions.
Recommendation 4
3.47
The Committee recommends that ACT Government directorates and agencies should ensure complete compliance in accordance with the reporting requirements as prescribed under Section C.5—Auditor-General and Ombudsman’s reports—of the 2013–14 Annual Report Directions.
Recommendation 5
4.12
The Committee recommends that the ACT Government ensure that the 2015–16 Budget papers provide further detail on costs or phasing of costs for the Capital Metro project for 2015–16 and across the forward estimates.
Recommendation 6
4.16
The Committee recommends that the ACT Government inform the ACT Legislative Assembly as to measures it has taken to engage with  Icon Water and ActewAGL regarding respective utility services to which each are responsible—to determine the full impact the Capital Metro project will have on the supply and security of these services during and after construction.
Recommendation 7
4.18
The Committee recommends that the ACT Government inform the ACT Legislative Assembly as to what work has taken place to assess the cost of managing changed traffic arrangements—during construction and operation—due to the Capital Metro project.
Recommendation 8
4.35
The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in May 2015, on the outcomes of its review of the Respect, Equity and Diversity (RED) Framework—with particular reference to:
a)
the adequacy of the whole-of-government bullying strategy as contained within the ACTPS Guide to prevention and management of workplace bullying;
b)
detailing further initiatives (to that of reporting in the Commissioner for Public Administration’s State of Service Report) to monitor the incidence and handling of bullying complaints in the ACTPS; and
c)
the adequacy of the ACTPS training regime across the ACTPS on workplace bullying.
Recommendation 9
4.60
The Committee recommends that subsequent quarterly progress reports on the implementation of the Loose-fill Asbestos Insulation Eradication Scheme should also detail, to the extent possible, the full impact of the Scheme on the Territory Budget.
Recommendation 10
5.122
The Committee recommends that the ACT Government update the ACT Legislative Assembly on work taking place with key international stakeholders—in particular, in New Zealand and Singapore—regarding the establishment of an aviation partnership and direct services for international flights.
Recommendation 11
5.160
The Committee recommends that the ACT Government inform the ACT Legislative Assembly by the last sitting day in May 2015 whether the 100 per cent funding of the unfunded superannuation liabilities by 30 June 2030 is on target.  This should include the extent to which budget contribution amounts are sufficient to ensure that the funding level is secured long-term.
Recommendation 12
5.167
The Committee recommends that the ACT Government table in the ACT Legislative Assembly by the last sitting day in August 2015 the final costs for rebranding of ACTEW Corporation Limited.  This should include a detailed reconciliation of the cost components and the means by which recognition of the new brand will be evaluated.
Recommendation 13
5.187
The Committee recommends that ACT Government directorates and agencies should ensure recordkeeping procedures and guidance material address the business activities specific to their operations.
Recommendation 14
5.188
The Committee recommends that the ACT Government should remind all ACT Government directorates and agencies of the importance of good records management to the functioning of the ACT Public Service.
Recommendation 15
5.189
The Committee recommends that the ACT Government should remind all ACT Public Servants of their obligation to ensure that accurate records of key decisions, discussions and events are kept and that these records are easily retrievable when required.
Recommendation 16
5.202
The Committee recommends that the ACT Government inform the ACT Legislative Assembly as to whether the Loose-fill Asbestos Insulation Eradication Scheme has or will be subject to consideration by the ACT Government Procurement Board.


1 Introduction
1.2 On 25 September 2014, the 2013–14 annual and financial reports of all government agencies were referred to the relevant standing committees of the Legislative Assembly for the ACT.

1.3 The annual and financial reports for 2013–14, or parts thereof, referred to the Standing Committee on Public Accounts (the Committee) were:

· ACT Auditor-General’s Office

· ACT Gambling and Racing Commission

· ACT Insurance Authority

· Office of the Nominal Defendant (annexed report)
· ACT Ombudsman

· ACTEW Corporation Limited

· ACTTAB Limited

· Chief Minister and Treasury Directorate

· ACT Executive (annexed report)

· Commerce and Works Directorate

· ACT Government Procurement Board (annexed report)
· Director of Territory Records (annexed report)
· Commissioner for Public Administration

· Economic Development Directorate

· Exhibition Park Corporation

· Independent Competition and Regulatory Commission

· Office of the Legislative Assembly

Conduct of inquiry

1.4 The Committee held public hearings on 6, 10, 11 and 12 November 2014.  At these hearings the Committee heard from Ministers, accompanying directorate and agency officers, and members of governing boards.
  Witnesses who appeared before the Committee are listed at Appendix A.

1.5 The Committee met on 10 and 12 March 2015 to discuss the Chair’s draft report which was adopted on 12 March 2015.

Questions taken on notice

1.6 At the Committee’s public hearings, 60 questions (some with multiple parts) were taken on notice.  The following table summarises these questions by portfolio.

Table 1.1—Summary of questions taken on notice by portfolio

	Portfolio  
	Number of questions taken on notice

	Treasury
	33

	Economic development
	4


	Office of the Legislative Assembly
	1

	Chief Minister 
	13

	Tourism and events (tourism matters)
	2

	Racing and gaming 
	2

	Regional development
	1

	ACT Ombudsman
	3

	ACT Auditor-General
	1


1.7 Further detail on these questions is set out under the relevant portfolio (and equivalent
) section in chapter five. 

1.8 The Committee thanks directorates and agencies for providing responses to questions taken on notice at its public hearings.  This information assisted the Committee in its understanding of the many issues it considered during the inquiry.

Acknowledgements

1.9 The Committee thanks relevant ACT Government Ministers and their accompanying directorate and agency officers, and members of governing boards, who assisted the Committee during the course of its inquiry by appearing before it to give evidence and/or providing additional information.

1.10 The Committee sought clarification on a number of issues at public hearings, some of which are expanded on in the following chapters.  Full transcripts of public hearings are available on the Legislative Assembly website at: http://www.hansard.act.gov.au/hansard/2013/comms/default.htm
2 Purpose and intent of annual reports

2.11 Accountability of the Executive to the Legislative Assembly and to the public is a key principle of responsible government.  For this to be achieved executive agencies must be fully committed both to accountability and to disclosure of information in a straightforward way that is meaningful and easily understandable without financial or accounting training.
2.12 The provision of meaningful operational and financial information by government to parliament and the public is a fundamental component of the accountability process.

2.13 Annual reports are the principal and most authoritative way in which directors-general and chairpersons account to the Legislative Assembly and other stakeholders, including the public, for the ways in which they have discharged their statutory and other responsibilities and utilised public funds over the preceding 12 months.

2.14 As key accountability documents, annual reports are:

· one of the main ways for agencies to account for their performance, through Ministers, to the Legislative Assembly and the wider community;

· a key part of the historical record of government and public administration decisions, actions and outcomes;

· a source of information and reference about the performance of agencies and service providers; and

· a key reference document for internal management.

2.15 Annual reports co-exist with other annual whole-of-government reporting processes to present an aggregated view of the performance of the ACT public sector as a whole.

Reporting framework

2.16 Annual and financial reports are prepared by all reporting entities in accordance with the:
· Annual Reports (Government Agencies) Act 2004;
· Annual Report Directions 2013–14;
· Financial Management Act 1996;
· Territory-owned Corporations Act 1990; and

· where appropriate, reporting obligations specific to territory-owned corporations or public authorities as required by enabling or other applicable legislation.
annual reports (government agencies) act 2004

2.17 The Annual Reports (Government Agencies) Act 2004 (the AR Act) sets the framework for annual reporting across the ACT public sector. This framework identifies which public bodies provide annual reports and outlines the time frame for provision of reports to the Legislative Assembly.

Annual report directions 2013–14
2.18 The Annual Report Directions (Directions), which are issued under sections 9, 12 and 16 of the AR Act:

…apply consistent public accountability and statutory reporting requirements across the public sector. The Directions apply to all administrative units and those government agencies identified as public authorities.

2.19 The Committee plays a consultative role in the process of issuing the Directions.  Under the AR Act, the responsible Minister must consult the Committee before issuing an annual report direction. The Committee may make a recommendation to the Minister about any proposed direction.
2.20 The ACT Auditor-General’s Office audits the annual reports of all reporting entities for compliance with the Directions.

Financial management act 1996

2.21 The Financial Management Act 1996 (FM Act) provides for the financial management of the Government and the scrutiny of that management by the Legislative Assembly, and specifies financial reporting requirements for the Government.

2.22 Directorates and public authorities with financial reporting obligations under the FM Act are required to include audited financial and performance statements in their annual reports.

Territory-owned corporations act 1990

2.23 The Territory-owned Corporations Act 1990 (ToC Act) provides for the establishment of government enterprises as territory-owned corporations.  The financial reporting obligations required of territory-owned corporations under the ToC Act are similar to those specified under the FM Act.

2.24 There is currently only one territory-owned corporation specified in Schedule 1 of the ToC Act—ACTEW Corporation Limited.

3 Compliance with annual report directions 
Compliance with Annual Report Directions 2013–14
3.25 The Directions state:

Compliance with the Annual Report Directions is compulsory for all reporting entities. However, not all requirements are relevant or applicable to all entities given the nature of their operations. In circumstances where an entity determines that a reporting requirement is not applicable, an explanation detailing the reasons for the omission must be included in the Annual Report.

3.26 Further, in the case of the Auditor-General, the applicable enabling legislation
 states:

7A Reports for Annual Reports (Government Agencies) Act 2004

If the auditor-general considers that compliance with the Annual Reports (Government Agencies) Act 2004 would prejudice the auditor-general’s independence, the auditor-general is not required to comply with that Act to that extent.

Compliance audit

3.27 Annual reports of all reporting entities are audited by the Auditor-General to assess compliance with the Annual Report Directions.
 A summary of key aspects of compliance as it relates to access, timeliness and accountability for performance for the reporting period (including comparisons with prior reporting periods) is set out below.   

TIMELINESS OF ACCESS—ELECTRONIC VERSIONS OF ANNUAL REPORTS

3.28 The Directions require agencies to place their annual reports on the relevant internet site on the same day that their annual reports are tabled in the Legislative Assembly. The Auditor‐General’s Office monitors compliance with this timing requirement.

3.29 The Committee notes the Auditor‐General’s finding that in 2013–14:

All except one reporting agency placed its annual report on the relevant website on time. One agency placed its annual report on its website shortly after the due date.

3.30 The Committee also notes that agency compliance with this requirement in 2013–14 matched compliance for 2012–13.

INCLUSION OF CORRECT VERSIONS OF AUDITED DOCUMENTS

3.31 Reporting agencies are required to ensure consistency between the versions of their financial statements and statement of performance made available in their annual report with those on which the audit report and report of factual findings were issued and that the correct versions of these documents are included in the printed and electronic versions of their annual reports.

3.32 The Committee notes the Auditor‐General’s finding that in 2013–14:

Eight reporting agencies (18 percent) did not include all pages of their audited financial statements, reviewed statement of performance, or report of factual findings in the printed and electronic versions of their annual report.

3.33 The result in 2013–14 is contrary to agency performance in 2012–13, 2011–12, 2010–11 and 2009–10 where there were no instances of the use of incorrect versions of financial and/or statements of performance.  

3.34 Notwithstanding that the eight reporting agencies corrected the printed and electronic versions of their annual reports—the non-compliance as found/assessed by the Auditor-General suggest that these agencies need to strengthen their processes for ensuring the correct versions of financial statements and statements of performance are included in both the electronic and printed versions of their annual reports.

3.35 The Committee notes that the 2013–14 result is a departure from a continuing trend of improvement in the reliability of reporting.  The use of incorrect versions of financial statements and/or statements of performance in website and printed versions of annual reports fell from 69 per cent in 2005–06 to 36 per cent in 2006–07.  There were two instances in 2007–08, one instance in 2008–09 and no instances in 2009–10, 2010–11, 2011–12 and 2012–13.

3.36 The Committee acknowledges that there was a good level of compliance (82 per cent) with this requirement in 2013–14, however, the Committee emphasises the importance of continued vigilance by all agencies to ensure this level of compliance is maintained.

TIMELINESS OF FINANCIAL REPORTING PROCESSES

3.37 The former Chief Minister and Treasury Directorate issued a whole‐of‐government reporting timetable for key reporting requirements applicable to the 2013–14 financial year.  The Auditor‐General states that agencies must comply with this timetable to ensure that:

· they comply with applicable legislative annual reporting deadlines; and

· the Territory’s financial statements are completed and audited within the timeframe required by the Financial Management Act 1996.

3.38 The Committee notes the Auditor‐General’s finding that for the 2013–14 reporting period the rate of compliance (93 per cent) with the whole‐of‐government reporting timetable improved as compared with 89 per cent in 2012–13.

3.39 The 93 per cent compliance was attributable to three agencies not meeting the reporting timetable in 2013–14 and providing their financial statements to the Audit Office shortly after the due date.

3.40 The rate of compliance in 2013–14 (93 per cent) is close to the high-level compliance rate of 94 per cent achieved in 2009–10.
  As such, the Committee emphasises the need for all agencies to remain vigilant about meeting the whole‐of‐government reporting timetable.  The Committee notes the Auditor‐General’s observation that non‐compliance results when an agency has not planned, designed, and adequately resourced their reporting functions. Non‐compliance can thus result in a higher risk of delay in completion of agencies’ annual reports and consequently the Territory’s financial report.

QUALITY OF STATEMENTS OF PERFORMANCE

3.41 Pursuant to the FM Act, directorates and authorities are required to prepare statements of performance that set out their results against planned performance targets.  This should include accountability indicators that demonstrate the entity’s performance against planned targets. 

3.42 The Committee notes the Auditor‐General’s findings that the percentage of agencies that prepared ‘good’ or ‘satisfactory’ statements of performance fell from 90 per cent in 2012–13 to 79 per cent in 2013–14.
  The percentage of agencies that prepared ‘unsatisfactory’ statements of performance fell from 7 per cent in 2012–13 to nil instances in 2013–14.

3.43 The Committee notes, however, that whilst the preparation of ‘good’ or ‘satisfactory’ statements of performance fell from 90 per cent in 2012–13 to 79 per cent in 2013–14—the percentage of statements assessed as ‘good’ increased from 57 per cent to 69 percent in 2013–14.
  The Committee further notes that whilst there were ‘nil’ instances of ‘unsatisfactory’ statements of performance in 2013–14—there was an increase in the percentage of statements assessed as ‘fair’ from 3 per cent in 2012–13 to 21 per cent in 2013–14.
   

3.44  The Auditor‐General was of the view that, in the main, that the improvement in statements assessed as ‘good’ could be attributed to agencies:

...ensuring that the reported results of accountability indicators were correctly recorded prior to submitting their statements of performance to the Audit Office for review.

3.45 The Committee welcomes the improvement regarding the percentage of agencies preparing ‘good’ statements of performance in 2013–14, however the increase in statements assessed as ‘fair’ suggests that further improvements need to be made.  In this light, the Committee draws the attention of agencies to the Auditor‐General’s finding that there is scope for further improvement to some areas. Specifically, that reporting agencies should improve their statements of performance by providing:

· clear definitions for accountability indicators and the related targets; 

· more information on how reported results were measured; and

· clear and informative explanations of material variances from the planned targets.

Committee comment

3.46 The Committee notes that the Audit Office informs each agency of areas where their statements of performance could be improved and urges agencies to address these deficiencies for the 2014–15 reporting period.

3.47 The Committee is of the view that there is still scope for improvement by some agencies.  The Committee emphasises that statements of performance contain significant information on the non‐financial aspects of an agency’s performance.

The Committee recommends that ACT Government directorates and agencies should ensure the provision of complete statements of performance and full disclosure as required by the Financial Management Act 1996. In doing so, ensure the following—the provision of: (i) clear definitions for accountability indicators and related targets; (ii) more information on how reported results were measured; and (iii) clear and informative explanations for material variances from the planned targets.
The Committee recommends that ACT Government directorates and agencies should ensure complete reporting with all compliance requirements as specified in the Annual Report Directions.

Compliance against key public administration descriptors
3.48 The Committee assessed compliance of referred annual reports against a selection of key public administration descriptors. These were:

· B.3 Community Engagement and Support

· B.4 Ecologically Sustainable Development

· C.1 Internal Accountability

· C.2 Risk Management and Internal Audit

· C.3 Fraud Prevention

· C.4 Legislative Assembly Committee Inquiries and Reports

· C.5 Auditor-General and Ombudsman Reports
· D.1 Public Interest Disclosure

· D. 2 Freedom of Information

· D.4 Territory Records Act

· E.1 Human Resource Management

· E.2 Learning and Development

· E.4 Workplace Relations

· E.5 Staffing Profile

· F.3 Capital Works

· F.4 Asset Management

· F.5 Government Contracting

3.49 A summary of the Committee’s assessment against the aforementioned parameters is at Appendix B.

3.50 The Committee found that, overall, annual reports generally complied with “most” of the Directions.   However, the Committee is of the view that compliance could be improved, in particular, with the following Direction descriptors—:

E.1 Human Resource Management

3.51 The Committee notes that there was poor compliance with reporting against this descriptor in a number of annual reports for 2013–14. The Directions specify that:

Analysis of Human Resource (HR) performance during the reporting year should relate to the following themes: Delivering for the Future; Strengthening Organisational Resilience; Sustaining Community Confidence; and Working Collaboratively.
 
3.52 While some annual reports provided information in relation to these four themes, others did not.  This made it difficult to confidently assess compliance with the descriptor.
F.5 Government Contracting

3.53 Under this descriptor, entities were required to report on their procurement and contracting activities. This included describing expenditure on contracts in the financial year, compliance with government procurement policies, and information for procurements exempted from quotation and tender threshold requirements.
  The Committee noted that most entities which provided information for this descriptor complied with requirements.  However, the Committee also noted that a couple of entities did not provide an explicit statement to confirm that they had ensured all contractors complied with employee and industrial relations obligations.
 One entity did not provide a statement that it had partnered with Shared Services Procurement for a contract amounting to over $200,000.

3.54 The Committee notes interesting observations with respect to reporting on the ACT Public Service workforce as it relates to the Descriptors for staffing and workplace relations.    

E. 4 Workplace Relations

3.55 The majority of entities did not report any Special Employment Arrangements (SEAs) or Australian Workplace Agreements (AWAs) for 2013–14.  The Commerce and Works Directorate reported the highest number—i.e. 54 SEAs, with 20 entered into during 2013–14 and 7 terminated during the year.  This Directorate also had 11 AWAs in place at 30 June 2014.
 The Economic Development Directorate reported 14 SEAs at 30 June 2014, with 9 entered into during the reporting period and 5 terminated.
  The Chief Minister and Treasury Directorate reported 15 SEAs at 30 June 2014, with 5 new and 10 terminated during the year. This Directorate also reported 2 AWAs.

E.5 Staffing Profile

3.56 Almost all entities provided information about their staffing profile.  Of these, most employed similar numbers in June 2014 as they did in June 2013, though there were some exceptions.  The Commerce and Works Directorate, for example, employed 1107 staff in June 2104, an increase of 45 over the numbers employed in 2013.
  The ACT Gambling and Racing Commission employed 34 in June 2014—an increase of 5 since the previous year.

3.57 Some entities reported employing a relatively large number of temporary or casual staff.  The Economic Development Directorate, for instance, had 229 staff in June 2014, of whom 28 were temporary and 11 were casual.
  In June 2014, almost a half of ACTTAB’s 101 staff were classified as casual employees.
  
3.58 As to the basis for the percentage of casual employees at ACTATB—its annual report stated: 
The Corporation’s workforce profile indicates a high casual employment component. Casual employment meets organisational needs as the business operates through high and low demand periods associated with various racing and sporting seasons and events.
The annual Spring Carnival Recruitment Campaign is conducted each winter, to recruit employees in anticipation of the Spring Carnival racing season. From this bulk exercise of approximately 30 trainee recruits, a small number are provided with longer term (if not permanent) employment to replace staff turnover at the end of each year, as many employees finish study or move on to full time employment....

3.59 Subsequent to the publication of the ACTTAB Limited annual report, an article in the Canberra Times (October 2014) reported that ACTTAB had ‘about 130 staff’.
  Whilst the status of these employees was not specified—permanent, temporary or casual—this figure appears to depart from the figure in ACTTAB’s 2013–14 annual report.  As reported in the Canberra Times—Tabcorp, the purchaser of ACTTAB, has made a commitment to:

...keep about 130 staff on current conditions for three months after the sale...

Reporting on external scrutiny—Auditor-General reports
3.60 The Committee notes that the Directions specifically require agencies to report on the Auditor-General (and Ombudsman) reports and recommendations as follows:

C.5 Auditor‐General and Ombudsman Reports

The agency must report on the most significant developments in scrutiny during the reporting period such as the inquiries and reports by the Office’s of the ACT Auditor‐General and the ACT Ombudsman using the following schedule.
...

For each report, the agency should provide the following:

· a summary of recommendations

· a summary of responses

· a summary of implementation of the recommendation.

Agencies are requested to use the descriptive reporting template suggested in C.4 above or use the following tabular format.

Table: Implementation status of ACT Auditor‐General Report on subject

	Recommendation
	Response
	Implementation status/outcome

	
	
	


3.61 The Committee considers all reports of the Auditor-General (pursuant to its establishment of resolution) and, as part of its inquiry into these referred reports, has an interest in assessing how various agencies comply with descriptor C5 in their annual reports for those reports under its consideration.
3.62 This section considers how agencies have responded to Auditor-General’s reports in their own annual reports. Comments are made about the extent to which agency annual reports comply with the requirements of the C5 descriptor.  A summary of the extent of compliance is set out in Table 3.1.  The Committee’s detailed assessment against the C5 descriptor for applicable audit reports is at Appendix C.

Table 3.1—Summary of annual report compliance against C5 descriptor
	Auditor-General report
	Summary of 2013–14 annual report compliance with descriptor C5

	Auditor-General Report No. 1 of 2014: Speed Cameras in the ACT

[presented 20 March 2014]
	JACS—non compliant

	Auditor-General Report No. 2 of 2014: The Water and Sewerage Pricing Process

[presented 2 April 2014]
	ACTEW—complied—for recommendations directed/applicable to ACTEW. 

	
	ICRC—complied—for recommendations directed/applicable to ICRC.

	
	CMTD—complied in part—did not use reporting template or refer to recommendations by number.

	Auditor-General Report No. 3 of 2014: Single Dwelling Development Assessment

[presented 26 May 2014]
	ESD—complied

	Auditor-General Report No. 4 of 2013: National Partnership Agreement on Homelessness

[presented  19 June 2013]
	CSD—non compliant—stated there were no audit reports relevant to the Directorate in 2013–14

	Auditor-General Report No. 4 of 2014: Gastroenterology and Hepatology Unit, Canberra Hospital

[presented 6 June 2014]
	Health Directorate—non compliant

	Auditor-General Report No. 5 of 2013: Bushfire Preparedness

[presented  26 July 2013]
	JACS—complied

	
	TAMS—complied

	
	ESD—complied

	Auditor-General Report No. 5 of 2014: Capital Works Reporting

[presented 27 June 2014]
	CMTD—complied in part—did not use the reporting template or respond to all recommendations.

	
	CWD—non compliant—did not respond to relevant recommendations.

	
	EDD—non compliant—did not respond to relevant recommendations.

	
	ETD—non compliant—did not respond to relevant recommendations.

	
	Health Directorate—non compliant— did not respond to relevant recommendations. 

	
	TAMS—complied

	Auditor-General Report No. 7 of 2013: 2012-13 Financial Audits

[presented 16 December 2013]
	CMTD—complied in part—did not use the reporting template—provided a descriptive response and advice about agreement to the majority of recommendations.  

	Auditor-General Report No. 8 of 2013: Management of Funding for Community Services

[presented 20 December 2013]
	CSD—non compliant—stated there were no audit reports relevant to the Directorate in 2013–14.  

	
	EDD—non compliant

	
	Health Directorate—complied in part—did not respond to individual recommendations, provided little advice about implementation and advised that overall implementation was 20% complete and 80% in progress.

	
	CMTD—non compliant—no reference to the audit report


3.63 As noted at Table 3.1 and at Appendix C, not all agencies complied with the requirements of the C5 descriptor.  In some cases, agencies did not respond at all to the relevant Auditor-General report; did not provide the information required by the Directions; or did not present this information using the template provided in the Directions.

Committee comment

3.64 The Committee is disappointed at the high level of non-compliance across various directorates regarding descriptor C5.  Whilst non-compliance may be attributable to a lack of attention to the requirements specified in the Directions, in the main, the Committee is of the view that it stems from the Government’s change in practice for responding to reports of the Auditor-General.  It appears that reconciling the reporting requirements of the C5 descriptor with that of the new Government practice is problematic for some reporting entities.  Some directorates have endeavoured to address this issue with creative interpretations about the status of either presented or referred audit reports.  Other directorates—namely, TAMS, the former ESD, the former CMTD (in part) and JACS (in part)—have complied with the reporting descriptor. 
3.65 As to the ED Directorate’s explanation for a non response to Auditor-General’s report No. 5 of 2014 (presented out of session) as being attributable to it having not yet been tabled in the Assembly—the Committee reiterates if the Legislative Assembly is not sitting when the report is provided to the Speaker, it is taken for all purposes to have been presented to the Assembly on the day the Auditor-General gives it to the Speaker.

3.66 The Committee is firmly of the view non-compliance with the requirements of the Directions as it relates to referred Auditor-General reports is a serious undermining of the cycle of accountability for public funds.  

3.67 Further discussion on this matter is detailed at chapter four. 

The Committee reiterates its earlier recommendation that ACT Government directorates and agencies should ensure complete reporting with all compliance requirements as specified in the Annual Report Directions. 
The Committee recommends that ACT Government directorates and agencies should ensure complete compliance in accordance with the reporting requirements as prescribed under Section C.5—Auditor-General and Ombudsman’s reports—of the 2013–14 Annual Report Directions.   
4 Whole-of-government issues arising from annual reports 

4.68 During discussions over the course of its public hearing program, the Committee sought clarification on a number of whole-of-government issues arising from specific annual reports.

The Capital Metro project

4.69 The Committee discussed with the Chief Minister and Treasurer the role and contribution of their respective directorate staff in relation to the Capital Metro project.  This included: various aspects of the feasibility of the Project; remediation and relocation of utilities; the final business case, congestion corridors, upper limit on budget for the Project, and expected commencement and completion timeframes for Gungahlin to Civic stages.  Further detail on these discussions is set out in chapter five.     

Detail on costs or phasing of costs
4.70 The 2014–15 Budget specified a significant amount of provisional expenditure for the Capital Metro project with no detail on costs or phasing of costs across the budget outyears.  The Budget papers indicate that detail on the specific costs were not published due to commercial sensitivities.
      

4.71 The Committee understands that the Government has undertaken to provide further information on costs prior to its consideration of the Project's final business case—stating that:

Following consideration of a final business case, should the Government commit to this project, it will be engaged in a commercial in confidence procurement process until contractual commitment has been reached with a light rail delivery partner. It would be inappropriate to table commercial in confidence information during a procurement process.

The Government will seek to release as much information as possible prior to its consideration of the project's final business case in the coming months. The Government will, however, actively seek to protect the commercial interests of the Territory, and will not expose any sensitive information until project arrangements have been finalised.

Failure to do so may lead to higher cost outcomes for the Territory.

It is anticipated that certain details of agreed arrangements will be able to be made publicly available after an agreement has been reached between the Government and a light rail delivery partner.

Post contract close, further details can be released.

Remediation and relocation of utilities

4.72 Of particular interest to the Committee during its hearings was whether detailed investigations had been undertaken with relevant agencies to assess and determine the extent to which utilities—water, sewerage, gas, electricity and telecommunications—along the Northbourne corridor had been undertaken and importantly whether these costs had been fully factored into the Project Budget.  The Treasurer told the Committee:

In consultation with Capital Metro, I can confirm that the costs for the relocation and/or protection of utilities has been included in the base cost estimate contained within the business case (refer Table 15 on page 80). The capital delivery contingency figure in the business case (refer Table 15 on page 80) also contemplates utilities risks.

4.73 As to further detail on relocation of utilities as they relate to water and sewerage, discussion with the General Manager of Icon Water (formerly ACTEW Corporation Limited) ensued as follows:

THE CHAIR: Normally when you do a relocation, how long does it take?

Mr Knox: It depends on the order of magnitude a bit. If you are talking about major sewer lines going up Northbourne Avenue corridor, that is 12 to 18 months in the planning, a job like that.

THE CHAIR: So 12 to 18 months in the planning, and then how long in the delivery?

Mr Knox: I could not tell you. I would have to seek some advice from our engineers.

THE CHAIR: You will take that on notice?

Mr Knox: Will do.

4.74 Post the hearing, the General Manager of Icon Water told the Committee:

The impact on specific services by significant redevelopment along the Northbourne corridor is highly dependent on the detailed design of the project itself. Icon Water will continue to work with the Capital Metro Agency (CMA) and other government agencies to identify potential impacts to inform the design process.

I am informed that planning will be completed by CMA in consultation with Icon Water to ensure it is delivered expediently and to appropriate current standards. Until planning work is undertaken, and the project requirements are understood, Icon Water cannot provide a definite timeframe for planning or delivery of this project.

Committee comment

4.75 The Committee notes that successful implementation of the first tranche of the Capital Metro project will require a coordinated approach across several directorates and agencies to successfully deliver the Project through a PPP model.

4.76 The Committee also notes the limited availability of information to assess the merit of the investment due to commercial sensitivities and the Government’s undertaking to provide further information prior to its consideration of the Project's final business case.

4.77 The Committee is aware that the expression of interest process for the Project closed on 19 December 2014 and the Government has advised that shortlisting for the request for proposal stage is expected to occur in the first quarter of 2015.
 

4.78 Notwithstanding the Government’s advice at paragraph 4.4, given the significance of the Project to the Territory and its budget, the Committee is of the view that the 2015–16 Budget papers should provide further detail on costs or phasing of costs for the Project including across the budget outyears.  
The Committee recommends that the ACT Government ensure that the 2015–16 Budget papers provide further detail on costs or phasing of costs for the Capital Metro project for 2015–16 and across the forward estimates.

4.79 It is not clear to the Committee whether detailed investigations have been carried out by relevant agencies to assess and determine the extent to which utilities—water, sewerage, gas, electricity and telecommunications—along the Northbourne corridor are of sufficient capacity, and whether upgrades and/or any relocation is required.

4.80 On the basis of advice from the General Manager of Icon Water—the full extent of the impact (including costs) regarding water and sewerage utilities is reliant on the ‘detailed design of the project itself’—which as the Committee understands, is yet to be finalised. 

4.81  Furthermore, notwithstanding that costs for remediation of utilities has been factored into the base cost estimate for the Project’s business case and in the capital delivery contingency figure—as the ‘detailed design of the project itself’ is a work in progress—the full extent of the impact (including costs) for utilities is uncertain.  

The Committee recommends that the ACT Government inform the ACT Legislative Assembly as to measures it has taken to engage with  Icon Water and ActewAGL regarding respective utility services to which each are responsible—to determine the full impact the Capital Metro project will have on the supply and security of these services during and after construction.  

4.82 It is also unclear to the Committee whether a suitable analysis has been carried out to assess the cost of managing changed traffic arrangements—during construction and operation—due to the Project.  This should extend to the opportunity cost for commuters during the construction phase.  

The Committee recommends that the ACT Government inform the ACT Legislative Assembly as to what work has taken place to assess the cost of managing changed traffic arrangements—during construction and operation—due to the Capital Metro project.

4.83 The Committee acknowledges that in the right circumstances, PPPs can bring about improved financial efficiency in the delivery of public infrastructure together with the creation of consequential positive externalities.  A key feature of the attractiveness of a PPP for the public sector is risk allocation, in that some risk is assigned to the private sector which can reduce taxpayers’ exposure.  Private financing also provides an alternative means by which government can deliver infrastructure and services without jeopardising the ‘fiscal integrity of Government budgets’.

4.84 The Committee discussed at length with the Treasurer and officials the management of risk within PPPs—in particular, as it relates to the Capital Metro project.
  A treasury official explained:
Some of the attractions of the public private partnership is the ability of government to transfer systematic risk. That is the risk of everything sitting together and working. The person who designs it has to take into consideration maintenance and operations as well as the builder. So you get an integrated service delivery where the risk of the various components working together is actually managed by PPP co [Co.]. 
If we were to procure those components separately, particularly for an asset class like light rail where we do not have previous experience in it, government would be taking on a whole lot of risks which it would have to manage itself. The ability to wrap these in a PPP gives us an integrated solution where that systematic risk is transferred to the private sector. Hopefully we have the opportunity to bring in the expertise we need in that consortium to deliver that solution for us.

4.85 Notwithstanding the benefits of PPPs, the Committee notes that they can bring a different type of accountability to the traditional modes of accountability that rely on disclosure as are required within the Westminster tenet of responsible government and accountability.  Specifically, some practitioners suggest that these ‘new ways of exercising authority’ have:

...been described as ‘governance’ to distinguish them from the more traditional ‘government’.  Again, how far ‘governance’ will prove compatible with the traditional structures of Westminster accountability is an open question.

4.86 The Committee concedes that the views expressed above suggesting that PPPs have implications for the Westminster accountability model with respect to ‘governance’ are from over a decade ago.  New learnings and developments regarding the delivery of infrastructure projects via PPPs has taken place since these forms of partnerships were first mooted.
4.87 The Committee emphasises that foremost—PPPs are about risk and the management of that risk:

...offering benefits by apportioning risk to those with financial capacity and administrative expertise to obviate it.  Crucially, however, they carry a set of inherent risks—financial, political, social and otherwise.  These risks are often significant and, as demonstrated by several Australian case studies, failure to give adequate consideration to them can have wide-reaching negative consequences.

4.88 The Committee acknowledges that the use of a PPP model (and related policy framework) is a new way of delivering infrastructure projects in the Territory.  As noted above, PPPs cannot be scrutinised within the same assessment framework as would be used for public infrastructure procured by traditional means.  The Committee will keep a watching brief on those projects—ACT Courts Facility and Capital Metro—which have been designated for delivery by a PPP model.  The Committee notes there are also a number of projects being considered for potential PPP delivery including: City to the Lake and University of Canberra Hospital.

Respect (and bullying) in the ACT public service
4.89 The Committee discussed bullying in the ACTPS and measures the Government was taking to address this important issue with the Chief Minister (as minister responsible for the ACTPS) and the Commissioner for Public Administration. 
4.90 The Committee asked a number of questions relating to the incidence of bullying in the ACTPS.   It was pointed out that although more than 10,000 public servants had undertaken Respect, Equity and Diversity (RED) training between 2011 and 2014, data from the “2014 People Matter Survey” indicated that 10–20 per cent of staff experienced bullying and 20–30 per cent had witnessed bullying. The Committee was interested to know how this could occur.

4.91 The Committee was advised that data on bullying in the ACTPS was similar to that in other jurisdictions.  It was suggested that as training and awareness had increased in the last few years, this had led to additional reporting.  It was explained that workers’ compensation claims and formal investigations in relation to bullying had stayed the same or reduced in recent years. Further, the rate of psychological injury claims had been stable for some years. Also, it was intended that early in 2015, more attention would be given to increasing training for managers about the RED framework, the code of conduct and performance management.

4.92 The Committee referred to bullying and harassment issues in the Health Directorate in particular, but also in CIT, the Ambulance Service, and TAMS.  As to whether the ACTPS had a problem with regard to bullying, its level of incidence and associated risks, the Chief Minister told the Committee:

There is no doubt there are issues, a problem, that people come to work and feel like they are bullied or harassed. We have got issues at CIT and some issues in TAMS, and we are talking about them. We have put in place processes to manage those and to try, as much as we can, to not allow them to happen again. 

I think from the executive down, the directors-general, the executive structures in the ACT public service are very good on this issue. I think the area where we have some weaknesses—and it is not peculiar to the ACT administration; you will see it in every state jurisdiction—is line manager to particular staff member. And that seems to be where particular issues arise, which goes to Ms Overton-Clarke’s point about trying to make sure that the managers have the skills.

Committee comment

4.93 The Committee emphasises that workplace bullying is a risk to health and safety and the responsibility to prevent workplace bullying is set out in the Work Health and Safety (WHS) Act 2011 by the duty to provide a healthy and safe working environment and safe systems of work.

4.94 The Committee recognises that workplace bullying is an important issue and its impact on victims and organisations is profound and damaging.  The report of the House of Representatives Standing Committee on Education and Employment inquiring into workplace bullying commented that:
Workplace bullying can...disturb both the individual and social conceptions of self and value...It can have a profound effect on all aspects of a person’s health as well as their work and family life, undermining self-esteem, productivity and morale. For some it can result in a permanent departure from the labour market and in extreme cases, suicide.

4.95 Workplace bullying is defined as repeated and unreasonable behaviour directed towards an employee or a group of employees that creates a risk to health and safety.  As to examples of behaviour that would be considered workplace bullying—if repeated and unreasonable—this can include (but is not limited to)—:  

· unjustified criticism;

· deliberately excluding someone from workplace activities;

· denying access to information, supervision, consultation or resources to the detriment of the worker; and 

· spreading misinformation or malicious rumours.

4.96 The Committee acknowledges the work undertaken by the Government since the release of the new Code of Conduct for the ACT Public Sector in 2012, together with the implementation of the Respect, Equity and Diversity (RED) Framework, to entrench positive workplace behaviours throughout the Service.  Notwithstanding this, given the number of high profile workplace bullying cases that have occurred in the ACTPS, the Committee is of the view that more can (and should) be done to prevent and address workplace bullying and its profound and damaging impact on affected individuals and organisations.       

4.97 The Committee also notes that it is important to keep in mind that there are circumstances where managers giving critical performance feedback, as part of established performance management processes, or occasions where unreasonable requests are not acceded to, can be misrepresented by some staff as harassment or bullying.
  
4.98 The Committee understands that a review of the RED framework has been initiated by the Government.
  Specifically, in its response to the report of the Select Committee on Estimates 2014–15, the Government advised that the Review would consider:   

· the whole-of-government bullying strategy as contained within the ACTPS Guide to prevention and management of workplace bullying; 

· further initiatives to monitor the incidence and handling of bullying complaints in the ACTPS; and  

· training requirements across the ACTPS on workplace bullying.
 

The Committee recommends that the ACT Government inform the ACT Legislative Assembly, by the last sitting day in May 2015, on the outcomes of its review of the Respect, Equity and Diversity (RED) Framework—with particular reference to:  

a) the adequacy of the whole-of-government bullying strategy as contained within the ACTPS Guide to prevention and management of workplace bullying; 

b) detailing further initiatives (to that of reporting in the Commissioner for Public Administration’s State of Service Report) to monitor the incidence and handling of bullying complaints in the ACTPS; and  

c) the adequacy of the ACTPS training regime across the ACTPS on workplace bullying. 

New practice for responding to reports of the Auditor-General

4.99 In 2013–14, the Government adopted a new approach for responding to performance audit reports. Changes under the new approach included: (i) confining management responses in audit reports to advising of factual errors only; and (ii) the discontinuation of the provision of a Government submission to the Committee in response to each audit report (three months after presentation).
4.100 Section 18 of the Auditor-General Act 1996 (the AG Act)—Comments on proposed reports—specifically requires that, before finalising an audit report, the Auditor-General must give a copy of the proposed report to the responsible Director-General (or equivalent) for the audited agency, offer the Director-General (or equivalent) the opportunity to comment on the proposed report, and to have the substance of any written comments made to the Auditor-General taken into account in the Audit report.  This requirement is an important feature of the provisions relating to the requirements for finalising and reporting audits.
      

4.101 Notwithstanding section 18 of the AG Act—the Government’s new approach requires that agency responses to proposed reports will:

· now be confined to advice of factual errors in the report; and

· no longer provide an indication of whether audit recommendations have been accepted.

4.102 With the adoption of the above, the Committee understands that the ACT is the only Australian jurisdiction not including audited agency responses within reports of the Auditor-General.
Impact on the work of the Auditor-General
4.103 As to the impact of the new approach on the effectiveness of the Auditor-General in the scrutiny of the performance of government administration in the ACT—the ACT Audit Office 2013–14 annual report notes:

This accountability indicator provides information on the level of acceptance of recommendations made in performance audits conducted by the Audit Office.

In 2013-14, the ACT Government adopted a new approach for responding to performance audit reports. Under the new approach, agency responses:
· are generally purely factual, focussed on correcting factual inaccuracies or providing additional factual material; and

· generally do not commit the ACT Government to a course of action.

...

The new ACT Government approach to responding to performance audit recommendations means that the percentage of recommendations accepted in performance audit reports is no longer measureable for most performance audit reports completed in 2013-14.

4.104 In effect, the Auditor-General is no longer able to report on a KPI associated with agreement or otherwise of audit report recommendations.  Discussion with the Auditor-General and the Director of Performance Audits as to the impact of non-reporting on a KPI ensued as follows: 

Mr Stanton: To take it back a step, previously what happened was that we would conclude an audit, prepare an audit report, make recommendations to ACT government agencies and directorates and through that process they would respond to the recommendations broadly with agreement, disagreement or perhaps something in between. There has been a change of practice from the ACT government whereby directorates and agencies do not respond to our recommendations at the time of the conclusion of the audit such that we can put that response into the audit report. That makes it difficult for us to report on a KPI associated with agreement or otherwise of our recommendations. There is a process whereby ACT government agencies will consider those recommendations in due course. Our experience is that it is a lengthy and time-consuming process and can be resolved many months down the track.

Dr Cooper: Outside the financial year in which the audit was done and, therefore, if we cannot measure it, we could actually be qualified.

Impact on the work of the Public Accounts Committee

4.105 As to the impact of the new approach on the work of the Committee—the Committee wrote to the former Chief Minister advising:

Pursuant to the Assembly Resolution of 27 November 2012—all reports of the Auditor-General which have been presented to the Legislative Assembly are referred to the Committee for inquiry and report. In accordance with that resolution the Committee inquires into all referred reports and reports back to the Assembly. The outcome of this inquiry is a decision by the Committee as to whether a report warrants 'further inquiry'. The inquiry concept is the basis upon which the Government has previously provided a 'Government submission' to the Committee in response to each audit report within three months of presentation. The Committee also notes for accuracy in terminology, procedurally there is a difference between a Government submission to a committee inquiry and a Government response to a committee report.

The Committee wishes to emphasise that the detailed audited agency response(s) within audit reports together with the Government submission were key sources of information it relied upon as part of its inquiry into a referred audit report to determine if a report warranted 'further inquiry'. To illustrate the significance of these key sources of information to a decision to inquire further, the Committee notes for information that of the 34 Auditor-General reports inquired into by the 7th Assembly Public Accounts Committee—that Committee resolved to 'inquire further' into 16 of these 34 reports.

In the absence of these key sources of information, the Committee will have to consider the procedures it uses to inquire into referred audit reports to determine whether they warrant 'further inquiry'-for example, in lieu of a government submission, holding public hearings, in the first instance, with responsible minister(s) to ascertain the Government's position in relation to the audit (and its recommendations), including whether action has initially taken place.
    

4.106 The Committee also notes that the revised Government Guidelines for responding to reports by the Auditor-General (the Guidelines) are inaccurate in terms of representing the process it uses to consider referred Auditor-General reports.  The Committee conveyed these inaccuracies in correspondence to the former Chief Minister throughout 2014.    

4.107 The Committee emphasises that it was neither notified nor consulted with respect to the revised Guidelines as promulgated in November 2013—the Committee conveyed (April 2014) to the former Chief Minister:

As a key stakeholder, the Committee would have appreciated, as a courtesy, being advised of the Government's adoption of the new approach for responding to performance audit reports of the Auditor-General (audit reports) and the subsequent revision to the accompanying Government guidelines.

4.108 As to taking on board its concerns—the Committee noted in correspondence (November 2014) to the former Chief Minister:

I refer to your responses to these matters and, in particular, your recent correspondence dated 24 September 2014—as it relates to the newly promulgated Government Guidelines for responding to audit reports by the Auditor-General (the Guidelines)—in which you advised the Committee that your directorate has been undertaking a broader consultative process: 

...on possible changes to the guidelines, including considering views from the Auditor-General.

It is expected a number of changes to the guidelines will be implemented as a single update later this year.

I am advised that a paper on this topic will be considered at an upcoming Senior Officials meeting at which point further advice will be provided to me about a range of refinements to the guidelines so that I may then consult with you or your office before approving the revisions.

I expect to be able to consult with the Committee Secretariat on this matter in the next couple of months.  

Given that it is now more than six months since the Committee initially wrote  (7 March 2014) to you to seek clarification on proposed changes to the Guidelines and close to twelve months (November 2013
) since the Guidelines were revised—the Committee considers it has been patient and understanding in its consideration of this ongoing matter.

The resolution of issues arising from the Guidelines for the work of the Committee remains ongoing and unresolved.  You have advised that you expect to address these with a number of changes to the Guidelines to be implemented as a single update later this year.
  

Committee comment

4.109 The Committee has conveyed its concerns to the Government in writing over the period March to November 2014 regarding various matters, including inaccuracies with respect to the Guidelines and the process it uses to consider referred Auditor-General reports.  The matters raised are yet to be addressed. 

4.110 The changes as they currently stand and which are now being endorsed by the new Chief Minister
 have consequences for the important accountability function of parliament.  In practical terms, these changes have the potential to weaken the Parliament in relation to the Executive—in particular, by impacting on transparency and effectiveness.  In theoretical terms, these changes have the potential to impact on the parliamentary functions considered most central to holding the Executive government to account—legitimisation and decisional/influence functions
—by affecting the work of two important stakeholders in parliament’s accountability function—the Public Accounts Committee (an internal variable) and the Auditor-General (an external variable).

4.111 The Committee has scheduled a meeting with the Chief Minister to discuss these issues and, subject to the outcomes of this meeting, may choose to issue a supplementary report with recommendations as required.  

Government response to the issue of Mr Fluffy loose-fill asbestos insulation 

4.112 Further detail on the Committee’s discussion with witnesses concerning the buyback and demolition scheme (as at 10 November 2014) and the role of the Asbestos Response Taskforce is set out in chapter five.   

4.113 At the hearing of 10 November 2014—the Chief Minister and officials foreshadowed that a supplementary appropriation bill to underpin the Government’s recently announced buyback and demolition scheme would be tabled in the November sitting of the Assembly.  The Committee was told: 

Mr Kefford: Thank you, Chief Minister. Mr Smyth, in the day or so after the government’s announcement on 28 October, a package of material with a letter from the Chief Minister was posted to all affected home owners, as well as being put on the task force’s website, that outlined the details of the buyback and demolition program at a reasonably high level. 

...

In terms of the rest of the process for implementation, we are in a position to commence doing valuations this week and are preparing to bring forward a supplementary appropriation which, with the agreement of the Assembly, it is proposed to introduce and pass in the November sittings to position us to be able to settle on house purchases before Christmas.

Ms Gallagher: On the appropriation bill—because I have not had time to talk with Mr Hanson about it—we would try to provide an early copy of that bill for members, and if it cannot be dealt with in that sitting week, we would probably have to arrange another sitting day if people needed more time or the Assembly wanted a bit more of an estimates process. We would be looking to have that passed well before the end of the year.

4.114 Post the hearing of 10 November 2014, the Committee self referred (pursuant to Standing Order 216) the proposed Appropriation (Loose‐fill Asbestos Insulation Eradication Bill) 2014–15 for inquiry and report
 after the Chief Minister wrote to it on Friday 14 November 2014 asking it to consider the proposed appropriation bill.
4.115 Specifically, the Chief Minister asked the Committee to consider the proposed Bill in advance of its formal introduction in the November sitting of the Legislative Assembly, and report in sufficient time to permit the Bill to be debated and passed by Legislative Assembly on 27 November 2014.

4.116 Given the significance of the Bill to the Territory’s budget together with the importance of ensuring that interested members of the community had an opportunity to submit their views the Committee agreed to present its report on 3 December 2014.

4.117 As to the impact on the Territory’s budget—the one‐off size and cost of dealing with the Mr Fluffy legacy represents about a fifth of the ACT Government’s annual budget.  The cost of the Scheme is estimated to equate to approximately 22 per cent of ACT Government revenue. The estimated net cost of the Scheme is likely to be significant from the Territory’s perspective. The currently expected net cost of between $300 million and $500 million represents approximately 10 per cent of the Territory’s annual budget.

4.118 The Committee received close to 80 submissions (including supplementary submissions).  The Committee agreed to receive submissions up to and including Friday 5 December 2014.  

4.119 The Committee presented its report—Inquiry into the proposed Appropriation (Loose-fill asbestos insulation eradication) Bill 2014–15—out of session on 3 December 2014.  The Committee made 62 recommendations.  The Government response to the report was tabled on 4 December 2014.  The Bill was debated and passed on 4 December 2014.
 

 Quarterly reporting on implementation of the Scheme 
4.120 In its report on the proposed appropriation bill, the Committee noted that successful implementation of the Scheme would effectively require a coordinated approach across several directorates and agencies.  To ensure adequate coordination and monitoring, the Committee recommended that the Government table quarterly progress reports on the implementation of the Scheme.
  The Government agreed with the recommendation stating:    
The Government has already agreed to do so. The Chief Minister’s Ministerial Statement on 30 October 2014 was the first such report.

4.121 The Committee notes the Chief Minister made a second ministerial statement concerning progress on implementation of the Scheme on 24 March 2015.

4.122 The Committee further notes, as to the budget implications of implementing the Scheme, that the 2014–15 Budget Review has now been released.  The Budget Review provides an update of the Government’s financial performance relative to its financial policy objectives and strategies as detailed in the 2014–15 Budget Papers.  This assessment should take into account the current economic conditions as well as the impact of policy and parameter changes against activity up to 31 December 2014.  
The Committee recommends that subsequent quarterly progress reports on the implementation of the Loose-fill Asbestos Insulation Eradication Scheme should also detail, to the extent possible, the full impact of the Scheme on the Territory Budget.
5 Specific issues arising from annual reports

ACT Ombudsman
5.123 The Committee heard from the ACT Ombudsman on Tuesday 11 November 2014 to discuss the ACT Ombudsman’s 2013–14 annual report.  In his opening statement, the Ombudsman described the Office’s functions and performance for 2013–14 as follows:

... first, we investigate complaints from members of the public about the administrative action of government agencies and we also consider complaints about ACT Policing. Also we monitor the management of the ACT child sex offenders register and compliance with covert crime-related legislation used by ACT Policing. We do this by conducting inspection activities.

5.124 The Committee was told that the Ombudsman’s Office had resources dedicated to encouraging ACT public servants to become familiar with its role and to improve their skills in complaint handling. Initiatives targeting these objectives included: conducting seminars on the role of the Ombudsman as well as a complaint handlers forum.
 At complaint management forums, individuals who have primary responsibility for complaint handling and processes within directorates and agencies are drawn together and presented with best practice ideas together with an overview of the themes and trends in complaints being made.

Complaints management and handling

5.125 In its annual report, the ACT Ombudsman advised:

We investigate as a last resort. Initially we encourage people to work through their concerns with agencies or police. We enable this by working with agencies and police to ensure they provide accessible and effective complaint-handling processes to the public.

When we do investigate, it is done independently and impartially. Our aim in all cases is to resolve complaint disputes fairly and to help agencies improve services.

5.126 Throughout the hearing, discussion covered various aspects of complaints management and handling by the Ombudsman’s Office.

5.127 The Committee noted that in 2013–14, the number of approaches and complaints received by the Ombudsman’s Office was 374, the lowest it had been in 11 years, and asked why this decline had occurred. The Committee heard that this outcome was consistent with trends happening in the ‘complaint handling business generally’.
  The Ombudsman explained:
There is a move amongst the ombudsman community to work appropriately with agencies – in this case with the ACT directorates – to provide, in effect, training for the complaint handlers within those organisations to do what is really very much in the interests of the community – that is, deal with a complaint as soon as possible within the agency itself.

5.128 The Committee was told that the Ombudsman had been working with ACT directorates to provide training for complaint handlers. This training encouraged directorates to deal with complaints within the agency itself as soon as possible. Doing this meant faster and better results for members of the community. The Committee was also advised that the community has a good understanding of the role of the ombudsman’s office.
 The ACT Ombudsman’s Office also pointed to the positive relationships it had with other agencies including the Human Rights Commission:

It is really the responsibility of organisations like ours to maintain good and cooperative working relationships with other agencies to make sure we can send someone to the right place to deal with whatever their complaint might be.

5.129 The Committee discussed what happens where the Ombudsman’s Office did not consider it had jurisdiction for handling a particular complaint (and where the Human Rights Commission also did not have jurisdiction) to whom would the complainant be referred in such circumstances. The Committee was advised that the Ombudsman’s Office would refer the matter back to the directorate or agency concerned, however, where a complainant was particularly vulnerable the Ombudsman emphasised:

...we will do our best to help them in dealing with the agency and dealing with the complaint even though we are not investigating the complaint.... we really try to shepherd the more vulnerable people through the process.

5.130 The Committee noted that for data on complaints presented in the annual report, the total number of complaints finalised was often greater than the number received. It was advised that this was attributable to matters lodged in one year may not be resolved until the following year and thus reported on in the following reporting period. 

5.131 The Committee observed that apart from policing and corrective services, a high number of complaints were received regarding Housing ACT. The Committee sought an explanation and was told:
Quite often you get a tenant complaining about the activities of another tenant in the same development, so we find ourselves suggesting to the relevant directorate that they should be dealing with whatever the problem might be within the complex. The sorts of behaviours that tenants might draw to our attention are excessive noise, inappropriate car parking or generally inappropriate behaviour within a complex. We see the organisation responsible for dealing with those being the directorate; it is the relevant directorate.

5.132 The Committee was also interested in finding out whether the Ombudsman’s Office had a role in reviewing complaints mechanisms in agencies—such as ACT Health, for example—where complaints may have been made but not acted upon. The Committee heard:

...rather than trying to identify what complaints might have been made which were not actioned, we go to the public service at the moment and say, “There should be no wrong door....It is not enough to say, “Yes, thanks very much; we will note that.” It has to be part of the agency’s response to say, “However this comes in, there is an area and there is a process, and it needs to go there.”

5.133 The Committee discussed whether the work undertaken by the Ombudsman’s Office with other agencies was making a difference in terms of complaint handling and management by participating agencies and the impact of such work was recorded in some way.  The Committee heard that the Ombudsman’s seminar program had been underway for about 18 months and it was anticipated that in the next reporting period there may be a further reduction in the number of complaints.  This duration of time and available data would then provide the means by which the work can be measured.

Other matters

5.134 Other matters discussed by the Committee included:

· approaches and complaints received by directorate or agency
, data reported on new and continuing complaints
; 

· processes for investigating complaints lodged in relation to ACT Policing
; number of complaints received regarding ACT Policing and the nature of these complaints such as the use of lasers, capsicum spray etc.
;

· resources supporting the work of the Ombudsman
;

· oversight responsibilities of the Ombudsman in relation to the Child Sex Offenders Register—monitoring ACT Policing’s compliance with Chapter 4 of the Crimes (Child Sex Offenders) Act 2005 (ACT)
;

· role of the Ombudsman in relation to the Alexander Maconochie Centre
;

· seminars conducted for ACTION buses and whether there had been a spike in the number of complaints
; and

· data indicating that the Ombudsman received no complaints of inappropriate use of conductive energy weapons (tasers) by ACT Policing in the last two financial years
.
Questions taken on notice
5.135 Three questions were taken on notice at the hearing of 11 November 2014. The questions related to complaints concerning policing and the extent of the Ombudsman’s input to a Corrective Services forum.
ACT Auditor-General’s Office

5.136 The Committee heard from the Auditor‐General on Tuesday 11 November 2014 to discuss the ACT Audit Office’s (the Audit Office) 2013–14 annual report.  A range of matters were discussed, including the performance audit program; public interest disclosures and representations; best practice and quality assurance; and the new Government practice for responding to reports of the Auditor-General.

The performance audit program

5.137 During the proceedings, discussion covered the performance audits completed in 2013–14 as well as the Audit Office’s forward program. In 2013–14, the Audit Office completed seven performance audit reports which were tabled in the Legislative Assembly. These included: reports on bushfire preparedness; management of funding for community services; speed cameras in the ACT; the water and sewerage pricing process; single dwelling development assessments; the gastroenterology and hepatology unit at Canberra Hospital; and capital works reporting.
 

5.138 The Committee heard that the Office’s 2014–15 forward work program includes audits on the management of debtors; the Alexander Maconochie Centre, in particular the rehabilitation of male detainees; water infrastructure projects undertaken by ACTEW; University of Canberra borrowings with the ACT Government; Lower Cotter catchment area management; and public transport with a focus on the frequent network. The audit of public transport is being undertaken to provide the context for an audit on light rail.

5.139 During discussions, a number of factors were identified which had the potential to impact on the performance audit program coverage, delivery of audits and timetable. These included:

· unpredictability regarding time and cost of audits
;
· the costs of other activities that are dependent on funding from appropriation
; 
· the need to re-prioritise audits in response to public interest disclosures and other representations
; and 
· changes to the Auditor-General Act 1996 that provide for performance audits to be undertaken on non-public sector entities that receive ACT government funding.

5.140 The Committee was interested to find out more about how the Audit Office determines which performance audits to do. The Committee was advised that significant planning and consultation with key stakeholders is undertaken when considering which performance audits to conduct, but anyone can write to the Office if they have a particular issue.

5.141 During discussions about performance audits progressed as part of the 2014–15 program— the Committee was advised that the Audit Office had undertaken planning for a performance audit of workers’ compensation but that project wasn’t being progressed at the moment due to other priorities. It was informed that no work had been undertaken for an audit on apprenticeships, but work was well underway for the audits of University of Canberra arrangements with the ACT Government as well as on the Lower Cotter. The audit on public transport was being planned.
 The Committee also heard that the Audit Office was considering the possibility of undertaking an audit on the integrity of data reported by ACT Health to the Commonwealth
 as well as a performance audit of Calvary hospital though these projects were not initially included in the forward performance audit program.

Public interest disclosures and representations

5.142 The Auditor-General is a Disclosure Officer for receiving public interest disclosures under the Public Interest Disclosure Act 2012 (the PID Act).
 In 2013–14, two performance audits were undertaken in response to information received through the disclosure process.  The Auditor-General commented:

This shows the advantage of the audit office being able to be made aware of significant issues through the public interest disclosure process and make them the subject of a performance audit. It provides significant transparency over the issues raised by having it undertaken through a performance audit.

5.143 As noted in its annual report, the Auditor-General’s Office received five PIDs in the reporting period, more than any other entity that reported on this descriptor.  It should be noted that two types of PIDs may be received by the Audit Office—namely, disclosures relating to the Audit Office and its operations; or disclosures relating to another ACT public sector entity. The five disclosures reported in 2013–14 these related to the role the Auditor-General as a disclosure officer under the PID Act.

5.144 Of the five PIDS—two were referred to directorates; the Community Services Directorate and Economic Development Directorate (now part of Chief Minister, Treasury and Economic Development Directorate). One public interest disclosure was referred to the Health Directorate.

5.145 The Audit Office directly managed two PIDs. Upon investigation, the Auditor-General decided to conduct performance audits in relation to these. One of the audits, relating to the GEHU, Canberra Hospital has concluded and the report was presented to the Legislative Assembly in June 2014. The other audit, relating to ACTEW’s water infrastructure projects, was in progress at the time the annual report was finalised.

5.146 During discussions the Auditor-General highlighted the significant resources required to consider public interest disclosures and other representations.
 In addition, it was noted that the number of representations and PIDS received by the Audit Office was increasing.
  When the Committee inquired why the increase had occurred, it heard that it was primarily due to greater awareness of the Auditor-General’s disclosure powers.

5.147 The Committee also notes that during questioning as part of the 2014–15 Budget Estimates, the Select Committee at the time was interested to know if there had been an increase in PIDs and representations and whether this had come at a cost to other services.  The Select Committee was advised that whilst the number of representations had remained consistent over the preceding years, the numbers of PIDs had increased.  As to the impact of PIDs and representations on resourcing, the Director of Performance Audits stated that:

...given the nature of the PIDs, and given the nature of some of the representations, it is a little more resource intensive than it has been in the past.

5.148 The Auditor-General added that:

The PIDs do take more time because we want to follow up and we want to make sure that whoever put it in is being fully respected under the legislation.

Committee comment

5.149 The Committee acknowledges the increasing impost the receipt and management of PIDs is having on the finite resources of the Audit Office.  The Committee is of the view that the role of the Auditor-General to receive protected disclosures from third parties under the PID Act is an important one and an essential element of robust PID schemes in the public sector.
  

5.150 However, the Committee notes that this additional and important role has to be absorbed by the Office within its existing resources.  

New Government practice for responding to reports of the Auditor-General

5.151 In 2013–14, the Government adopted a new approach for responding to reports of the Auditor-General—specifically, performance audit reports. 
5.152 Further discussion on the new practice and its impact is set out in chapter four. 

Other matters

5.153 Other matters discussed by the Committee included:

· staffing and financial position of the Audit Office
;
· challenges faced by the Audit Office
 including resourcing challenges
;

· best practice and quality assurance initiatives undertaken by the Audit Office with respect to its work—including a review of the office’s performance auditing methods and practices, quality assurance by the Australasian Council of Auditors-General (ACAG) and review of the Office’s performance audit methods and practices manual
;
· proportion of time spent on undertaking financial audits as part of the financial audit program
;
· costing parameters for estimating the costs of undertaking performance audits
;
· priority assigned to the review into the ACTTAB sale
;
· whether the Audit Office has cause to make the same recommendations to some agencies year after year
;
· how the Audit Office selects agencies and entities to participate in seminars and issues discussed
;
· delays with some audits due to non-provision or amendment of financial statements
;
· feedback the Audit Office receives from audited agencies in post audit surveys
;
· background to the audit relating to male detainees at the Alexander Maconochie Centre
;
· the activities of audit offices in other jurisdictions
; and

· a proposed audit of health data provided to the Commonwealth—how this matter came to the attention of the Audit Office and the timing of the audit
.
Questions taken on notice
5.154 One question was taken on notice at the hearing of 6 November 2014.  The question related to the provision of further information in the context of comparisons across jurisdictions as to the mix of performance audits/financial audits as it relates to Audit office functions.
Office of the Legislative Assembly

5.155 The Committee heard from the Speaker on Thursday 6 November 2014 to discuss the Office of the Legislative Assembly’s (OLA) 2013–14 annual report.
5.156 During discussions, the Committee was interested to hear about a range of matters including: planning for the forthcoming increase in the size of the Assembly; the work undertaken by the Assembly’s Commissioner for Standards; and various activities undertaken at the Assembly in relation to public engagement, learning and outreach.

Increase in size of the Assembly

5.157 On 5 June 2014 the Attorney-General introduced the Australian Capital Territory (Legislative Assembly) Bill 2014. The purpose of the Bill was to increase the size of the Legislative Assembly from 17 members to 25 members, with an accompanying bill providing for five electorates of five members each.
  Passage of these bills in practical terms means that:

...the ACT community will elect 25 members at the October 2016 Territory election.

5.158 During discussions, the Speaker indicated that the key issue in the current financial year would be associated with planning to accommodate a larger Assembly. The Speaker commented that this was ‘still an embryonic work’ and emphasised that:

We know that work will need to be done, but there is currently work afoot on costings of various options because someone is going to have to move out of this building if we are going to have 25 members.
 

5.159 The Committee was advised that the OLA and the Chief Minister’s directorate were examining accommodation options. Consultants had been recruited to assist with the scoping of options. Feasible options were expected to be considered by the Speaker and the Chief Minister in the near future to determine the most suitable option. Following a decision about how to proceed, a budget bid would be prepared. It was envisaged that some people would need to be moved out of the current building over the Christmas—New Year period of 2015–16 so large-scale work can be undertaken. The Committee also discussed options for a reconfiguration of the Chamber to accommodate additional members. Discussions also concerned staging of this work in relation to the final sitting days, the caretaker period, and the poll.
 The Committee was also reminded that an enlarged Assembly would also mean that Standing Orders and procedures would need to be reviewed.

5.160 The Committee inquired about security arrangements in the Assembly and was told that some interim decisions had been made about changes to security and that a review of many procedures was underway. Both ASIO and the Australian Federal Police would be involved in a re-assessment of security in the building.
 

Appointment of a Commissioner for Standards

5.161 The Committee sought information regarding the appointment of the Legislative Assembly’s Commissioner for Standards.

5.162 On 14 February 2014, Dr Ken Crispin QC was announced by the Speaker as the Legislative Assembly's inaugural Commissioner for Standards. This appointment was made for an initial period of two years, in accordance with the resolution of the Assembly of 31 October 2013.
 According to the terms of the appointment, the Commissioner will investigate specific matters referred to him by the Speaker of the Legislative Assembly in relation to complaints against Members of the Legislative Assembly, or by the Deputy Speaker of the Legislative Assembly, in relation to complaints against the Speaker; and report to the Standing Committee on Administration and Procedure.

5.163 The Committee inquired about the number of referrals (if any) that had been made to the Commissioner since the position had been established.  The Committee was told that no matters had been referred, though the Commissioner had prepared procedures for dealing with complaints and these had been tabled.
 According to the Clerk of the Legislative Assembly:

If any complaints come to the Speaker or the Deputy Speaker and then to the Commissioner for Standards, the Commissioner for Standards will do a report and a report will be made to the admin and procedures committee. So it was important to set out the procedures by which that sort of investigation would be done. That was agreed to by the administration and procedures committee.

Public engagement, learning and outreach

5.164 On a number of occasions throughout the hearing, the Committee was informed about various community engagement activities that had been undertaken or were planned at the Legislative Assembly. It was informed that in addition to the work undertaken by the education office, there had been an increase in the numbers of people who attended the Assembly—both children and adults—as well as the popularity of the Speaker’s new citizens’ nights and of tours of the Assembly that were provided to community groups.

5.165 The Committee also heard that the Assembly’s art program was expanding and that it has an active acquisitions program. While large scale paintings are expensive, the collection had been boosted through careful acquisitions and useful gifts.
 

Other matters

5.166 Other matters discussed by the Committee included:

· staffing in the Legislative Assembly
;
· conduct of the Presiding Officers and Clerks conference in July 2014
;
· Remuneration Tribunal changes to members’ remuneration
;
· exchanges, provision of assistance and visits to the Parliament of Kiribati
;
· efforts to slavery-proof the Assembly’s supply chains and the Walk Free Foundation
;
· whether an open day at the Assembly was planned
;
· saturation point for the number of visitors to the Assembly
;
· arrangements for recycling of waste at the OLA—worm farms and paper recycling
;
· errors in tables showing staff numbers in the OLA annual report
;
· balancing the need of members for rooms at the Legislative Assembly with use by community groups
;
· OLA’s strategic planning process—progress with this, duration of plan
;
· whether consideration had been given to including live captions on audiovisual streaming—access to people with a disability—areas of noncompliance and accessibility
; and
· the cost of producing the OLA annual report
.
Questions taken on notice
5.167 One question was taken on notice at the hearing of 6 November 2014.  The question related to the clarification of data on employment matters as detailed in the annual report.
Chief Minister’s portfolio

5.168 The Committee heard from the Chief Minister on Monday 10 November 2014 to discuss the 2013–14 annual reports, or parts thereof, of the CMTD, the ACT Executive (annexed), and the Commissioner for Public Administration.  Matters covered included government policy and strategy, coordinated communications and community engagement, CMTD corporate management, public sector management, and issues relating to the asbestos taskforce. 

5.169 The Committee considered a range of matters that fall within the Chief Minister’s portfolio but which have whole-of-government significance, including: Capital Metro, Respect (and bullying) in the ACT Public Services and the Loose-fill Asbestos Insulation Eradication program.  Further discussion on these matters is set out in Chapter 4.

Questions taken on notice
5.170 Thirteen questions relating to the Chief Minister’s portfolio were taken on notice at the hearing of 10 November 2014.  The questions covered a range of matters, though three concerned the evaluation of the Centenary of Canberra and two concerned the Loose-fill Asbestos Insulation Eradication program and the Asbestos Response Taskforce.

ACT Executive

5.171 The Committee sought an update on an expanded Legislative Assembly and the potential for an increase in the size of the ministry. It was advised that a document outlining various options was being prepared for consideration by the Chief Minister and the Speaker and that this would be finalised in a few weeks time.

5.172 The Committee was also interested to hear about the administrative support that was being provided to the Assembly’s new sixth minister. It was explained that the sixth minister was allocated the same number of staff as other ministers.

5.173 The Committee heard that the possibility of additional ministers was being taken into account during the refurbishment of the Legislative Assembly building. Costings were being done with an executive of nine members in mind.

5.174 The Committee also requested an update on the status of EBA negotiations with ministerial staff. The Chief Minister expressed the view that progress was going ‘too slowly’. Negotiations by non-executive members had continued and attempts were made to encourage the CPSU to finalise the matter. Concerns had been raised about TOIL and on-call allowances but it was hoped that negotiations would be finalised as soon as possible.

5.175 Other matters discussed by the Committee included:

· management of the administrative changes arising from the appointment of a sixth minister
; and

· the conduct of Twitter cabinets, Facebook forums; Chief Minister’s talkback on Friday mornings; and use of technology to disseminate information to people in the community
.

Chief Minister and Treasury Directorate
Capital Metro project
5.176 The Committee asked questions about the extent to which CMTD had been involved in supporting the Capital Metro project.  It heard that there had been involvement across government but the extent of involvement of CMTD staff would be difficult to estimate. The Chief Minister outlined that she was chair of the Capital Metro subcommittee of Cabinet and received regular briefings from the Project director.

5.177 The Committee also heard that the National Capital Authority (NCA) had a role in relation to approving the Project and was an important stakeholder.

5.178 Further detail on the Project is set out in Chapter four.  

Centenary of Canberra

5.179 According to the CMTD annual report 2013–14:

One of the major highlights of 2013-14 was the delivery of the Centenary program...the program was diverse and included opportunities for visitors and the local community to engage, participate, contemplate and celebrate.

5.180 The Annual report also outlined that a monitoring, evaluation and reporting framework had been developed ‘to assess the program against the goal of the Centenary’.
 The Committee was interested to hear more about the Centenary program and its evaluation.

5.181 The Committee heard that an evaluation report on the Centenary had been prepared by Langdale Consulting and according to the Chief Minister:

I think the take-home message was what we all saw, which was people had a burst of pride, people got involved in events and things like that. I am very happy to make a copy of the report available to you.

5.182 The Committee inquired as to how the views of the large numbers of volunteers were captured as part of the evaluation process and was told that they had been spoken to as part of the formal evaluation. It also heard how some initiatives held during the centenary year would be continued because of their success—these included, for example, “parties at the shops” and “windows to the world”.

5.183 In response to a question from the Committee, the Chief Minister spoke about the success of the Centenary as a whole:

I guess that is looking at our regional reach more broadly across Canberra, not just at the specific events that we put on. There were a lot of other events that were put on and tagged as centenary events. In fact, that was something that quite a number of organisations sought to do during the centenary year. ...

5.184 The Committee heard that the evaluation of the Centenary will be reported upon every January until 2020. It was explained:

The centenary of Canberra developed a monitoring, evaluation and reporting framework. There is a range of measures within that of the various goals that include increasing the pride and ownership of Australians in their capital, building on the positive image and reputation of Canberra, creating impetus for future development in the national capital, establishing enduring international recognition of Canberra and its role as the capital, and building lasting legacies of community value through memorable celebrations and high quality projects. Each of those goals is measured annually every year and will be reported against up until 2020.

New domestic violence leave—ACTPS 2013–17 Enterprise Agreement 
5.185 The Committee referred to the 2013–17 ACT public service enterprise agreement and its new provision for up to 20 days for domestic violence leave. The Committee asked what feedback the Government had received regarding this leave entitlement.

5.186 The Committee was told that this leave type was new in the ACT and Australia-wide. Its purpose is to enable people who are experiencing domestic violence to take time off work to seek legal advice, arrange other accommodation, or make other arrangements. Relevant CMTD staff were working with other directorates to make the leave available, noting its intersection with personal leave and the need to ensure people’s privacy is protected. It was pointed out that the ACTU had made a claim for domestic violence leave across all awards in Australia.

Other matters

5.187 Other matters discussed by the Committee included:

· support required for participation in the Council of Australian Governments (COAG) and the Council for the Australian Federation (CAF)
;
· whether the agenda and minutes of the Strategic Board are publicly available
;
· reconciling the proposal for new government office accommodation to be within 10 minutes of the Assembly and the decision to locate Shared Services at Gungahlin
;
· the healthy weight action plan and its progression as a whole-of-government strategy
;
· cutting the Rob de Castella smart start for kids program
;
· the status of major infrastructure programs such as city to the lake, the Australia Forum, the Canberra Theatre, the north side hospital and the major rebuild at the Canberra Hospital
;
· usage of free public wifi and the trial of wifi on five ACTION buses
;
· the investment in Skywhale and its ongoing use by its owner as a commercial enterprise
;
· progress in reducing red tape for businesses and the community—especially outdoor dining and license terms and signage requirements—and commissioned research projects
;
· ecologically sustainable development reporting—a reduction in staff at Canberra Nara centre but an increase in floor space—increase in gas usage at Nara centre—decline in recycled paper purchased— increase in emissions from stationary energy use
;
· facilitation of ICT capacity-building workshops in partnership with Canberra Business Council—numbers participating and satisfaction ratings
;
· developing iConnect to establish a secure online portal to provide access to core government services and payment transactions
;

· the Strategic Board and the function of three clustered directorates
;
· review of the Public Sector Management Act and consultation with staff
;
· promotion of the new access program to assist ACT Government employees
;
· funding for the Jervis Bay Wreck Bay Aboriginal Council
;
· the Canberra International Film Festival and the Harvey Weinstein celebration
;
· funding for Woden Valley Community Council
; and
· effectiveness of the electronic accident and incident reporting system (Riskman)
.
Asbestos Response Taskforce

5.188 The Committee’s discussion with witnesses concerning the buyback and demolition scheme (as at 10 November 2014) and the role of the Asbestos Response Taskforce was overtaken by events post the hearing.  Specifically this concerned the Committee’s inquiry into the proposed Appropriation (Loose-fill Asbestos Insulation Eradication) Bill 2014–15 that would underpin the loan facility for the buyback program.  Further discussion on the Loose-fill Asbestos Insulation Eradication Scheme is set out in chapter four.

5.189 Further information on the inquiry, including transcripts, responses to questions, written submissions and the Committee’s report is available at: http://www.parliament.act.gov.au/in-committees/standing_committees/Public-Accounts/inquiry-into-the-proposed-appropriation-loosefill-asbestos-insulation-eradication-bill-201415?inquiry=662274 
5.190 The Committee’s discussion with witnesses concerning the buyback and demolition scheme and the role of the Asbestos Response Taskforce at the public hearing of 10 November 2014 is at Appendix D. 
Commissioner for Public Administration
5.191 In the course of the hearing, the Committee’s discussion with the Commissioner for Public Administration included:
Staffing in the ACT public service

5.192 The Committee inquired about the numbers of staff employed in the ACT public service (ACTPS) and changes to the staffing profile. It noted that while there had been increases in some employment categories since the previous year, others had experienced a decline.

5.193 The Committee was referred to data in the Commissioner’s annual report showing the breakdown of employees in terms of the full-time equivalents (FTE) and headcount of different groups and the changes between 2012–13 and 2013–14. It was pointed out that there had been a significant increase in frontline personnel including, for example, health assistants and nurses and midwives.

Availability of flexible work arrangements for senior women

5.194 The Committee also inquired whether flexible work arrangements were available to women in the public sector who were working in senior executive roles. It was advised that obviously cases would be considered on an individual basis, but flexible arrangements are made available as much as possible.  The Commissioner commented:

Yes, flexible working has meant that for women returning to the workforce there are lots more opportunities to do that in a different way.

Other matters

5.195 Other matters discussed by the Committee included:

· employment of people with a disability and Indigenous people within the public service
;
· whether Indigenous affairs should be included in a central agency to ensure a whole-of- government approach
;
· the number of staff by salary range employed at Capital Metro
; and

· implementation of enhancements to the existing ACTPS redeployment framework
.
Economic Development portfolio

5.196 The Committee heard from the Minister for Economic Development on Wednesday 12 November 2014 to discuss parts of the EDD’s 2013–14 annual report relating to the economic development portfolio (including economic development, business and skill development and EDD corporate management and governance) and the annual report of the Exhibition Park Corporation.
Questions taken on notice
5.197 Four questions
 relating to the economic development portfolio were taken on notice at the hearing of 12 November 2014.  The questions covered a range of matters, including impact of the recent directorate reorganisation; redevelopment of housing sites with over 20 units in recent years; the number of migrants and the ensuing economic benefit to the Territory; and the success of enterprises assisted through the Indigenous Business Development program. 

Economic Development Directorate
New directorate structure 

5.198 The Committee referred to recent changes to organisational structures of directorates and inquired as to how the economic development portfolio had been embedded within the new Chief Minister, Treasury and Economic Development (CMTED) directorate. The Committee heard that economic development is a division of CMTEDD. A Deputy Director-General is responsible for the Arts, Business, Events, Sport and Tourism Division and a Deputy Director-General is responsible for the Land Development and Corporate Division. Some corporate staff from the former ED directorate were now located in a centralised corporate area. While a small amount of savings were achieved by the restructure, the Committee was told that the  changes:

...meet the government’s desire for a strong central agency with a focus on economic development.

Investment matters
5.199 The Committee discussed a number of investment related matters, including the development of the ACT investment proposal guidelines for investors, potential investment from China in the Convention Centre, and investment facilitation.

5.200 The ED Directorate 2013–14 annual report notes that the policy and project initiatives undertaken during the reporting period include:

Development of the ACT Investment Proposal Guidelines for Investors and the associated guidelines for ACT Government officials. These guidelines provide practical guidance to investors who wish to initiate opportunities for consideration by Government.

5.201 The Committee referred to the above matter and sought to clarify whether the Guidelines were complete and what costs were incurred in their development.
 The Committee was advised that the Guidelines were complete and available for investors. The Guidelines, which were developed in house, provided:

...an opportunity to get on the front foot and to demonstrate that this is an economy that does welcome the investment of private capital and that we have a clear pathway to work with investors to understand what their aspirations are and identify opportunities that complement the needs of our city as we grow and develop.

5.202 The Committee heard that the Guidelines were well received by industry.

5.203 The Committee also discussed trade development missions undertaken by the Government and was interested to hear about potential Chinese investment in the convention centre as a result of a recent visit to China.
 The Committee was informed that this matter was being progressed. The Minister reported on information exchanges, recently hosting Chinese investors in Canberra, and discussions during a recent trade mission. The opportunity for investment in the convention centre was also presented during the year to Mitsubishi Estate in Tokyo as well as sovereign wealth funds in Singapore.

5.204 The Committee referred to accountability indicators for investment facilitation included in the ED Directorate annual report, including the achievement of 48 lead responses generated from InvestACT program activity, an outcome that was greater than the 15 which had been anticipated.
 The Committee asked what had been achieved from these leads—i.e., whether actual outcomes had been realised.

5.205 The Committee was advised that since the announcement of the Business Development Strategy in April 2012, more than 100 investment leads had been facilitated. It heard that the majority of the 48 leads generated in the previous financial year will inevitably lead to an investment decision by the proponents. Also, as a result of the Government’s proactive approach to investment facilitation, four specific investment projects had been completed while others were in the project development stage. Other investment proposals had been put forward under the Government’s investment proposal guidelines.

Trade delegations program for 2014–15
5.206 As previously noted, the Committee was interested in trade missions that were undertaken by the Government in the reporting period, but also asked questions about overseas trade delegations that were planned for the coming year. The Committee heard that visits to New Zealand were in the forward schedule. The Minister advised that the Chief Minister was likely to be in India in January as part of “Team Australia”, while he would be in New Zealand in December, with another trip to New Zealand possible in the first half of 2015.

Other matters

5.207 Other matters discussed by the Committee included:

· the affordable housing action plan (phase III)
;
· the Digital Canberra Challenge program—consisting of two six-month-long competitions per year for three years, and whether winners of the Challenge to date had provided new ideas to Government
;

· red tape reduction initiatives—including policy development underpinning the Red Tape Reduction Legislation Amendment Bill 2014—an omnibus Bill that includes amendments across a number of government portfolios
;

· efforts to create two decades supply of sites for public housing renewal and a removal of concentration of pockets of disadvantage
;
· an update on the Common Ground project
;
· the Minister’s view on classification of a large housing complex—for example, is 20 units a suitable threshold?
;
· the number of skilled migrants nominated, permanently sponsored and the economic benefits generated
;
· adoption of a new renewable energy local investment framework
;
· working with the Aboriginal and Torres Strait Islander Elected Body to identify opportunities to support Indigenous enterprise development
; and

· matters pertaining to Canberra BusinessPoint
.
Exhibition Park in Canberra

5.208 The Exhibition Park Corporation manages Exhibition Park in Canberra (EPIC):

...a Territory-owned national exhibition centre [which] hosts indoor and outdoor events for businesses and the community.

5.209 A decision was made to relocate responsibility for EPIC within a government directorate and the Committee sought advice on the rationale for this decision.

5.210 The Committee heard that the venue was similar to other venues managed by government and the move provided considerable staff development opportunities. There would also be savings to taxpayers and it would ‘allow for the streamlining of the operation of Venues and Events’. In addition, it provides a more appropriate way to manage concessional access to the venue.
 

Delay in delivering low cost accommodation at Exhibition Park

5.211 The Committee also sought an update on the construction of low cost accommodation at Exhibition Park. It was informed that delays had occurred with the development application for the Project. The Commonwealth environmental site assessment (ESA) had requested that a fire buffer zone be included at the site and Free Spirit, the project tenderer, was currently looking at this.
 

Status of the co-location of the three racing codes study
5.212 Exhibition Park Corporation’s annual report noted that the EPC Board was particularly interested in the outcome of an external study of a proposal to co-locate Canberra’s thoroughbred, harness and greyhound racing clubs and EPIC.
 The study is also referred to in the annual report of the ED Directorate.
 The Committee requested an update on the progress of the study.

5.213 The Committee was advised that the matter, which rested principally with the Minister for Racing and Gaming, would be considered by Cabinet in due course. However, the Minister expressed the view:

...I do not think some of the more dramatic suggestions for change will eventuate, so it would appear that the views of the particular stakeholder groups are a preference to retain the status quo or have a minor change rather than a dramatic change.

Other matters 

5.214 Other matters relating to Exhibition Park discussed by the Committee included:

· issues relating to ecologically sustainable development, including an increase in the amount of paper purchased
;
· whether sufficient space is allocated for the Capital Region Farmers Market
; and

· whether asbestos had been identified in the buildings at Exhibition Park and what is being done to address the matter
.
Regional Development portfolio

5.215 The Committee heard from the Minister for Regional Development on Monday 10 November 2014 to discuss the relevant parts of the CMTD’s 2013–14 annual report relating to regional development. In the course of the hearing, the Committee’s discussion with the Minister and witnesses included:
South East Regional Organisation of Councils
5.216 The Committee asked what involvement the Government had with member councils of the South East Regional Organisation of Councils (SEROC) and how many meetings the Government had attended in 2013–14. The Chief Minister advised that the ACT was represented at every meeting. The ACT will attend another meeting in November and it had facilitated meetings between SEROC members and federal members. The Chief Minister further advised that SEROC members were keen to develop the Canberra region brand. In addition, work was being progressed with the Chair of SEROC on some strategic priorities that could be promoted as key infrastructure projects for the region.

Other matters

5.217 Other matters discussed by the Committee included:

· whether from next year ACT preschools would no longer be accepting children from NSW
; and

· the impact of the Commonwealth budget reductions in the region
.

Questions taken on notice
5.218 One question relating to the regional development portfolio was taken on notice at the hearing of 10 November 2014. The question concerned possible changes to pre-school eligibility in the Canberra region.

Higher Education portfolio

5.219 In the course of the hearing on 10 November 2014, the Committee noted that the Chief Minister was not scheduled to appear before the education committee in relation to higher education and inquired as to what had been achieved in the portfolio during the financial year. 
5.220 The Chief Minister referred to a range of activities including: driving the Study Canberra initiative; chairing the vice-chancellors forum; and overseas missions to China where higher education in Canberra was promoted. While it was pointed out that the Government does not regulate higher education in the Territory, the Committee noted that this:

...does not undermine the importance of the sector to our future.

Racing and Gaming portfolio

5.221 The Committee heard from the Minister for Racing and Gaming on Tuesday 11 November 2014 to discuss the 2013–14 annual report of the EDD relating to racing and gaming policy and the annual report of the ACT Gambling and Racing Commission.  Key matters of interest to the Committee were the Commission’s gambling research program, the sale of Casino Canberra, and the future of the racing industry in the Territory, including progress with an investigation into the possible co-location of the three racing codes.

Questions taken on notice
5.222 Two questions were taken on notice at the hearing of 11 November 2014.  The questions sought further information regarding the demographics of research participants in the Client Cohort Longitudinal Research Study and Ministerial correspondence to federal Ministers concerning online betting.

Research program

5.223 According to the ACT Gambling and Racing Commission annual report:

In accordance with subsection 6(2) of the Gambling and Racing Control Act 1999 the Commission is required to monitor and research the social effects of gambling and problem gambling. The Commission’s Statement of Intent also specifies that the Commission must initiate or complete five research projects during the reporting period.

5.224 The Committee was interested to hear about a research project undertaken by the ANU Centre for Gambling Research that focused on ‘stigma and help seeking for gambling problems’ as well as other research projects that were underway or planned.

5.225 The Committee was informed that the Commission and the ANU had a longstanding relationship regarding research into problem gambling and that it was committed to building evidence in this area to inform policy development and early intervention activities. The Committee heard that research undertaken on stigma had found that people with a gambling problem are more likely than those affected by alcohol or illicit drugs to develop a stigma which reduces their likelihood of seeking help with their problem. For many of them, obtaining counselling could be a last resort. The research was instructive in terms of getting help for problem gamblers at an earlier stage.

5.226 The Committee also heard about a Client Cohort Longitudinal Research Study which was being undertaken jointly with New South Wales over a five year period. The Study will investigate what motivates problem gamblers to seek help, their experience during help-seeking activity, and the outcome of their counselling sessions. It was envisaged that the research findings will inform what type of counselling services to offer as well as policy development and early intervention activities. Additional information about the demographics of research participants would be provided to the Committee.

Sale of Casino Canberra

5.227 The Committee sought an update on the sale of Casino Canberra and the probity investigation that was underway to inform the sale. It was advised that the probity investigation, which was being undertaken jointly with the Queensland Office of Liquor and Gaming Regulation, was detailed and complex. The Aquis group of companies, which were seeking to acquire both Casino Canberra and Cairns Reef Casino, was still being investigated. Detailed legal due diligence work was proceeding on the structure of the proposed licensee as well as on its:

...source of funds and ongoing revenue and expenditure projections for the two casinos...
  
5.228 While some delays had occurred, the work was likely to be complete in early December 2014. The Foreign Investment Review Board and the ACCC were also involved and did not express objections to the sale. While further work remained to be done on state probity clearances, it was anticipated that the sale of Casino Canberra could take place in the 2014 calendar year.

5.229 As reported in the Canberra Times on 24 December 2014, the Committee notes that the sale of Casino Canberra has now been completed.

Future of the racing industry including possible co-location of the three racing codes

5.230 The Committee raised questions about the long-term future of the racing industry in the Territory, particularly in light of the decision to sell ACTTAB Limited. The Minister advised that the Government continued to support the racing industry with more than $8 million annually through budget line funding. The Minister also pointed out that discussions were continuing with the racing industry about formalising the renewal of a Memorandum of Understanding and this reflected the Government’s commitment to the Industry.
 

5.231 During further discussion on the long-term sustainability of the Industry, and the Industry’s disappointment with the terms of the ACTTAB sale, the Committee was advised that the Government had provided funding support. In discussing the long term sustainability of the racing industry, the Minister told the Committee:

They are telling me, as they are no doubt telling you – and they will say it on the public record – that they are disappointed with the arrangements under the ACTTAB sale. But they are not disappointed at having assurance and certainty of ongoing funding that comes from this government on the budget line. They were brought into budget line funding because the previous arrangement was not serving them well. Because the previous arrangement was not serving them well, the government made the call to put them on budget line funding.

5.232 The Committee was further told:

Also, the onus in the private sector is to manage their own business affairs appropriately. They are running a business and it behoves them to be looking at how they run their business efficiently and cost effectively.

5.233 In regard to the possible co-location of the three racing codes, the Committee was advised that a report on the matter was being finalised and the industry would be consulted further on the outcome after the report had been presented to Cabinet.

Committee comment

5.234 The Committee notes that the finalisation and availability of the feasibility study into the co-location of the three racing codes has been a matter it has raised
 now for over two reporting periods.  The Committee is of the view that the continued delay in finalising and releasing the Study is a significant risk that has the potential to generate uncertainty about the future of the racing industry. 
5.235 The Committee notes that subsequent to its hearings, the Minister for Racing and Gaming released the findings of the feasibility study into the potential co-location of the three racing codes.
  The Minister advised that:

In view of the findings and the comments provided by the racing clubs and EPIC, the government has decided to undertake further work examining the functions and land use at EPIC and the relocation of the Canberra Harness Racing Club.

Other matters

5.236 Other matters discussed by the Committee included:

· the establishment of a Community Clubs Task Force
;

· a trading scheme for the club sector
 and the development of an exclusion database
;

· the contract for counselling services with Relationships Australia—including the term of the contract, the tendering process used and proposed evaluation
;

· financial contribution of industry through the problem gambling assistance fund
;

· online gambling and the extent of discussions with the Federal Government about this
;

· integrity of sport legislation
;

· a proposed letter from the Minister for Racing and Gaming to federal Ministers regarding online betting
;

· the race fields fee legislation
; and

· charitable fundraising under the Unlawful Gambling Act 2009
.

Tourism and events portfolio (tourism policy and programs)

5.237 The Committee heard from the Minister for Tourism and Events on Wednesday 12 November 2014 to discuss the relevant parts of the EDD’s 2013–14 annual report relating to tourism policy and programs (including Australian Capital Tourism).
Efforts to attract international flights to Canberra
5.238 An ongoing priority for the ED Directorate has been:

Securing an international carrier to provide direct international flight services for the Canberra region, to boost tourism activity and grow visitor numbers.

5.239 The Committee noted that during the year:

Visit Canberra, in conjunction with the Canberra Airport Group, led a project to attract direct international air services from New Zealand and from Singapore.

5.240 The Committee requested an update on the progress of these efforts.  The Minister told the Committee about continuing contact with Singapore Airlines and with Australian carriers in the Star Alliance Group, as well as carriers in the oneworld alliance. In the future, efforts would be made to promote the streamlining and deregulation of the trans-Tasman aviation routes. The Minister highlighted that Canberra Airport continued their lobbying and advocacy in partnership with the Government.
 The Minister told the Committee:

We are ensuring that in our approach on the various routes and to the various airlines we are putting our best case forward in partnership with the airport and with tourism partners.

5.241 Discussions were also continuing to promote low-cost carriers to enter the Canberra market.

5.242 The Director of Visit Canberra, told the Committee of recent efforts to promote Canberra in a trade mission to Singapore, and to take opportunities to raise awareness of what the city and region had to offer.
 

Committee comment

5.243 The Committee acknowledges the ongoing work by the Government to promote Canberra as a port for direct international flights as a key contributor to the achievement of economic targets underpinning the Tourism 2020 Strategy. 

The Committee recommends that the ACT Government update the ACT Legislative Assembly on work taking place with key international stakeholders—in particular, in New Zealand and Singapore—regarding the establishment of an aviation partnership and direct services for international flights. 
The 101 humans project

5.244 The Committee sought more information on the rollout of the “101 humans” project in 2013–14. The Director of Visit Canberra told the Committee that the idea behind the project was:

...creating the very best advocates we can from Canberra to engage with the Canberra tourism experiences.
 
5.245 101 people were involved in four categories—food and wine, arts and culture, nature-based and outdoor adventure.
 The Project involves promoting local experiences through the use of social media.  According to the Director of Visit Canberra:

It has been a great way of building advocacy by local humans who are influential in their own spheres, raising the profile of what there is to see and do in Canberra.

The Pop up village project
5.246 The Committee sought information on the Pop up village project—when it would be operational and whether it would run for two years. The Minister advised that Stomping Grounds, the project operators, were expected to open in December 2014 and will operate for at least two years.
  It was further explained that the Project, which began with an unsolicited approach to Government, was seen as:

...an opportunity for early activation of West Basin in the context of the broader city to the lake project.....It is an excellent opportunity to give people an idea and a sense of what living in that precinct will be moving forward.

5.247 The Committee notes that subsequent to its hearings, the Pop up village—Westside at Acton Park officially opened on 14 March 2015 with its first major event—an expanded arts festival entitled ‘Art, Not Apart’.

Other matters

5.248 Other matters relating to tourism discussed by the Committee included:

· the required venue size to host a major concert (such as the Rolling Stones)—size and suitability of venues in the ACT
;
· the concept of the Special Event Fund
, return on investment and benefits to the Territory and data collected on associated events
;

· what the Government will do to ensure suitable venues are available in the ACT
;
· data on visitors and those who attend special events and benefits of this to the ACT community
;
· the impact of penalty rates on hospitality and tourism, the economy and homelessness
;
· whether the Government had considered having a nationally consistent number of public holidays
; and

· benefits for the ACT of SEROC members wanting to be referred to as part of the Canberra region
.
Treasury portfolio

5.249 The Committee heard from the Treasurer, and relevant directorate and agency officials, on Monday 10 November and Wednesday 12 November 2014 to discuss the performance of the treasury portfolio, directorate related functions, authorities and territory‐owned corporations.

5.250 On 10 November 2014, the Committee examined the 2013–14 annual report of the CMTD as it relates to economic management, financial management, the superannuation provision account, the territory banking account and the ACT Compulsory Third-Party Insurance Regulator. This was followed by the 2013–14 annual reports of ACTEW Corporation Limited, ACTTAB Limited, and the Independent Competition and Regulatory Commission.

5.251 On 12 November 2014, the Committee examined the 2013–14 annual reports of the Commerce and Works Directorate, the ACT Insurance Authority and annexed reports of the ACT Government Procurement Board and Director of Territory Records.
Questions Taken on Notice
5.252 Thirty-three questions relating to the treasury portfolio were taken on notice at the hearings of 10 and 12 November 2014.  The questions covered a range of matters, though a common theme on 10 November 14 was the Capital Metro project and related issues including asset sales, costs and the implications of the Project for planning, and discussions regarding the provision/relocation of utilities on the Northbourne corridor. On 12 November 14 there were a number of questions concerning risk assessment/plans for projects as well as Shared Services IT projects such as Schoolsnet and the trial of public internet. 
Capital Metro project

5.253 The Committee inquired about the cost to Treasury of supporting the Capital Metro project. The Committee heard that the costs have been modest. A public-private partnerships (PPP) unit with about six staff assisted with Capital Metro and other projects and the budget division also assisted. However, Treasury had ‘not specifically split out the costs attributed to each project’.
 
5.254 In response to further questioning, the Committee also heard that Treasury had commented on the business case for Capital Metro, primarily concerning financial analysis. Various meetings were held with Capital Metro and work had been undertaken:

...in developing the commercial principles for their project and support the commercial and financial advisers.

5.255 As to the amount of time Treasury officials had spent on the Capital Metro project, the Committee heard this was difficult to quantify, but it may be up to five hours per week.

5.256 The Committee referred to an article in the Canberra Times concerning early payments for the project. In reply, the Treasurer stated that:

...the government would consider making a capital contribution, and that would come either at the completion of construction or at the first refinancing period. Those are decisions that will be taken in a budget context at the appropriate time.

5.257 In regard to the quantum of the capital contribution, the Committee was advised that a particular amount had not been determined at this stage, but that funds from the Government’s asset recycling initiatives, such as the sale of ACTTAB Limited, and other asset sales would support the Territory’s infrastructure requirements in the next four years. 

5.258 The Committee was also interested to find out how the PPP for the Capital Metro project would be managed—in particular finances, when payments would start to be made, and where the money would be sourced from.
 The Treasurer advised that:

...the government will consider making a capital contribution to the capital metro project at an appropriate time close to the completion of construction.
 
5.259 The Treasurer further explained that the funds required were being sourced primarily through asset sales.  These assets include ACTTAB, surplus government property—including a number of sites located along the Capital Metro route, and landholdings and undeveloped sites that are available for sale.
 Other projects will also be partially or fully funded through asset sales.
  Funds were also being set aside to pay for major infrastructure projects.

5.260 The Committee inquired about classification of the first financing period for Capital Metro and was told that it was not known at the moment, though it would have to be:

...once we have reached financial close....Hypothetically,... you could expect that it would be five years post-construction as an indicative period.

5.261 The Committee also asked what assessment Treasury had done on the cost of relocating utilities on Northbourne Avenue. It was advised that Capital Metro Agency was leading this work and investigations were underway.
 The Committee was further told that discussions by Treasury and Capital Metro Agency were proceeding with all the utility companies, including ACTEW Water and ActewAGL.

Public-private partnerships

5.262 The Partnerships Framework (TPF) is a new policy to support both Unsolicited Proposals and Public Private Partnerships (PPP) in the Territory. TPF provides clear guidance to industry participants and seeks to create a business friendly environment that will support economic activity.

5.263 The Committee noted that the Government was entering into PPPs for infrastructure projects for the first time, and was interested to hear more about the PPP process.
  The Committee heard that the ACT Courts redevelopment was the first PPP project undertaken in the ACT. It heard that a PPP typically starts with a ‘market sounding process’—followed by an expression of interest, shortlisting of respondents, and the issue of a request for a proposal, which are then evaluated. These are followed by a contractual close and a financial close. It was explained:

We go through contractual close where we actually execute the contracts and then, depending on various market conditions, we subsequently go to financial close. It is at that point we undertake the process called the rate lock, where we lock in the availability payment which commits the government to a series of payments once the asset is commissioned.

From financial close there is a period where the asset is constructed. Then at the end of construction the asset is accepted. Once it is accepted, then the, typically, quarterly availability payments would start. So it is at that point in time that the government will make payments to the PPP co [Co.] on an ongoing basis.

5.264 The Minister further explained:

The point of taking a PPP is around the appropriate apportionment of risk within a project. So we are very clear here that we will not be making any payments until the project is constructed and operational.

5.265 The Committee asked how the risk to the community was managed and was told that there was a significant period of contractual negotiations—a Directorate official elaborated:

There are two distinct types of PPPs –  economic and social PPPs. Economic are typically build, own, operate, transfer where the PPP co takes revenue risk. Under the model we are using, which is the payment-based PPP, we make a quarterly payment to the PPP co, and that is where they recover an equity return as well as servicing debt and paying the operation and maintenance for the project.

5.266 In relation to the Capital Metro project, it was explained that the Government would bear the patronage risk, just as it does with ACTION buses. If people do not travel on Capital Metro, the Government will subsidise the loss. If patronage exceeds forecasts, the Government benefits.
 It was also explained that contracts for PPPs are complex, and will include protections for government.

5.267 The Committee heard:

Some of the attractions of the public private partnership is the ability of government to transfer systematic risk. That is the risk of everything sitting together and working. The person who designs it has to take into account maintenance and operations as well as the builder. So you get an integrated service delivery where the risk of the various components working together is actually managed by the PPP co.

Expenditure Review Division reviews

5.268 In July 2013, Treasury enhanced its expenditure review function by the creation of a newly formed Expenditure Review Division—focusing on active expenditure reviews commissioned and funded in the 2013–14 Budget for—Parks and City Services, Emergency Services Agency, ACTION, Corrective Services and a review across government of human resource and finance functions in directorates.
  The Committee was interested to obtain an update on how various reviews had progressed.
5.269 The Committee heard that the reviews of Emergency Services, Corrective Services and ACTION would be completed early in the 2015 calendar year to inform the 2015–16 Budget, while the review of the Commonwealth fire payment was largely complete. The reviews of human resources and financial services were completed earlier in 2014. A review of ACT Police enabling costs was also complete and the JACS Directorate was using the outcome of that review to inform discussions with the Australian Federal Police.
 

Loose-fill asbestos insulation eradication scheme

5.270 The Committee asked how the $1 billion loan from the Federal Government to fund the Territory’s asbestos buyback program would affect the outlook for the financial management of the ACT budget. 

5.271 The Committee was told that:

 ...the policy response to this issue is going to have a significant fiscal impact on the territory.
 
5.272 While the loan from the Federal Government was at a discounted rate, the Territory will have to manage the loan over a ten year term. The cash impacts will be incurred for purchasing homes, demolition, removal, storage of the waste and some positive impacts from selling the land. There will be a net loss to the Territory—and the Treasurer stated that the Government will not make a profit.  The flow on effect to the Budget will necessitate adjustments to the timing of the Government’s infrastructure program.

Superannuation Provision Account (SPA)—Responsible investment
5.273 The Superannuation Provision Account (SPA):

...was established to recognise the investment assets and defined benefit employer superannuation liabilities of the Territory. The Directorate, through the financial operations of the SPA, assists the Government to effectively manage the defined benefit employer superannuation liabilities of the Territory.

5.274 The Committee noted that a few organisations had divested out of fossil fuels with their superannuation, and asked whether this was something that the Government has or will consider. The Committee was advised that the Government has:
...a responsible investment policy and has a relatively low level exposure to fossil fuels.
 

5.275 The Committee and officials discussed the complexities involved in making investment decisions, including in relation to energy companies. The Committee heard that the Government was taking a risk assessment approach in its portfolio and now that a framework is in place will examine carbon exposures. However, it was also pointed out that there are a lot of companies in which the Government does not invest now—these included tobacco manufacturers, cluster munitions, and land mines. The framework in place in the ACT also applies the United Nation’s principles of responsible investment.

5.276 The Committee sought clarification about the portfolio’s performance benchmark arrangements in the SPA and how the positive return in the ACT’s financial position was achieved in performance against the benchmarks. It was explained that the ACT:

...pretty much matched the benchmark returns, [while its Australian managers] all outperformed the actual benchmark quite well, which made the overall portfolio return marginally ahead of the benchmark return.
 
Unfunded superannuation liability

5.277 The management of the unfunded Commonwealth Superannuation Scheme (CSS)/Public Sector Superannuation Scheme (PSS) defined benefit superannuation liabilities is a significant long-term liability on the Territory’s balance sheet.

5.278 As to the status of the liability, the Auditor-General reported:   

The unfunded superannuation liability of $4 461.9 million at 30 June 2014 exceeded the budgeted unfunded liability of $2 600.8 million by $1 861.1 million (71.6 percent). This is significantly weaker than the budgeted financial position and is mainly due to the use of a lower rate to estimate the present value of the superannuation liability compared to the rate used to prepare the budget estimate.

5.279 The Committee was told that an actuarial review of the SPA had commenced and the results would be available in time for the 2015–16 Budget. The transition to a master service provider, which involved moving $4 billion of assets to a new custody provider, was almost complete.

Committee comment

5.280 The Committee acknowledges that both the liability and the asset sides of the funding equation are volatile and that management of the unfunded superannuation liability requires a long-term approach.  The Committee remains concerned as to whether the Government’s target of 100 per cent funding of the liabilities by 30 June 2030 will be achieved.  

The Committee recommends that the ACT Government inform the ACT Legislative Assembly by the last sitting day in May 2015 whether the 100 per cent funding of the unfunded superannuation liabilities by 30 June 2030 is on target.  This should include the extent to which budget contribution amounts are sufficient to ensure that the funding level is secured long-term. 
Other matters 

5.281 Other matters discussed by the Committee included:

· the Lifetime Care and Support scheme
—economic management, financial structure, legislative framework and discussions with NSW
;
· procurement of 300 new paid parking machines—procurement process, maintenance costs of machines
;
· ACT’s economic outlook for the medium term
;
· provision of economic advice on industry sectoral matters—sectors Treasury has commented on
;
· changes to extension of time fees—cases that resulted in the relief of existing debt
;
· funding for Woden Valley Community Council
;
· guidelines for unsolicited proposals
;
· procurement methodologies for major infrastructure projects—for example, Australia Forum and new conference facilities
;
· compulsory third party insurance—benefits for motorists from establishing a framework to support increased competition
; profit margins for insurance companies
; and feedback from the community about new entrants to the CTP insurance market
;
· public awareness of causes of motor vehicle crashes
; and
· the function of the CTP Regulator to identify feedback from the community—as part of the Lifetime Care Scheme
.
ACTEW Corporation Limited
Relocation of utilities—Northbourne Avenue—Capital Metro project

5.282 The Committee questioned ACTEW officials about the work that had been undertaken regarding the possible relocation of utilities on the Northbourne corridor for the Capital Metro project and expected cost.  The Committee heard that discussions had been held with Capital Metro and ActewAGL, but little work had been done to date.
  Discussion with the General Manager on this matter ensued as follows:

THE CHAIR: If you had to relocate the trunk water and trunk sewerage supplies, that is a fairly major undertaking.

Mr Knox: It would be a massive job.

THE CHAIR: A massive job?

Mr Knox: Yes.

THE CHAIR: What sort of time frame do you need to deliver that?

Mr Knox: I could not tell you off the top of my head, because we have not actually done any sort of feasibility or concept design work around what it would take to do that work.

THE CHAIR: Normally when you do a relocation, how long does it take?

Mr Knox: It depends on the order of magnitude a bit. If you are talking about major sewer lines going up Northbourne Avenue corridor, that is 12 to 18 months in the planning, a job like that.

Macarthur reservoir—burst main

5.283 The Committee inquired about the major burst in the main feeding the Macarthur reservoir. The Committee was told that while the cause of the burst was still being investigated, it was likely to be soil displacement.  At the time the incident occurred—ACTEW’s first concern was water supply to affected properties and it acted quickly with local agencies to address this. Water stations were established at local schools so residents had access to bottled water.

Review of ICRC’s price direction

5.284 The Committee sought a progress report on the work of an independent panel which was appointed to review the ICRC’s price direction. The Minister informed the Committee that this work was continuing and that a finalised report was expected early in 2015. ACTEW had supplied information to inform the review.
 

New branding—Icon Water

5.285 Brand confusion between ACTEW and ActewAGL was also discussed. ACTEW announced a new name on 31 October 2014 and work was planned to educate stakeholders about the differences between what Icon Water does versus ActewAGL.
 The Committee was informed that at the time of the hearing ACTEW had spent about $220,000 on the rebranding process and it anticipated spending a further $300,000 by 30 June 2015.
 

Committee comment

5.286 The Committee understands the challenges that can be caused by brand confusion for two entities working in the same industry and the importance of delineating brands for improved recognition.  Equally important though is the cost incurred in any such exercise and the overriding imperative of ensuring any rebranding exercise is effective and provides value for money.   
The Committee recommends that the ACT Government table in the ACT Legislative Assembly by the last sitting day in August 2015 the final costs for rebranding of ACTEW Corporation Limited.  This should include a detailed reconciliation of the cost components and the means by which recognition of the new brand will be evaluated. 
Other matters

5.287 Other matters discussed by the Committee included:

· bushfire risk management—vegetation that poses a risk to integrity and operation of water and sewerage assets 
;
· reasons for non-utilisation of stored water at Googong dam
; 

· responding to complaints about discoloured water
;
· safety culture survey—work health and safety strategy for 2014–16; and safety review undertaken following the Cotter dam expansion
;
· insurance claim for dam—amount and timing
;
· repair of enlarged Cotter dam leaks
;
· ecologically sustainable development initiatives—reducing greenhouse gas emissions, mini-hydro system and carbon offset forestry projects
;
· community engagement and support program—tours of sewerage works and enlarged Cotter dam
;
· ACTEW’s sponsorship and major events program
;
· changing water use habits—water use education
;
· customer service and engagement—launch of the customer strategy
; and

· ACTEW’s major events program—including gala dinner and sponsorship
.
ACTTAB Limited
Sale of ACTTAB

5.288 The Committee sought an update on the sale of ACTTAB Limited. It was informed that the sale had been finalised and its former staff were now, with a few exceptions, the responsibility of TABCorp. The sale which was for $105 million will qualify for the Federal Government’s asset recycling initiative which means the ACT will receive an additional 15 per cent boost on the sale price, paid in instalments. The racing industry would continue to be funded through a four-year program from the Territory budget. 

5.289 The Committee notes that the Auditor-General has decided to conduct a performance audit on ACT Government agencies' management of the sale of ACTTAB. The Audit is expected to conclude in December 2014.

5.290 The objective of the Audit is to provide an independent opinion to the Assembly on the probity of the sale of ACTTAB. Accordingly, the Audit will focus on the conduct of the sale, including the supporting planning, administration and communication processes. The Audit will include consideration of the processes associated with the assessment of bids/tenders received from potential purchasers. The Audit will assess whether there was appropriate consideration of bids/tenders received from potential buyers, including against agreed sale criteria and legislative, policy and financial requirements and considerations.

Staffing
5.291 In its annual report, ACTTAB indicated it had 101 staff at 30 June 2014, and that almost half of these were casual employees. Also, 15 ACTTAB staff were aged 55 years and over.
  The annual report further noted that some employees had resigned due to the ongoing uncertainty of employment due to the pending sale of ACTTAB.
  The level and types of staff employed by ACTTAB are important given the commitment made by the purchaser to keep ACTTAB staff employed for a three month period after the sale of ACTTAB has been finalised.

Other matters

5.292 Other matters discussed by the Committee included:

· mature aged workers at ACTTAB—assistance provided to staff
;
· Territory liability for unclaimed dividends
;
· ecological sustainable development reporting—use of electricity from renewable sources
; and transport fuel usage
; and

· commitment to support the racing industry over an extended period with indexation, general sponsorship and problem gambling
.
Independent Competition and Regulatory Commission (ICRC)

5.293 The Committee inquired about the ICRC’s involvement in the Review by the Industry Panel. The Senior Commissioner explained that the ICRC had provided information and confidential submissions as requested.

Other matters

5.294 Other matters discussed by the Committee included:

· how unanticipated calls on Commission resources are likely to cause problems—for example, the recent performance audit on the water and sewerage pricing process placed a considerable burden on the Commission’s resources
;
· a request by the Minister that the Commission review its methodology for calculating the renewable energy percentage—i.e., how much electricity consumption in the ACT is sourced from renewable resources
;
· community engagement and support—different ways the Commission invites others to participate in the work of the ICRC
;
· whether retail price regulation constitutes a risk to retailers and is having a depressive effect on competition in the ACT
; and

· ecological sustainable development reporting—explanation for why electricity usage has increased while floor space has remained the same (notwithstanding that staff numbers have increased)
.
Commerce and Works Directorate

Risk management

5.295 The Committee referred to discussion in the Commerce and Works Directorate (CWD) 2013–14 annual report concerning the Directorate’s Risk Management Framework and Assessment.
 It sought additional information about the risks the Directorate had identified, which agencies these risks related to, and what had been done to address the risks.

5.296 The Committee was informed that CWD and Shared Services had:

...a very comprehensive risk management framework which also incorporates business continuity planning and disaster recovery for our business systems.

5.297 A considerable amount of risk management concerned whole-of-government business systems, with the top 10 risks often related to IT systems.

5.298 In response to questioning about reporting arrangements, the Committee heard that an update on the overall risk management plan went to the Shared Services governing committee about every 6 months. Emerging key risks are also been brought to the attention of the Strategic Board. This reporting also includes to the Under-Treasurer and Head of Service, and to Ministers when required.

5.299 The CWD 2013–14 annual report notes that:

...emerging risks were identified, reported and reviewed to determine if they should be included in the Directorate Strategic Risk Register.
 
5.300 The Committee inquired what criteria were used to determine which risks should be included on the Register. Advice was provided that the risk management plan is very comprehensive and that all risk planning measures were robust. Cost centre managers are responsible for dealing with and mitigating risks and arrangements for a continuous review of risks is in place.

Fraud prevention and management

5.301 According to the CWD annual report, there were no allegations of fraud in the Directorate in 2013-14, however, three allegations of fraud reported during the previous financial year were finalised. The Report notes that while none of the three allegations were proven:

...a recommendation to consider a process improvement was made regarding one matter.

5.302  The Committee sought more information about this, including the process improvements that had been made. It was advised that the matter concerned administrative arrangements and record keeping relating to procurement processes and the concern had been addressed.
 
5.303 The Committee was also interested to hear more about the processes by which potential instances of fraud are identified and reported. In their response, officials highlighted a range of mechanisms for the detection of fraud—these included—for example: the Directorate’s internal audit function; financial and performance audits by the Auditor-General; monitoring by managers and investigations of impropriety; and reports by individuals who may have witnessed events that they consider questionable. Officials also emphasised the priority assigned to probity in project management and in declaring potential conflicts of interest.

Committee comment

5.304 The Committee is firmly of the view that effective records management practices in the ACT Public Service, and its subsequent management, is a fundamental core function of all public sector agencies and is also a fundamental part of every ACT public service employee’s responsibilities.  All public service employees:

…have an obligation to ensure that key decisions and events are recorded in a way that captures the important features of a discussion or decision, presents a faithful and accurate account of what has happened and can easily be retrieved when needed.

5.305 The Committee reminds all ACT Government directorates and agencies about the importance of good records management as a fundamental element of good governance, in particular with respect to transparency and accountability.  
The Committee recommends that ACT Government directorates and agencies should ensure recordkeeping procedures and guidance material address the business activities specific to their operations.

The Committee recommends that the ACT Government should remind all ACT Government directorates and agencies of the importance of good records management to the functioning of the ACT Public Service.
The Committee recommends that the ACT Government should remind all ACT Public Servants of their obligation to ensure that accurate records of key decisions, discussions and events are kept and that these records are easily retrievable when required.

Rollout of the Jabber Suite

5.306 The Committee inquired about a number of achievements of Shared Services ICT that were referred to in the CWD annual report, including the pilot of the Jabber suite.
 As detailed in the annual report, the Jabber suite:

...provides instant messaging capability between ACT Government users and accesses Outlook calendar information to identify whether staff are currently available. The suite also synchronises with the user’s phone, identifying whether they are on a call, and allowing them to make and receive phone and video chat calls from their desktop computer.
 
5.307 In response to questions about the scope and duration of the Pilot, the Committee heard that production rollout was commencing. As to the quantum of costs involved, it was told as the suite was being built on the existing voice platform it would not be ‘a significant capital investment in any way’.
 

Transition of concession payment programmes from Community Services Directorate to the Revenue Office

5.308 One of the future directions and priorities of the Revenue Management Division in 2014–15 is:

...administering concession payments through the transfer of functions from Community Services Directorate (CSD).
 
5.309 The Committee inquired how this transition was progressing and was told:
The transition is going quite well. Those staff and the systems joined us just before the end of the last financial year. We have embedded them in the Revenue Office and I think it is going quite well. We are taking the opportunity to look at the processes that we have inherited and, I guess, reformed and streamlined them as best we can, consistent with the practices of the Revenue Office. As we move forward into a new system that we are looking to implement we will be incorporating those processes into that new system as well.

Other matters

5.310 Other matters discussed by the Committee included:

· a major upgrade to the Government’s financial management system to Oracle e-business and the improvements this has brought
;
· the network switch refresh program
;
· the role that Shared Services played in the fraud with the Canberra Hospital emergency department information system and changes that have been made to the system
; 

· strengthened ESA 000 capability with a fully redundant and highly available telephony system and refresh of the ComCen Business Continuity site
;
· ICT infrastructure at the new west Belconnen ambulance and fire rescue station at Charnwood
;
· over 60 per cent of government and business critical systems have been transitioned to the new leased data centre and planning for a second facility
;
· how potential security issues arising from file sharing through WebEx are being managed
;
· implementation of changes to payroll tax and its commencement on 1 January 2015
;
· the $15M worth of compliance activity and the areas in which this was carried out
;
· a forced sale process relating to investment properties with outstanding rates and land tax
;
· update on the court case on de-grouping powers
;
· setting of targets for compliance inspectors
;
· concessions to home buyers, pension duty concessions, and first home owners grants
;
· upgrade of the IT system
;
· improving systems to capture and match data for compliance purposes
;
· results of an online survey for the ACT Revenue Office on customer satisfaction and changes made to improve customer service
;
· the rollout of Schoolsnet—how successful was this and were there any issues
;
· impact of the rollout of Schoolsnet on service calls, the time taken to answer calls, and the time taken to fix a problem
;
· the useful life of computer equipment in schools
;
· recycling of waste in the Commerce and Works Directorate
;
· usage of public internet at TCH campus and health centres at Gungahlin, Belconnen and Tuggeranong
;
· the role of Shared Services Procurement in the Capital Metro project
;
· identifying and developing opportunities for social procurement
;
· Government contracts with Gartner Australasia, Hayes Specialist Recruitment, Staffing and Office Solutions, and the chairperson of the Enterprise Architecture Steering Committee
;
· fleet management across the ACT Government
; and

· the small to medium enterprises policy to assist small to medium sized businesses in the region
.
ACT Government Procurement Board

5.311 The ACT Government Procurement Board’s annual report for 2013–14 notes that the purpose of the Board is:

...to advise Government on practices and processes that will deliver better procurement outcomes for the Territory.
 
5.312 The functions of the Board are detailed in section 6 of the Government Procurement Act 2001.
 

5.313 During discussion, the Committee raised a number of questions about procurement matters, including: the role of the Procurement Board in relation to the Capital Metro project; and the Government’s proposal for the demolition of homes affected by Mr Fluffy loose-fill asbestos.
 

5.314 With regard to Capital Metro, the Committee was advised that the project had come before the Board on three occasions during which officials made an initial presentation which was then followed with discussions about the proposed approach to the Expression of Interest that is currently in the market. In response to questioning, the Chair of the Procurement Board advised that they had ‘discussed the proposed approach’ and ‘were very comfortable with the broad scope’ that was identified.
 The Chair added:

The board will have an ongoing role to review and give advice on the procurement proposal but, of course, the board receives its proposals after the directors-general sign off or by referral from the minister. It reviews and gives advice on procurement proposals.

5.315 In regard to Mr Fluffy, the Committee queried whether there would be a sign-off in the relevant directorate and thereafter, whether the lead directorate would be required to bring the proposal to the Procurement Board and was told:

...anything over $5 million for a directorate comes to the board and anything over $1 million for the Land Development Agency comes to the board. Depending on where it sits, the different thresholds apply. Obviously if LDA brings a proposal, then if it is over the $1 million threshold that will come to the board.

Committee comment
5.316 As noted in chapter 4, the Committee emphasises that the one‐off size and cost of dealing with the Mr Fluffy legacy represents about a fifth of the ACT Government’s annual budget.  The cost of the Scheme is estimated to equate to approximately 22 per cent of ACT Government revenue. The estimated net cost of the Scheme is likely to be significant from the Territory’s perspective. The expected net cost of between $300 million and $500 million represents approximately 10 per cent of the Territory’s annual budget.

5.317 The Committee is firmly of the view that a project on the scale of the Loose-fill Asbestos Insulation Eradication Scheme should be subject to all levels of scrutiny as required by legislation and good governance processes.  The Committee is not certain that the Scheme has or will be subject to consideration by the ACT Government Procurement Board.

The Committee recommends that the ACT Government inform the ACT Legislative Assembly as to whether the Loose-fill Asbestos Insulation Eradication Scheme has or will be subject to consideration by the ACT Government Procurement Board.

Other matters

5.318 Other matters discussed by the Committee included factors taken into account when assessing the level of risk as low, medium and high; and projects that have come before the Board which have been considered as high risk.

Territory Records Office

5.319 The Territory Records Office:

...is the archives authority and recordkeeping regulator for the ACT Government [and] is responsible for overseeing the implementation of the Territory Records Act 2002.
 

Feasibility study for the one ACTPS digital record capability

5.320 The Committee referred to discussion in the Territory Records Office 2013–14 annual report about the One ACTPS Digital Records Capability Feasibility Study. According to the annual report:

One of the Office’s most significant tasks during 2013-14 has been to prepare for the commencement of the One ACTPS Digital Records Capability feasibility study, which will examine the most effective approach to digital recordkeeping for the ACT public service. The Territory Records Office is leading this project for the ACT government. During 2013-14 our work primarily involved defining the scope of the project and its outputs, ready for delivery in 2014-15.

5.321 The Committee sought an update on the Project and whether it would be delivered in 2014–15.  The Committee was advised that the Project was underway—however, it was a feasibility study only.  Consultants had been recruited to assist by recommending what ‘the most sensible approach to a single record-keeping capability might be’ and to develop a business case to achieve this. At the time of the hearing, the analysis was incomplete and it was not known when the Project would be operational. The Committee heard that an implementation plan would be developed. If funding is required, it will need to be considered in the budget process.

The development of a draft digital recordkeeping policy

5.322 The Committee was interested in the progress towards the development of a digital record keeping policy for the ACTPS. The draft policy, which was developed by the Territory Records Office:

...makes a clear statement that ACT government agencies should be moving towards digital solutions to their recordkeeping needs, and that they should do this in a whole of government framework.

5.323  The Committee heard that the draft policy had been discussed with stakeholders and peer groups and had been endorsed by the ICT business systems subcommittee of the Strategic Board.  The policy was still a draft but was expected to be in place in coming months.

Other matters

5.324 Other matters discussed by the Committee included the types of records covered by the Territory Records Act 2002.

ACT Insurance Authority (ACTIA)

PPPs for major infrastructure projects

5.325 The Committee referred to the discussion about risk management support in ACTIA’s 2013–14 annual report
 and ACTIA’s risk assessment matrix. It questioned what work ACTIA was doing with the ACT Government in relation to PPPs for projects such as the courts project, Capital Metro and the University of Canberra public hospital.

5.326 The General Manager of ACTIA responded as follows:

The principles of the risk management model that the authority has developed apply universally across a whole range of operational activities and projects. Our involvement with those large projects has been to assist them in making contact with risk management providers in the private sector who can assist them in putting together a risk management approach to their projects.

5.327 The Committee was advised that since few people worked in the risk management team in ACTIA, the Authority did not ‘get heavily involved with either agencies or individual projects’. It was explained that when ACTIA was approached about risk management for projects, it provided tools and guidelines that were often then adapted for the project environment.

5.328 In relation to Capital Metro, ACTIA met with relevant personnel, advised how it could help them better understand ‘a risk management approach for the project’, and had introduced them to people who could assist. The Authority had had less involvement with the courts project.

Operating surplus of $47.1 million

5.329 The Committee was interested in getting a better understanding of ACTIA’s financial performance. It noted that the Authority’s operating result for 2013–14 was a surplus of $47.1 million and that a reduction in net incurred claims had contributed significantly to this outcome.
  The Committee sought further advice about why the actual claims expense was so much lower than the budget estimate.

5.330 The General Manager of ACTIA replied:

I can explain the discrepancy. The claims expense associated with our operating statement is very much driven by evaluation of our claims liabilities. Over probably the past three years, the authority has been able to improve its practices in terms of estimating liabilities....in the past five years, we have settled off a fairly substantial number of claims, particularly medical negligence claims and personal injuries claims that are liability claims.

Informed by that experience, our actuaries are in a position to be able to change their assumptions about what our claims profile looks like looking backwards and also what it looks like looking forward.

Other matters

5.331 Other matters discussed by the Committee included:

· the time taken by ACTIA to reimburse agencies for insurance settlements
; and

· insurance issues relating to volunteers taking on responsibility for maintenance of parks or other public places
.
6 Conclusion

6.332 The Committee has made 16 recommendations in relation to its inquiry into 2013–14 Annual and Financial reports.  The Committee would like to thank Ministers and accompanying directorate and agency staff, and members of governing boards, for their time and cooperation during the course of the inquiry process.

Brendan Smyth MLA

Chair

12 March 2015
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· Ms Laura Hartley, Senior Manager, ABEST, CMTEDD

Appendix D Compliance against key public administration descriptors

As noted in Chapter three—the Committee assessed compliance of referred annual reports against a selection of key public administration descriptors. These were:

· B.3 Community Engagement and Support

· B.4 Ecologically Sustainable Development

· C.1 Internal Accountability

· C.2 Risk Management and Internal Audit

· C.3 Fraud Prevention

· C.4 Legislative Assembly Committee Inquiries and Reports

· C.5 Auditor-General and Ombudsman Reports

· D.1 Public Interest Disclosure

· D. 2 Freedom of Information

· D.4 Territory Records Act

· E.1 Human Resource Management

· E.2 Learning and Development

· E.4 Workplace Relations

· E.5 Staffing Profile

· F.3 Capital Works

· F.4 Asset Management

· F.5 Government Contracting

A summary of the Committee’s assessment against the aforementioned parameters is set out below.

C.3 Fraud Prevention
Almost all entities that provided information for this descriptor advised there were no incidents of fraud for the 2013–14 year.  One entity advised of one report of fraudulent behaviour in 2013–14, though the investigation into this had not been finalised by the end of the reporting period.

E.1 Human Resource Management

The Committee notes that there was poor compliance with reporting against this descriptor in a number of annual reports for 2013–14. The Directions specify that:

Analysis of Human Resource (HR) performance during the reporting year should relate to the following themes: Delivering for the Future; Strengthening Organisational Resilience; Sustaining Community Confidence; and Working Collaboratively.
 

While some annual reports provided information in relation to these four themes, others did not. This made it difficult to confidently assess compliance with the descriptor.

D. 1 Public Interest Disclosures

Most entities reported that they had not received Public Interest Disclosures during 2013–14. However, the Commissioner for Public Administration reported three disclosures
 and the Auditor-General reported five.

E. 4 Workplace Relations

The majority of entities did not report any Special Employment Arrangements (SEAs) or Australian Workplace Agreements (AWAs) for 2013–14. The Commerce and Works Directorate reported the highest number—i.e. 54 SEAs, with 20 entered into during 2013–14 and 7 terminated during the year. This Directorate also had 11 AWAs in place at 30 June 2014.
 The Economic Development Directorate reported 14 SEAs at 30 June 2014, with 9 entered into during the reporting period and 5 terminated.
  The Chief Minister and Treasury Directorate reported 15 SEAs at 30 June 2014, with 5 new and 10 terminated during the year. This Directorate also reported 2 AWAs.

E.5 Staffing Profile

Almost all entities provided information about their staffing profile. Of these, most employed similar numbers in June 2014 as they did in June 2013, though there were some exceptions. The Commerce and Works Directorate, for example, employed 1107 staff in June 2104, an increase of 45 over the numbers employed in 2013.
 The ACT Gambling and Racing Commission employed 34 in June 2014—an increase of 5 since the previous year.

Some entities reported employing a relatively large number of temporary or casual staff.  The Economic Development Directorate, for instance, had 229 staff in June 2014, of whom 28 were temporary and 11 were casual.
 In June 2014, almost a half of ACTTAB’s 101 staff were classified as casual employees.
  
As to the basis for the percentage of casual employees at ACTATB—its annual report stated:
The Corporation’s workforce profile indicates a high casual employment component. Casual employment meets organisational needs as the business operates through high and low demand periods associated with various racing and sporting seasons and events.

The annual Spring Carnival Recruitment Campaign is conducted each winter, to recruit employees in anticipation of the Spring Carnival racing season. From this bulk exercise of approximately 30 trainee recruits, a small number are provided with longer term (if not permanent) employment to replace staff turnover at the end of each year, as many employees finish study or move on to full time employment....

Subsequent to the publication of the ACTTAB Limited Annual Report, an article in the Canberra Times (October 2014) reported that ACTTAB had ‘about 130 staff’.
  This figure appears to depart from the figure in ACTTAB’s 2013–14 annual report.  As reported in the Canberra Times—Tabcorp, the purchaser of ACTTAB, has made a commitment to:

...keep about 130 staff on current conditions for three months after the sale...

F.5 Government Contracting

Under this descriptor, entities were required to report on their procurement and contracting activities. This included describing expenditure on contracts in the financial year, compliance with government procurement policies, and information for procurements exempted from quotation and tender threshold requirements.
 The Committee noted that most entities which provided information for this descriptor complied with requirements.  However, the Committee also noted that a couple of entities did not provide an explicit statement to confirm that they had ensured all contractors complied with employee and industrial relations obligations.
 One entity did not provide a statement that it had partnered with Shared Services Procurement for a contract amounting to over $200,000.

D.2 Freedom of Information

Over half of entities that reported on the Freedom of Information (FOI) descriptor indicated they had received FOI requests during the reporting period. Of these, the Chief Minister and Treasury Directorate, the Commerce and Works Directorate, and the Economic Development Directorate all reported receiving 30 or more FOI applications during the reporting period.

Appendix C Assessment of compliance against C5 descriptor

This appendix sets out the Committee’s detailed assessment against the C5 descriptor for applicable audit reports.  Further discussion on this matter is set out in chapter three.

Auditor-General Report No.1 of 2014: Speed cameras in the ACT
In its 2013–14 annual report, the Justice and Community Safety (JACS) Directorate noted in relation to each of the 16 recommendations made by the Auditor-General that the Government response was yet to be tabled.

Auditor-General Report No. 2 of 2014: The Water and Sewerage Pricing Process

In their 2013–14 annual reports, ACTEW Limited, the Independent Competition and Regulatory Commission (ICRC) and the former Chief Minister and Treasury Directorate (CMTD) responded to the recommendations in this Audit report.

ACTEW Limited noted all eight recommendations of the Audit report. The overall recommendation was agreed to by the Government. ACTEW stated that the remaining seven recommendations were matters for action either by the Government or the ICRC.

In response to the overall recommendation, the ICRC stated that it did not consider the conclusions and findings presented in the Audit report constituted a sound basis on which to institute a review. In relation to the overall recommendation and recommendations 1, 3, 4, 5 and 7 the Commission stated that implementation and outcomes of these were a matter for the Government. The Commission did not implement recommendation 2 and advised that implementation of recommendation 6 was ongoing.

The Chief Minister and Treasury Directorate did not use the C5 reporting template. In its six paragraph response to this Audit report, CMTD said it agreed with various recommendations, though it did not refer to recommendations by number.

Auditor-General Report No. 3 of 2014: Single Dwelling Development Assessments

The former Environment and Sustainable Development Directorate (ESD) used the C5 template, noting that it agreed with all audit recommendations and that implementation of each recommendation was either complete or in progress (with accompanying information where relevant).

Auditor-General Report No. 4 of 2013: National Partnership Agreement on Homelessness

The Community Services Directorate (CSD) did not report on Auditor-General’s report No. 4 of 2013 in its 2012–13 annual report.
 In its annual report for 2013–14, CSD stated that there were no reports by the Auditor-General relevant to the Directorate.

Auditor-General Report No. 4 of 2014: Gastroenterology and Hepatology Unit, Canberra Hospital

In its Annual Report for 2013–14, the Health Directorate did not report on Auditor-General report No. 4 of 2014.

Auditor-General Report No. 5 of 2013: Bushfire preparedness
In its 2013–14 annual report, the JACS Directorate responded to the recommendations of the Audit report using the C5 reporting template. It agreed or agreed in part to all recommendations and noted where responses to recommendations were complete or in progress.

The Territory and Municipal Service Directorate also responded to the Audit report in its 2013–14 annual report.  The TAMS Directorate used the C5 reporting template. It responded to recommendations 1, 6, 11, 12, 13, 14, 15, 16, 18, and 19—noting where progress was complete or in progress.

In its annual report for 2013–14, the ESD Directorate responded to recommendation 14 using the C5 reporting template, noting that the Directorate was working collaboratively with ESA and TAMS in responding to this recommendation.

Auditor-General Report No. 5 of 2014: Capital Works Reporting
Given the cross-agency focus—a number of  agencies responded to the recommendations of this Audit report in their respective 2013–14 annual report:

· CMTD did not use the C5 reporting template. It provided a descriptive response to the Audit report, noting details about its response to some recommendations.

· Commerce and Works Directorate noted that a government response would be prepared during 2014–15.

· Economic Development (ED) Directorate noted that this report had been released by the Audit Office, but had not yet been tabled in the Legislative Assembly.

· Education and Training Directorate stated that two recommendations of the Audit report were relevant to the Directorate and that the response to this audit has not yet been published.

· Health Directorate annual report did not refer to Auditor-General’s report No. 5 of 2014, but noted that two performance audits conducted by the ACT Auditor-General's Office were under consideration by the Committee and that responses were expected to be included in its 2014–15 annual report.

· TAMS Directorate responded to one recommendation, noting that it agreed and implementation was in progress.

Auditor-General Report No. 7 of 2013: 2012–13 Financial Audits
The CMTD responded to this audit report in its annual report for 2013–14. CMTD did not use the C5 reporting template. It provided a descriptive response to the Audit report, noting that the Government agreed to the majority of recommendations in the Report.

Auditor-General Report No. 8 of 2013: Management of Funding for Community Services

The CSD 2013–14 annual report stated that there were no reports by the Auditor-General in 2013–14 relevant to the Directorate.

In its 2013–14 annual report, the ED Directorate referred to recommendations 1, 5, 8, 9 noting that:

As at 30 June 2014 the Standing Committee on Public Accounts was considering the Report, and a Government response/submission had not been finalised.

The Health Directorate noted in its 2013–14 annual report that five recommendations in the Audit report applied to ACT Health. It did not respond to individual recommendations but noted that overall implementation was 20% complete and 80% in progress.
 
The CMTD made no reference to Auditor-General’s report No. 8 of 2013 in its 2013–14 annual report.

Appendix D “Mr Fluffy” buyback and demolition scheme
Background/introduction
The Committee’s discussion with witnesses concerning the buyback and demolition scheme (as at 10 November 2014) and the role of the Asbestos Response Taskforce was overtaken by events post the hearing.  Specifically this concerned the Committee’s inquiry into the proposed Appropriation (Loose-fill Asbestos Insulation Eradication) Bill 2014–15 (the Bill) that would underpin the loan facility for the buyback program.  Further discussion on events relating to the Loose-fill Asbestos Insulation Eradication Scheme (post 10 November 2014) is set out in chapter four.

The Committee inquired into and reported on the Bill that would underpin the loan facility for the buyback program—presenting its report on 3 December 2014.

Further information on the inquiry, including transcripts, responses to questions, written submissions and the Committee’s report is available at: http://www.parliament.act.gov.au/in-committees/standing_committees/Public-Accounts/inquiry-into-the-proposed-appropriation-loosefill-asbestos-insulation-eradication-bill-201415?inquiry=662274
Public hearing of 10 November 2014—Asbestos Response Taskforce
The Committee’s discussion with witnesses concerning the buyback and demolition scheme and the role of the Asbestos Response Taskforce at the public hearing of 10 November 2014 is detailed in this appendix.    
The Committee requested an update on the Government’s Loose-fill Asbestos Eradication program. It was told that shortly after the Government’s announcement of the buyback program on 28 October 2014—all affected homeowners were sent a package of information outlining the buyback and demolition program.  Soon after, they were also sent additional details of the Scheme, formal elections to participate in the program, and information about how valuations would be conducted. The Government advised it would bring forward a supplementary appropriation bill in November to make funds available for the buyback scheme to proceed.

The Committee asked what had led to the creation of the Asbestos Response Taskforce. The Committee heard that the discovery of a house at Downer in November 2011 (affected by loose-fill asbestos) and which had been missed by the Commonwealth asbestos removal program was a turning point. The results of the forensic deconstruction of that dwelling became available in late 2013 and this was followed in February 2014 by a letter to relevant home owners suggesting that they have an asbestos assessment.  This was supplemented with a growing number of homes coming to notice which had asbestos present even though they had previously be cleaned of the substance. Around April, due to the extent of contamination, some people were asked to leave their homes.
 

The Committee was advised that the most important role of the Taskforce at the present time was to ensure home owners had good access to information. The Chief Minister explained: 

The sooner we can encourage people out of their homes the better, even though it is very hard to say that. A lot of people will not want to leave their homes, but for me it is getting the buyback up and operational so people can utilise it.

A requirement of the Government’s buyback program is that dwellings be valued as if they were not affected by loose-fill asbestos and that the valuations be as at 28 October 2014.  The Committee asked for more information about this.
 It was explained that the valuation process was being undertaken under the supervision of the Australian Property Institute ACT Division.  As to the Institute’s advice with respect to a single valuation date, the Chief Minister stated:

...not only does having a single date ensure a degree of certainty and prevent opportunities for gaming around the scheme eligibility but also it is very consistent with similar government buyback processes elsewhere and commercial practice in this sense.
 

The Committee asked whether there was any possibility that people could remain living in their homes if they wished to.  The Chief Minister commented:

Ultimately we want all these homes demolished, as hard as that sounds saying it out loud, because they are people’s homes and their lives have been spent there.

The Committee was told that even if people affected by asbestos signed individual waivers:

...they cannot have anyone work on the homes or visitors to the homes.

The Head of the Asbestos Response Taskforce explained:

...the advice we have from our consultations is that these homes cannot be saved....at the end of the day their houses are contaminated.

We are already seeing responses from people who need to work in the homes, never mind on the homes – personal carers, health carers – expressing significant reservations about going into homes. While we have to respect the wishes of the home owners, there are broader issues of public safety that we need to take into account in terms of what a future management regime might be.

Liability for asbestos in the Territory and for the remediation of contaminated land was also discussed.
While the Commonwealth had agreed to lend the ACT $1 billion for the buyback scheme, as to whether the Commonwealth had acknowledged any liability—legal and/or moral—the Chief Minister commented: 

I think there are a couple of ways we look at it. One is through legal goggles or just in a purely legal sense, acknowledging that the agreements around self-government were created between one arm of the federal government and another arm of the federal government because the territory did not exist, and then some of the moral arguments.

I think the buyback scheme is not a legal one in the sense of our legal liability to undertake a buyback scheme. However, I feel there is a moral responsibility to address a wrong that has been created through no one’s fault and fix that. This issue is isolated. If you look at the issue of asbestos contamination in the ACT, you can isolate it to other liabilities that we have incurred in assets through the transfer to self-government, but I think there is a moral question here. I would suggest that the commonwealth has not accepted that moral argument at all.

It is difficult to share legal advice. We will be preparing, no doubt, for cases related to Mr Fluffy. It is a difficult one. I certainly have argued long and hard about the moral responsibility related to a problem that was created on someone’s watch where there was some knowledge of the harm that was possibly going to be created, the result of which is one small community facing this rather large, emotional and financial burden that has not been accepted to this point other than the commonwealth agreeing to loan us a billion dollars, which does save us some money. I am not sitting here and saying we got nothing. We got more than nothing, but it was less than what we asked for.

The Committee heard that a total of 1,021 homes were affected by loose-fill asbestos insulation, of which five were public housing properties.

The Committee requested an explanation of how the buyback scheme would work. It heard that under the Scheme the Government would buy back the house and land at market value ignoring the presence of asbestos.
 Families would have the option to re-purchase their block after the dwelling had been demolished and the land had been remediated.
 The Committee was told that the best case scenario of the net cost of the Scheme to the Government was in the vicinity of $300 million.

During discussions the Committee enquired what would happen if someone did not sign up for the buyback scheme and was advised that the Territory could acquire the property under the Lands Acquisition Act 1994 at market value. This would be less than the valuation determined through the buyback program as it would take into account the presence of asbestos.

The Committee was also told that an extensive program would need to be undertaken if people were to remain living in their homes for the medium term.  The Head of the Asbestos Response Taskforce elaborated:

Part of that process is a full environmental clean of the property....that is a much more rigorous intervention to clean the property and then put in place interventions that minimise the likelihood of fibres re-entering.
  

It is estimated that it may take five years to demolish all affected dwellings.

The Committee asked what would happen to soft goods including clothing, furnishings and curtains. It heard that not all the contents of an affected dwelling would need to be thrown out. The advice provided was that goods that have been stored in an area that was contaminated should be left in the home and the Government would dispose of them as part of the demolition process. However, while general advice could be provided, much would depend on the specific assessment report for each house.

In relation to the impact of the Scheme on the Budget, the Committee was told that ‘there will be a significant hit in the next two financial years’ as the Government acquired and demolished dwellings.
 As for legal action against the Territory, the Committee was advised of one filing in the Supreme Court.
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