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LEGISLATIVE ASSEMBLY FOR THE

AUSTRALIAN CAPITAL TERRITORY

2012

MINUTES OF PROCEEDINGS
No. 4

Thursday, 29 November 2012
	

	

	



1
The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Mrs Dunne) took the Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.

{DPS, “PFStart”, “Statement_BySpeaker”}


2
Deaths of Bryce Courtenay, AM and Rhonda Obad, OAM—STATEMENTS OF CONDOLENCE BY SPEAKER

The Speaker informed the Assembly of the deaths of Bryce Courtenay, AM and Rhonda Obad, OAM.

As a mark of respect to the memories of Bryce Courtenay and Rhonda Obad, all Members present stood, in silence.


3
Financial Management Amendment Bill 2012 (No. 2)

Mr Barr (Treasurer), pursuant to notice, presented a Bill for an Act to amend the Financial Management Act 1996.

Papers: Mr Barr presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Mr Barr moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the day for the next sitting.


4
Crimes Legislation Amendment Bill 2012 (No. 2)

Mr Corbell (Attorney-General), pursuant to notice, presented a Bill for an Act to amend legislation about crimes, and for other purposes.

Papers: Mr Corbell presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Mr Corbell moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Seselja—Leader of the Opposition) and the resumption of the debate made an order of the day for the next sitting.


5
Directors Liability Legislation Amendment Bill 2012

Mr Corbell (Attorney-General), pursuant to notice, presented a Bill for an Act to amend legislation in relation to directors liability, and for other purposes.

Papers: Mr Corbell presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Mr Corbell moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Seselja—Leader of the Opposition) and the resumption of the debate made an order of the day for the next sitting.


6
Disability Services Amendment Bill 2012 (No. 2)

Ms Burch (Minister for Disability, Children and Young People), pursuant to notice, presented a Bill for an Act to amend the Disability Services Act 1991, and for other purposes.

Papers: Ms Burch presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Ms Burch moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Hanson) and the resumption of the debate made an order of the day for the next sitting.


7
Children and Young People Amendment Bill 2012 (No. 2)

Ms Burch (Minister for Disability, Children and Young People), pursuant to notice, presented a Bill for an Act to amend the Children and Young People Act 2008.

Papers: Ms Burch presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Ms Burch moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Hanson) and the resumption of the debate made an order of the day for the next sitting.


8
Racing Amendment Bill 2012

Ms Burch (Minister for Racing and Gaming), pursuant to notice, presented a Bill for an Act to amend the Racing Act 1999 and the Racing (Race Field Information) Regulation 2010.

Papers: Ms Burch presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Ms Burch moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the day for the next sitting.


9
Public Unleased Land Bill 2012

Mr Rattenbury (Minister for Territory and Municipal Services), pursuant to notice, presented a Bill for an Act about public unleased land, and for other purposes.

Papers: Mr Rattenbury presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Mr Rattenbury moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Coe) and the resumption of the debate made an order of the day for the next sitting.


10
Aboriginal and Torres Strait Islander Elected Body Amendment Bill 2012 (No. 2)

Mr Rattenbury (Minister for Aboriginal and Torres Strait Islander Affairs), pursuant to notice, presented a Bill for an Act to amend the Aboriginal and Torres Strait Islander Elected Body Act 2008.

Papers: Mr Rattenbury presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 26 November 2012.

Title read by Clerk.

Mr Rattenbury moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Wall) and the resumption of the debate made an order of the day for the next sitting.


11
Justice and Community Safety (LEGISLATIVE SCRUTINY ROLE)—Standing Committee—SCRUTINY REPORT 1—STATEMENT BY CHAIR
Mr Hanson (Chair) presented the following report:

Justice and Community Safety (Legislative Scrutiny Role)—Standing Committee—Scrutiny Report 1, dated 29 November 2012, together with the relevant minutes of proceedings—

and, by leave, made a statement in relation to the report.


12
Sitting pattern—2013

Mr Corbell (Manager of Government Business), pursuant to notice, moved—That, unless the Speaker fixes an alternative day or hour of meeting on receipt of a request in writing from an absolute majority of Members, or the Assembly otherwise orders, the Assembly shall meet as follows for 2013:
February
12
13
14


26
27
28

March
19
20
21

April
 9
10
11

May
 7
 8
 9


14
15
16

June
 4
 5
 6

August
 6
 7
 8


13
14
15

September
17
18
19

October
22
23
24


29
30
31

November
26
27
28

Debate ensued.

Mr Seselja (Leader of the Opposition) moved the following amendment: That the following days be added to the 2013 sitting calendar:

September
24
25
26

November
19
20
21

Debate continued.

Question—put.

The Assembly voted—

	
AYES, 8
	
	
NOES, 9

	Mr Coe
	Mr Seselja
	
	Mr Barr
	Ms Gallagher

	Mr Doszpot
	Mr Smyth
	
	Ms Berry
	Mr Gentleman

	Mrs Dunne
	Mr Wall
	
	Dr Bourke
	Ms Porter

	Mr Hanson
	
	
	Ms Burch
	Mr Rattenbury

	Mrs Jones
	
	
	Mr Corbell
	


And so it was negatived.

Question—That the motion be agreed to—put and passed.


13
LEAVE OF ABSENCE TO MEMBERS

Mr Corbell (Manager of Government Business) moved—That leave of absence be granted for all Members for the period 30 November 2012 to 11 February 2013.

Question—put and passed.


14
SUSPENSION OF STANDING ORDERS—EXTENSION OF ADJOURNMENT DEBATE

Mr Corbell (Manager of Government Business) moved—That so much of the standing orders be suspended as would prevent the adjournment debate for this sitting continuing past 30 minutes.

Question—put and passed, with the concurrence of an absolute majority.


15
Executive business—precedence

Ordered—That Executive business be called on forthwith.


16
Suspension of standing ORDERS—CoNSIDERATION OF rOAD tRANSPORT (THIRD-pARTY iNSURANCE) AMENDMENT BILL 2012 AND GAMING MACHINE AMENDMENT BILL 2012
 Mr Corbell (Manager of Government Business) moved—That:

(1)
so much of the standing orders be suspended as would prevent Executive Business orders of the day Nos. 2 and 3, relating to the Gaming Machine Amendment Bill 2012 and the Road Transport (Third-Party Insurance) Amendment Bill 2012, being called on and debated and agreed to this day; and
(2)
that standing order 136 be suspended so as to allow consideration of the Road Transport (Third-Party Insurance) Amendment Bill 2012.

Debate ensued.

Question—put.

The Assembly voted—

	
AYES, 9
	
	
NOES, 8

	Mr Barr
	Ms Gallagher
	
	Mr Coe
	Mr Seselja

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Mr Smyth

	Dr Bourke
	Ms Porter
	
	Mrs Dunne
	Mr Wall

	Ms Burch
	Mr Rattenbury
	
	Mr Hanson
	

	Mr Corbell
	
	
	Mrs Jones
	


And so it was resolved in the affirmative, with the concurrence of an absolute majority.


17
SUSPENSION OF STANDING ORDERS—CHIEF MINISTER to make a statement

Mr Coe moved—That so much of the standing orders be suspended as would allow the Chief Minister to explain the change in the status of the urgency of the Health (National Health Funding Pool and Administration) Bill 2012 (No. 2) and the inconsistent advice received by the Opposition.

Question—put and passed, with the concurrence of an absolute majority.


18
Health (National Health Funding Pool and Administration) Bill 2012 (No. 2)—STATEMENT BY Chief MINISTER

Ms Gallagher (Chief Minister) made a statement concerning the Health (National Health Funding Pool and Administration) Bill 2012 (No. 2).


19
STATEMENT BY Member—leave not granted

Mr Hanson sought leave to make a statement in relation to the statement made by the Chief Minister concerning the Health (National Health Funding Pool and Administration) Bill 2012 (No. 2).

Objection being raised, leave not granted.


20
Suspension of standing orders—StatementS BY MEMBERS
Mr Seselja (Leader of the Opposition) moved—That so much of the standing orders be suspended as would enable Mr Hanson and other Members to respond to Ms Gallagher’s statement.

Question—put.

The Assembly voted—

	
AYES, 9
	
	
NOES, 8

	Mr Coe
	Mr Rattenbury
	
	Mr Barr
	Ms Gallagher

	Mr Doszpot
	Mr Seselja
	
	Ms Berry
	Mr Gentleman

	Mrs Dunne
	Mr Smyth
	
	Dr Bourke
	Ms Porter

	Mr Hanson
	Mr Wall
	
	Ms Burch
	

	Mrs Jones
	
	
	Mr Corbell
	


And so it was resolved in the affirmative, with the concurrence of an absolute majority.


21
Health (National Health Funding Pool and Administration) Bill 2012 (No. 2)—STATEMENTs BY members

Mr Hanson and Mr Seselja (Leader of the Opposition) made statements concerning the Health (National Health Funding Pool and Administration) Bill 2012 (No. 2).


22
POSTPONEMENT OF ORDER OF THE DAY

Ordered—That order of the day No. 1, Executive business, relating to the Health (National Health Funding Pool and Administration) Bill 2012 (No. 2), be postponed until a later hour this day.


23
Road Transport (Third-Party Insurance) Amendment Bill 2012

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.


24
Gaming Machine Amendment Bill 2012

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Detail Stage

Clauses 1 to 4, by leave, taken together and agreed to.

Clause 5 debated.
Question—put.

The Assembly voted—

	
AYES, 16
	
	
NOES, 1

	Mr Barr
	Ms Gallagher
	
	Mr Rattenbury
	

	Ms Berry
	Mr Gentleman
	
	
	

	Dr Bourke
	Mr Hanson
	
	
	

	Ms Burch
	Mrs Jones
	
	
	

	Mr Coe
	Ms Porter
	
	
	

	Mr Corbell
	Mr Seselja
	
	
	

	Mr Doszpot
	Mr Smyth
	
	
	

	Mrs Dunne
	Mr Wall
	
	
	


And so it was resolved in the affirmative—Clause 5 agreed to.

Title agreed to.

Question—That this Bill be agreed to—put and passed.


25
QUESTIONS

Questions without notice were asked.


26
PRESENTATION OF PAPER

The Speaker presented the following paper:

Legislation Act, pursuant to subsection 228(1)—Schedule of relevant committees to be consulted in relation to appointments made by Ministers to statutory offices, dated 28 November 2012.


27
Australian Health Practitioner Regulation Agency—Annual report 2011/12—PAPER AND STATEMENT BY MINISTER

Ms Gallagher (Minister for Health) presented the following paper:

Australian Health Practitioner Regulation Agency—Annual report 2011/12—

and, by leave, made a statement in relation to the paper.


28
Auditor-General Act—Auditor-General’s Report No. 1/2011—Waiting Lists for Elective Surgery and Medical Treatment—Progress report no. 3 on achievements against recommendations—PAPER AND STATEMENT BY MINISTER—PAPER NOTED
Ms Gallagher (Minister for Health) presented the following paper:

Auditor-General Act—Auditor-General’s Report No. 1/2011—Waiting Lists for Elective Surgery and Medical Treatment—Progress report No. 3 on achievements against recommendations, dated November 2012—

and, by leave, made a statement in relation to the paper.
Ms Gallagher moved—That the Assembly takes note of the paper.
Debate ensued.

Question—put and passed.

29
PRESENTATION OF PAPERS

Ms Gallagher (Minister for Health) presented the following papers:

Gene Technology Act, pursuant to—

Subsection 136(2)—Operations of the Gene Technology Regulator—Annual report 2011-2012, dated 20 September 2012.
Subsection 136A(3)—Operations of the Gene Technology Regulator—Quarterly report—1 April to 30 June 2012, dated 21 August 2012.


30
ANNUAL REPORTS (GOVERNMENT AGENCIES) ACT—ANNUAL REPORTS 2009-2010 AND 2010-2011—HEALTH DIRECTORATE—CORRIGENDUM—PAPER—STATEMENT BY MEMBER
Ms Gallagher (Minister for Health) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2009-2010 and 2010-2011—Health Directorate—ACT public hospitals—Emergency department data—Corrections—Corrigendum, dated November 2012.
Mr Hanson, by leave, made a statement in relation to the paper.


31
FINANCIAL MANAGEMENT ACT—INSTRUMENTS—PAPERS AND STATEMENT BY MINISTER

Mr Barr (Treasurer) presented the following papers:

Financial Management Act—Instruments, including statements of reasons, pursuant to section 18A—Authorisations of expenditure from the Treasurer’s Advance to the—
Justice and Community Safety Directorate, dated 26 November 2012.

Justice and Community Safety Directorate, dated 26 November 2012.

Legal Aid Commission (ACT), dated 26 November 2012—

and, by leave, made a statement in relation to the papers.


32
PRESENTATION OF PAPERS

Mr Corbell (Attorney-General) presented the following papers:

Coroners Act, pursuant to subsection 57(4)—Report of Coroner—Death of Mr Alexander Henderson—

Report, dated 26 June 2012.

Executive response.
Civil Law (Wrongs) Act—
Pursuant to section 205—General reporting requirements of insurers.
Pursuant to subsection 4.56(3), Schedule 4—Professional Standards Councils—Annual Report 2011-2012.


33
PRESENTATION OF PAPER

Ms Burch (Minister for the Arts) presented the following paper:

Cultural Facilities Corporation Act, pursuant to subsection 15(2)—Cultural Facilities Corporation—Quarterly report 2012-2013—First quarter (1 July to 30 September 2012).


34
PRESENTATION OF PAPER
Ms Burch (Minister for Racing and Gaming) presented the following paper:

Gaming Machine Act, pursuant to section 168—Community contributions made by gaming machine licensees—Report by the ACT Gambling and Racing Commission—1 July 2011 to 30 June 2012, dated 23 October 2012.

35
MATTER OF PUBLIC IMPORTANCE—DISCUSSION—HealthY lakes and waterways

The Assembly was informed that Ms Berry, Dr Bourke, Mr Coe, Mr Doszpot, Mr Gentleman, Mr Hanson, Ms Porter, Mr Seselja (Leader of the Opposition) and Mr Smyth had proposed that matters of public importance be submitted to the Assembly for discussion.  In accordance with the provisions of standing order 79, the Speaker had determined that the matter proposed by Ms Berry be submitted to the Assembly, namely, “The importance of healthy lakes and waterways to the future of the ACT”.

Discussion ensued.

Discussion concluded.


36
ADJOURNMENT

Mr Corbell (Manager of Government Business) moved—That the Assembly do now adjourn.

Debate ensued.

________________

The Speaker made a statement concerning the retirement of Siew Chin Scholar, the Assembly Librarian.

________________

Debate continued.

Question—put and passed.

And then the Assembly, at 5.23 p.m., adjourned until Tuesday, 12 February 2013 at 10 a.m., in accordance with the resolution agreed to earlier this day.
MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan

Clerk of the Legislative Assembly
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