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DRAFT VARIATION TO THE TERRITORY PLAN NO 364 GUNGAHLIN TOWN CENTRE: AMENDMENTS TO THE GUNGAHLIN PRECINCT MAP AND CODE
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[bookmark: _Toc83893125]Recommendations
Recommendation 1
5.14	To inform the Territory Plan planning regulations a thorough investigation be completed by the ACT Government that:
	identifies retail, community and commercial activity that can prosper in the town centre including activities that can anchor further growth;
	identifies options for the ACT Government to support potential commercial activity through appropriate land provision and complementary policy settings; and
	the findings of the investigation be used to inform the sale and development requirements of future land releases in the town centre.
Recommendation 2
5.15	The Committee recommends the ACT Government remove criterion 43 and the new R44 from DV364 in order to reserve priority commercial space.
Recommendation 3
5.27	In order to realise the objectives of the planning provisions, the ACT Government amend the indicative land release program so that the unsold blocks in Gungahlin East precinct:
	be sold as a precinct rather than as individual blocks;
	have contractual and lease requirements applied to the sale to deliver a precinct that includes retail, business, and community facility developments;
	apply a maximum number of residential dwellings allowable so that residential dwellings are not the primary or majority use;
	apply a minimum square metre requirement for commercial development; and
	be designed in consultation with the community.
Recommendation 4
5.28	If the remaining blocks in the Gungahlin East Precinct are sold as individual blocks, the Committee recommends the ACT Government maintain a commercial zoning for these blocks and apply a maximum number of residential dwellings and a minimum square metre requirement for commercial development permitted for each block to ensure that residential dwellings are not the primary or majority use.
Recommendation 5
5.34	The ACT Government apply the provision for an additional two storeys of building height to all blocks with height limit provisions in the town centre.
Recommendation 6
5.41	The Committee recommends active travel and vehicle and parking arrangements are reconsidered following the completion of the traffic and transport assessments being undertaken by Transport Canberra and City Services.
Recommendation 7
5.50	The Committee recommends active frontage placements are reconsidered with priority to having active frontages in areas identified as pedestrian throughfares.
Recommendation 8
5.55	The Committee recommends the study area for the Gungahlin Town Centre Draft Variation be extended to incorporate Yerrabi Pond recreational and commercial area and the key connections of Gungahlin Place north of Anthony Rolfe Ave and Nellie Hamilton Ave as well as Camtamessa Avenue.
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On 31 March 2021, pursuant to section 73 of the Planning and Development Act 2007 (the Act), the Acting Minister for Planning and Land Management, Mr Chris Steel MLA, referred Draft Variation to the Territory Plan (DV) No 364 – Gungahlin Town Centre, to the Standing Committee on Planning, Transport and City Services (the Committee) for consideration and report to the Legislative Assembly (the Assembly). On 8 April 2021 the Committee agreed to inquire further into the Draft Variation.
On 13 May 2021 the Committee published a media release inviting public submissions by 30 June 2021. The time for submissions was extended by the committee on 1 July 2021 to close of business 10 July 2021. The inquiry was also publicised through social media, and direct emails to stakeholders. The Committee received 14 submissions and a list of these is provided at Appendix B.
The Committee held one public hearing on 29 July 2021 and heard from 11 witnesses. A list of witnesses who appeared before the Committee is provided at Appendix A. The transcript of proceedings is accessible at: https://www.hansard.act.gov.au/hansard/2021/comms/
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This chapter outlines the planning framework in the Australian Capital Territory (ACT) and briefly outlines the evolution of the Territory Plan from its inception, through a series of reviews and restructures.
The Australian Capital Territory (Planning and Land Management) Act 1988 (Cth) sets out the overarching legal framework for the planning of, and management of the land in, the ACT.[footnoteRef:3] It establishes the National Capital Authority, one of the functions of which is to prepare and administer a National Capital Plan.[footnoteRef:4] The objective of the National Capital Plan is to ensure that Canberra and the Territory are planned and developed in accordance with their national significance.[footnoteRef:5] [3:  Accessible at https://www.legislation.gov.au/Details/C2016C00482.]  [4:  Australian Capital Territory (Planning and Land Management) Act 1988, sections 5 and 6.]  [5:  Australian Capital Territory (Planning and Land Management) Act 1988, section 9.] 

The Australian Capital Territory (Planning and Land Management) Act 1988 also provided for the ACT Legislative Assembly to make laws to establish a Territory planning authority, and to confer on that authority the function of preparing and administering a Territory Plan.[footnoteRef:6] These requirements were incorporated into the Interim Planning Act 1990 (ACT)[footnoteRef:7] and subsequently, with expanded environmental assessment and heritage provisions, into the Land (Planning and Environment) Act 1991 (ACT).[footnoteRef:8] [6:  Australian Capital Territory (Planning and Land Management) Act 1988, section 25.]  [7:  Accessible at http://www.legislation.act.gov.au/a/1990-59/default.asp.]  [8:  Accessible at http://www.legislation.act.gov.au/a/1991-100/default.asp.] 

In 2008, as part of the reform of the ACT planning system, the Land (Planning and Environment) Act 1991 was replaced by the Planning and Development Act 2007 (the Act),[footnoteRef:9] which establishes the Planning and Land Authority,[footnoteRef:10] and requires it to prepare and manage the Territory Plan.[footnoteRef:11] [9:  Accessible at http://www.legislation.act.gov.au/a/2007-24/current/pdf/2007-24.pdf.]  [10:  Planning and Development Act 2007, section 10.]  [11:  Planning and Development Act 2007, section 46.] 

The Territory Plan commenced operation on 31 March 2008 and provides the policy framework for the administration of planning in the ACT:
The object of the territory plan is to ensure, in a manner not inconsistent with the national capital plan, the planning and development of the ACT to provide the people of the ACT with an attractive, safe and efficient environment in which to live, work and have their recreation.[footnoteRef:12] [12:  Planning and Development Act 2007, section 48.] 

Under section 50 of the Act, the:
“Territory, the Executive, a Minister or a territory authority must not do any act, or approve the doing of an act, that is inconsistent with the territory plan”.[footnoteRef:13] [13:  Planning and Development Act 2007, section 50.] 

The Act requires the Territory Plan to set out the planning principles and policies to achieve its objective in a way that gives effect to sustainability principles, including policies that contribute to achieving a healthy environment in the ACT.[footnoteRef:14] [14:  Planning and Development Act 2007, section 49.] 

The Territory Plan includes:
a statement of strategic directions;
a map;
objectives and development tables applying to each zone;
a series of general, development and precinct codes; and
structure plans and concept plans for the development of future urban areas.
The Territory Plan graphically represents the applicable land use zones under the following categories:
Residential;
Commercial;
Industrial;
Community Facility;
Parks and Recreation;
Transport and Services; and
Non-Urban.[footnoteRef:15] [15:  Territory Plan, Accessible at https://www.legislation.act.gov.au/ni/2008-27/Current.] 

Recognising that land use policies may change over time, the Act provides for variations to the Territory Plan. These are prepared by the Planning and Land Authority, currently under the auspices of the Environment, Planning and Sustainable Development Directorate (the Directorate), for stakeholder consultation and comment.[footnoteRef:16] [16:  Planning and Development Act 2007, Part 5.3.] 

Under the Act, the Minister must refer draft plan variation documents, within 5 working days of the notification of the public availability notice,[footnoteRef:17] to an appropriate committee of the ACT Legislative Assembly (the Assembly) for consideration and report.[footnoteRef:18] [17:  Under section 70 of the Planning and Development Act 2007, the planning and land authority must prepare a public availability notice advising that Draft Variation documents, which have been provided to the minister, are available for public inspection. This notice, which is a notifiable instrument, may be accessed via the ACT Legislation Register website at http://www.legislation.act.gov.au/.]  [18:  Planning and Development Act 2007, section 73; The Standing Committee on Planning, Transport and City Services is currently the appropriate committee.] 

The Minister must not take action in relation to the draft plan variation until:
the committee of the Assembly has reported on it;[footnoteRef:19] [19:  Planning and Development Act 2007, section 74.] 

has decided not to report on it;[footnoteRef:20] [20:  Planning and Development Act 2007, section 73A.] 

has not informed the minister within 20 working days of the referral as to whether it will prepare a report;[footnoteRef:21] or [21:  Planning and Development Act 2007, section 73.] 

the committee of the Assembly has not reported on the draft plan variation by the end of the period of six months starting the day after the day on which it was referred to the committee.[footnoteRef:22] [22:  Planning and Development Act 2007, section 75.] 

The Minister must take any recommendation of the committee into account before making his decision in relation to the draft plan variation.[footnoteRef:23] If the Minister approves it, the proposed plan variation and associated documents will be presented to the Assembly.[footnoteRef:24] The plan variation will commence on the date nominated by the Minister unless wholly or partially rejected through a motion in the Assembly.[footnoteRef:25] [23:  Planning and Development Act 2007, subsection 76(3).]  [24:  Planning and Development Act 2007, section 79.]  [25:  Planning and Development Act 2007, section 83.] 

[bookmark: _Toc502672957][bookmark: _Toc83893130][bookmark: _Toc502671594][bookmark: _Toc502671772][bookmark: _Toc502671878][bookmark: _Toc502672810]Gungahlin Town Centre Planning
The Gungahlin Town Centre is the fourth major hub to be developed in Canberra, joining Belconnen, Woden and Tuggeranong, to provide employment, shopping, social activities and public transport. The National Capital Development Commission planned for the future town centre in the ‘Y Plan’ developed in 1970.[footnoteRef:26] [26:  Gungahlin Town Centre Planning Report 2010, p. 7] 

In 1995 the location of the town centre was changed through Territory Plan variation No. 53 when the Mulanggari Grasslands area was declared prohibited for development due to its status as native grassland with high ecological value. At this time an ‘urban village’ design for the town centre was formally adopted.[footnoteRef:27] [27:  Gungahlin Town Centre Planning Report 2010, p. 7] 

In 1996, responsibility for the town centre was handed to the former Gungahlin Development Authority who developed a master plan for the town centre. Their master plan was never formally adopted, however some elements of this plan were implemented including the conversion of commercial and community facility development north of Anthony Rolfe Avenue to residential development. No alternative land for commercial and community uses was provided for elsewhere in the town centre.[footnoteRef:28]  [28:  Gungahlin Town Centre Planning Report 2010, p. 7] 

This led to potential undersupply of commercial and community land in the town centre. As an interim measure to address this undersupply, the restructured Territory Plan introduced in March 2008 rezoned undeveloped land to the east of the town centre for commercial and community uses.[footnoteRef:29] [29:  Gungahlin Town Centre Planning Report 2010, p. 7] 

The Gungahlin Town Centre grew rapidly, so the government determined in 2008 that it would review progress so far and assess whether the planning framework was producing the desired outcomes for the town centre.[footnoteRef:30] [30:   Gungahlin Town Centre Planning Report 2010, p. 4] 

The key recommendations from the review of the town centre outlined in the Gungahlin Town Centre Planning Report (2010) and incorporated into Variation to the Territory Plan No. 300 (2011) were:[footnoteRef:31] [31:  Gungahlin Town Centre Planning Refresh Snapshot, 2018, p. 2] 

maintaining Gungahlin Town Centre’s distinctive ‘urban village’ character;
identifying two office precincts; an office park in the north-west, and office core in the east of the town centre with large sites and flexible planning provisions to attract government departments;
prohibiting residential uses and serviced apartments in the office core;
increasing building heights and introducing building envelopes to minimise overshadowing, bulk and scale in the office core precinct;
increasing building heights and introducing building height criteria for the office park precinct; and
reserving 200,000m² for commercial office floor space distributed in two separate precincts (Office park and Office core) to accommodate 10,000 office jobs and encourage more employment in Gungahlin.
The Gungahlin Town Centre has continued to grow and develop in recent years, attracting new residents, businesses and investment, and importantly has seen the introduction of light rail. With this growth set to continue it is timely to set a planning framework that appropriately responds to and directs this growth and change.
The Gungahlin Town Centre Planning Refresh project was undertaken to document recommendations for the future planning and development of the Gungahlin Town Centre with work focused on three key themes: building height and character, upgrading and enhancing public spaces and walking, cycling and road transport.[footnoteRef:32] A range of engagement activities were undertaken to gather input from local residents, businesses, those who use the town centre and the broader Canberra community. Engagement included the Your Say website, a Meet the Planners session, a stakeholder workshop, a ‘Planning in the Pub’ session, youth workshops, quick polls and email submissions. Community engagement for the project commenced on 1 March 2017 and concluded on 4 May 2017.[footnoteRef:33] [32:  Gungahlin Town Centre Planning Refresh Snapshot, 2018, p. 1]  [33:  Gungahlin Town Centre Planning Refresh Snapshot, 2018, p. 7] 

The Gungahlin Town Centre: Planning Refresh - Snapshot (November 2018) provides a summary of the key issues considered and makes recommendations for the future planning and development of the Gungahlin town centre. 
The recommendations of the Gungahlin Town Centre: Planning Refresh - Snapshot (November 2018) are incorporated into Draft Variation to the Territory Plan 364 – Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code (the Draft Variation) to provide guidance on the desired built form and character of the centre as it develops.[footnoteRef:34] [34:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, p. 2] 

[bookmark: _Toc83893131]The Draft Variation
Draft Variation to the Territory Plan 364 – Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code (the Draft Variation) incorporates the recommendations of the Gungahlin Town Centre Planning Refresh into the Territory Plan to provide guidance on the desired built form and character of the centre as it develops.[footnoteRef:35] The Draft Variation proposes the following changes to the Gungahlin Town Centre: [35:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, p. 2] 

permitting residential use in the Gungahlin East Precinct;
replacing some building envelope controls with maximum building heights in storeys;
retaining land to accommodate approximately 65,000m2 of commercial office space;
introducing maximum building heights in the Gungahlin East and North West precincts;
introducing minimum building heights in the Gungahlin East Precinct;
providing flexibility in the location of community facilities;
changing the names and boundaries of sub-precincts within the town centre;
relocating nominated public car park from block 2 section 229 to block 2 section 11 (between Ernst Cavanagh and Hibberson Streets); and
improving requirements for the public domain.
The Draft Variation has interim effect[footnoteRef:36] on precinct 2b.[footnoteRef:37] [36:  Note: Changes to the Territory Plan, such as draft variations, can have interim effect for a particular amount of time. This means that during the period of interim effect individuals or the government cannot do anything that is inconsistent with the Territory Plan if it were changed in accordance with the draft variation Environment, Planning and Sustainable Development – Planning website https://www.planning.act.gov.au/planning-our-city/territory_plan/interim_effect, accessed 20 September 2021]  [37:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, p. 7] 

Under Section 72 of the Planning and Development Act 2007, the Draft Variation applies during the defined period, starting from the day when the Draft Variation given to the Minister is notified (the notification day). In this case, the notification day is 31 March 2021.[footnoteRef:38] [38:  Planning and Development (Draft Variation 364) Public Availability Notice 2021 | Notifiable instruments (act.gov.au)] 

The Territory, the Executive, a Minister or a territory authority must not, during the defined period, do or approve the doing of anything that would be inconsistent with the Territory Plan if it were varied in accordance with the Draft Variation. For the area not subject to interim effect, the current Territory Plan provisions continue to apply.[footnoteRef:39] [39:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, p. 7] 

The Draft Variation area is the Gungahlin Town Centre. It is bound on the north-west by Gundaroo Drive, the south-west by Gungahlin Drive, Anthony Rolfe Avenue to the north, Manning Clark Crescent to the east, and the Mulanggari Grasslands in the south. The proposed changes to the Gungahlin Town Centre precinct map and code mostly relate to the recommended mixed use Precincts 2a and 2b, which are the shaded areas in Figure 1.[footnoteRef:40] [40:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, p. 2] 

Figure 1: Location Plan[footnoteRef:41] [41:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, p. 1] 
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[bookmark: _Toc45779659][bookmark: _Toc83893132][bookmark: _Hlk82517208]Consultation by the Environment, Planning and Sustainable Development Directorate
The Draft Variation was released for public comment on 30 September 2019.[footnoteRef:42] The closing date for comments was 18 November 2019. The Directorate received a total of 9 written submissions. Comments from the National Capital Authority (NCA), Conservator of Flora and Fauna, Environment Protection Authority (EPA), ACT Heritage Council and the Suburban Land Agency (SLA) were received and assessed prior to release of the Draft Variation and were included in the Draft Variation which was released for public consultation.[footnoteRef:43] [42:  Planning and Development (Draft Variation No 364) Consultation Notice 2019 | Notifiable instruments]  [43:  Report on Consultation: Draft Variation to the Territory Plan 364 - Gungahlin Town Centre, February 2021, p. 1 ] 

Key issues of concern raised in the public submissions included[footnoteRef:44]: [44:  Report on Consultation: Draft Variation to the Territory Plan 364 - Gungahlin Town Centre, February 2021, p. 1] 

wanting higher building heights (maximum numbers of storeys) in Precinct2b - Mixed Use North West; 
opposition to reducing the area reserved for commercial space in the Precinct 2a - Mixed Use East and allowing residential development in the former Office Core Precinct instead; 
wanting the removal of the requirements for commercial uses at ground level from the Mixed Use North West Precinct 2b because it reduces profitability; and
opposition to the Draft Variation having interim effect because it is premature. 
In response to public comments received in the consultation process, 34 changes were made to the exhibited version of the Draft Variation.[footnoteRef:45] This has become DV364 and is the subject of this inquiry. [45:  Draft Variation to the Territory Plan 364 Gungahlin Town Centre: Amendments to the Gungahlin precinct map and code, recommended version, February 2021, pp. 5-6] 

Committee comment
The committee is of the opinion that the Draft Variation is not fully formed and that the technical documents don’t serve to realise the objectives of the town centre plans. The committee also questions how the DV will shape the town centre and interact with the indicative land releases to lead to the stated outcomes.
[bookmark: _Toc83893133]Key Issues
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DV364 reserves 65,000m2 for commercial office space, this issue was of major concern to almost every contributor, many highlighting the lack of employment opportunities in the town centre due to low levels of office development.
Jenifer Atkins noted that a well-functioning, future ready and sustainable Gungahlin Town Centre would be characterized by good employment opportunities, retail and commercial spaces, entertainment and community facilities, well designed traffic flows and parking, active travel and parks.[footnoteRef:46] [46:  Jennifer Atkins, Submission 2] 

Jason Bailey states that the reduction in Commercial Office Space in DV364 will adversely impact on the town centre which is becoming a dormitory region with little or no opportunity for jobs, resulting in a mass exodus every morning as people transit to other town centres to undertake work. Businesses in the town centre are deprived of potential revenue as the majority of residents transit to other town centres to work.[footnoteRef:47] This view is supported by many of the other submitters to this inquiry. [47:  Jason Bailey, Submission 5] 

The Gungahlin Community Council notes that by itself, DV364 does not address the challenge of developing the Gungahlin town centre as a district hub for employment, which in turn underpins a viable town centre. They also noted that there is no mechanism to guide the development of office space in Canberra:
“prior to ACT self-government, the National Capital Development Commission (NCDC) restricted the total amount of office space that could be developed in central Canberra, facilitating the construction of large commercial offices to support Federal government agencies in the town centres of Belconnen, Tuggeranong, and Woden. With the introduction of self-government, the NCDC was abolished, and no regulatory mechanism was provided to guide/enforce where commercial space was developed, and government agencies (the major employer in the ACT) were free to build offices wherever they please. The Gungahlin Town Centre is the first town centre that has been developed under self-government”.[footnoteRef:48] [48:  Gungahlin Community Council, Submission 14, p. 2] 

Peter Elford also noted that the Gungahlin Town Centre is the first town centre to have been developed under ACT self-government. In the other existing town centres substantial amounts of commercial office space were established under guidelines enforced by the National Capital Development Commission (NCDC).[footnoteRef:49]  [49:  Peter Elford, Submission 11] 

DV364 reserves Blocks 3 and 5 Section 231 (Rule 43 (R43)) in Precinct 2a – Mixed Use East exclusively for the development of commercial office and ancillary use and applies rule 44 (R44) which states that R43 applies until 1 January 2024 or to a date extended by the ACT Government’s Indicative Land Release Program.[footnoteRef:50] Precinct 2b – Mixed Use North West has no blocks reserved exclusively for commercial offices. It will become a mixed use area with commercial space on the ground floor of buildings and allows residential living on other levels.[footnoteRef:51] [50:  Gungahlin Precinct map and code: includes Gungahlin Town Centre, p. 27]  [51:  Gungahlin Precinct map and code: includes Gungahlin Town Centre, p. 43] 

The changes to the commercial office space in DV364 are made by the Gungahlin Planning Refresh which outlined that:
the Gungahlin Town Centre Planning Report (2010) predicted 200,000m² of commercial office floor space would be required over the long term;
by 2016 there was approximately 13,500m² of commercial office floor space in Gungahlin, with an additional 5,500m² elsewhere in the Gungahlin district including Mitchell;
the town centre has the lowest rate of commercial floor space in the ACT with a ratio of 0.27m²/resident, compared to Belconnen at 2m²/resident, Woden at 5.2m²/resident and Tuggeranong at 1.7m²/resident;
on the basis of the above district commercial office spaces per resident ratios, the Planning Refresh recommends a more informed total commercial office floor space target in the town centre of 100,000m², this equates to approximately 1m² of commercial office space per resident; and
as such, 65,000m² is now targeted for large scale office development which should be located in close proximity of the light rail with the floor space target to be monitored and reviewed after five years.[footnoteRef:52] [52:  Gungahlin Town Centre Planning Refresh Snapshot, November 2018, p. 3] 

Jennifer See submits that Gungahlin does not need more apartments in Precincts 2a and 2b as many new apartments continue to be built along the light rail corridor on Flemington Road through to Civic. What is lacking in Gungahlin is sufficient employment opportunities, retail, entertainment, and cultural activity to allow those who choose to live in the region to also work, shop and play within their town centre.[footnoteRef:53] As already noted this is a view shared by many of the others who made submissions to this inquiry. [53:  Jennifer See, Submission 12] 

The Minister for Planning and Land Management, Mick Gentleman MLA, appeared before the committee with Directorate officers. The committee noted comments from contributors about the change in the space for commercial office space in the town centre, and asked the Minister to respond. He told the committee that:
residential living within the town centre has increased, mainly due to the delivery of light rail, to support this trend, DV364 provides an opportunity for more residential development, particularly in the two parcels of land to the east of the centre; and
there has not been an appetite for large commercial use, we note that there are large commonwealth departments in many of the other town centres but they have not chosen to set up in Gungahlin.[footnoteRef:54] [54:  Mick Gentleman MLA, Proof Transcript of Evidence, 29 July 2021, p.24] 

The Directorate indicated that DV364 proposes to set aside certain land for 65,000m2 of commercial office accommodation. They did acknowledge that while this is a reduction from the original Gungahlin Town Centre Planning Report (2010) recommendation, where it was about 200,000 square metre, Gungahlin Town Centre currently has 35,000 square metres of developed commercial space. Within the current 100,000 square metres allowance for commercial space there remains 65,000 square metres to go, which this DV sets aside just for that use.[footnoteRef:55]  [55:  Ben Ponton, Director-General, EPSDD, Proof Transcript of Evidence, 29 July 2021, p.27] 

The Directorate stated that they have not done a specific assessment on the reduction of commercial space in the town centre, but noted that not all prospective employees live in the districts where the employment is—people travel, departments move, agencies relocate.[footnoteRef:56]  [56:  Steven Gianakis, (Acting Senior Director, Strategic Planning and Reform, EPSDD), Proof Transcript of Evidence, 29 July 2021, p. 30] 

One final point raised in a submission from Darron Marks is that the community was not specifically consulted about the proposed change in office core space from 200,000 square metres to 100,000 square meters as now recommended by DV364.[footnoteRef:57] This view is also supported by the submission from the Gungahlin Community Council. [57:  Darron Marks, Submission 1] 

Committee Comment
The Committee is concerned by the methodology used to determine the demand for commercial land within the town centre and the subsequent decrease in land reserved for commercial use. Most concerning is that a commercial needs assessment was not undertaken to inform the decision that demand had in fact decreased. As noted in the hearings commercial activity has changed since the inception of the town centre and demand for land uses such as bricks and mortar retail and pure office space have declined. While the committee accepts that more traditional uses may be in decline, we have also seen many new opportunities arise but not be factored into the planning opportunities for the town centre.
[bookmark: _Toc83893094]Recommendation 1
[bookmark: _Toc83893095]To inform the Territory Plan planning regulations a thorough investigation be completed by the ACT Government that:
[bookmark: _Toc83893096]identifies retail, community and commercial activity that can prosper in the town centre including activities that can anchor further growth;
[bookmark: _Toc83893097]identifies options for the ACT Government to support potential commercial activity through appropriate land provision and complementary policy settings; and
[bookmark: _Toc83893098]the findings of the investigation be used to inform the sale and development requirements of future land releases in the town centre.
[bookmark: _Toc83893099]Recommendation 2
[bookmark: _Toc83893100]The Committee recommends the ACT Government remove criterion 43 and the new R44 from DV364 in order to reserve priority commercial space.
[bookmark: _Toc83893135]Mixed Use Development
The Gungahlin Planning Refresh recommended that for Precinct 2a that the existing Territory Plan restriction on residential uses in the area be removed to allow for mixed use developments. This would mean that some of the large vacant land is developed in the short to medium term, while also supporting light rail and activating the precinct throughout the day and night.[footnoteRef:58] [58:  Gungahlin Town Centre Planning Refresh Snapshot, November 2018, p. 12] 

The Gungahlin Community Council notes in its submission that residents in Gungahlin do not want further residential development in the town centre, they would prefer office developments to support local employment opportunities:
“Residents have indicated a strong desire for employment and services with the town centre—and reject an increase residential development as proposed by DV364. The Gungahlin Community Survey in 2019 showed 85% of the 1,481 respondents wanted no more than 25% of the town centre space used for residential”.[footnoteRef:59] [59:  Gungahlin Community Council, Submission 14, p. 3] 

George Katheklakis (Director, KDN Group) appeared before the committee and in relation to mixed use he noted that:
the definition of mixed use is very broad and unclear;
mixed use precincts allow both residential and commercial, that does not preclude anyone from just putting a single use building, either residential or commercial, within that precinct; 
it is often assumed that if you have a mixed use site, the requirement is that you put mixed uses on the ground floor—for example commercial—and levels above have various other uses;
the mixed use definition should not be confused with the desire for consistent street frontage, with just shops on the ground floor, that is not always the case and it is not always feasible.[footnoteRef:60] [60:  George Katheklakis, Director, KDN Group, Proof Transcript of Evidence, 29 July 2021, p. 4] 

George Katheklakis (Director, KDN Group) also noted that in a mixed use precinct the planning itself and the development codes that are put around what you are trying to achieve are critical, you need the right intent from the start of any development. You can put the best planning outcomes on the table and sometimes you just do not get the outcome. It really does sometimes come back to the intent of the developer and what is actually pushing those commercial imperatives.[footnoteRef:61]  [61:  George Katheklakis, Director, KDN Group, Proof Transcript of Evidence, 29 July 2021, p. 5] 

George Katheklakis (Director, KDN Group) also noted that market conditions at the time dictate what is built. There is always a desire from a planning perspective to have certain uses within a precinct, however if there is no marketability around it—if it is not feasible and if the market does not support that use—the developer cannot actually provide that use. It is not unusual to have a precinct that is earmarked for one use turn into something else because of market conditions.[footnoteRef:62] [62:  George Katheklakis, Director, KDN Group, Proof Transcript of Evidence, 29 July 2021, p. 4] 

The Gungahlin Community Council appeared before the committee (Peter Elford, President, GCC). Their view was that just reserving the land and assigning conditions to it in DV364 is only part of what is required:
“At the moment, with the lease issues, the planning and the zoning attached to each individual block, there is a complete absence of an overall plan to create incentives to establish and/or attract employers or other reasons, as I say, to develop the town centre consistent with community expectations, The answer to that, the only response that has been presented to us by the government is, “We can”—or cannot—“reserve land for commercial use”.[footnoteRef:63] [63:  Peter Elford, President, GCC, Proof Transcript of Evidence, 29 July 2021, p. 17] 

They also noted the need for a strategic plan for the town centre, not just around land use but also around traffic planning, parking and retail opportunities, so that people and businesses are attracted and retained in the town centre. At the moment there is no vision.[footnoteRef:64] [64:  Peter Elford, President, GCC, Proof Transcript of Evidence, 29 July 2021, p. 18] 

Adina Cirson (ACT Executive Director, Property Council of Australia) appeared before the committee and noted that:
from the developer’s perspective mixed-use development means having a viable mix of residential and commercial active frontages at the ground level;
mixed use developments enable people to live in the town centre and encourages vibrancy at all hours of the day, including from a commercial viability perspective, during the day; and
across the city, we see that some required mixed use developments are not viable and are left with ground-floor commercial space which are difficult to lease.[footnoteRef:65] [65:  Adina Cirson, ACT Executive Director, Property Council of Australia, Proof Transcript of Evidence, 29 July 2021, p. 3] 

The Minister for Planning and Land Management, Mick Gentleman MLA, appeared before the committee with Directorate officers. The committee noted comments from contributors about mixed use development in the town centre, and asked the Minister and his officers to respond. The Directorate noted that in relation to:
residential development planning includes the needs of future citizens, the GCC surveyed existing residents, and while there may not be demand from people who already living in Gungahlin, the demand for people who will be future citizens needs to be considered;[footnoteRef:66] [66:  Ben Ponton, Director-General, EPSDD, Proof Transcript of Evidence, 29 July 2021, p.25] 

vacancy rates in the ACT for:
residential properties (empty rental properties relative to the total stock of rental properties) calculated by Domain in June 2021 was 0.8 per cent and by SQM Research for June 2021 as 0.7 percent; and
commercial properties rates (total vacant office space as a per cent of total office space) are published bi-annually for capital cities by The Property Council of Australia (PCA). In January 2021, Canberra’s Office vacancy rate was 10.1 percent, unchanged from July 2020 and 0.2 percentage point lower than January 2020;[footnoteRef:67] [67:  Mick Gentleman, Minister for Planning and Land Management, answer to Question Taken on Notice No 2, hearings of 29 July 2021.] 

there are a range of other planning documents such as, for example, the ACT Planning Strategy 2018 and a key government policy within this strategy is that future growth be accommodated primarily within the existing urban area, in town centres and along transport corridors;[footnoteRef:68] [68:  Ben Ponton, Director-General, EPSDD, Proof Transcript of Evidence, 29 July 2021, p.25] 

mixed use development allows smaller scale offices to be accommodated. Office accommodation does not need to be 20,000 to 30,000m2; they can be 1,000m2,2,000m2, depending on the nature of the business that is attracted to the town centre. DV364 sets aside 65,000m2 for commercial and office space but does not preclude office accommodation in other land releases in the area;[footnoteRef:69] and [69:  Ben Ponton, Director-General, EPSDD, Proof Transcript of Evidence, 29 July 2021, p.27] 

mixed use areas provide more flexibility and in the current COVID environment this has meant that smaller office spaces have survived better than some of the bigger offices.[footnoteRef:70] [70:  Dr Erin Brady, Deputy Director-General, Planning and Sustainable Development, EPSDD), Proof Transcript of Evidence, 29 July 2021, p.32] 

The committee also noted the comments from George Katheklakis (Director, KDN Group) and asked the Minister and his officers to respond. The Directorate noted that:
one of the key reforms that they have recommended relates to block controls in the current planning system, and the need for something to fill the gap in between the district, or precinct level controls, and strategic planning work;[footnoteRef:71] and [71:  Ben Ponton, Director-General, EPSDD, Proof Transcript of Evidence, 29 July 2021, p.35] 

this Draft Variation has been going through the current planning system for years and the directorate cannot just say “from today there are no more variations until we get the new planning system”, we are looking at how to frame variations in the interim that can be folded into a new Territory Plan.[footnoteRef:72] [72:  Ben Ponton, Director-General, EPSDD, Proof Transcript of Evidence, 29 July 2021, p.36] 

Committee Comment
It was clear from all evidence before the Committee that mixed use development and the planning settings are very broad and not necessarily achieving the outcomes the Government, community or developers are wanting. The testimony highlighted the obstacles to achieving a mixed use precinct when developers only have responsibility for one single block and how a precinct scale development has more potential to achieve the outcomes sought.
[bookmark: _Toc83893101]Recommendation 3
[bookmark: _Toc83893102]In order to realise the objectives of the planning provisions, the ACT Government amend the indicative land release program so that the unsold blocks in Gungahlin East precinct:
[bookmark: _Toc83893103]be sold as a precinct rather than as individual blocks;
[bookmark: _Toc83893104]have contractual and lease requirements applied to the sale to deliver a precinct that includes retail, business, and community facility developments; 
[bookmark: _Toc83893105]apply a maximum number of residential dwellings allowable so that residential dwellings are not the primary or majority use; 
[bookmark: _Toc83893106]apply a minimum square metre requirement for commercial development; and
[bookmark: _Toc83893107]be designed in consultation with the community.
[bookmark: _Toc83893108]Recommendation 4
[bookmark: _Toc83893109]If the remaining blocks in the Gungahlin East Precinct are sold as individual blocks, the Committee recommends the ACT Government maintain a commercial zoning for these blocks and apply a maximum number of residential dwellings and a minimum square metre requirement for commercial development permitted for each block to ensure that residential dwellings are not the primary or majority use.
[bookmark: _Toc83893136]Building Heights
DV364 sets maximum building heights in Rule 47 for Precinct 2a – Mixed Use East of between three to eight storeys. The tallest buildings can be developed along the light rail corridor on Flemington Road (area ‘a’), and lower building heights are set as development moves to streets surrounding this corridor. There is an added criterion 47 (C47) which allows up to two additional storeys in area ‘a’ subject to meeting the criterion.[footnoteRef:73] The maximum building heights for Precinct 2b - Mixed Use North West, of between seven to fourteen storeys, are set out in Rule 64.[footnoteRef:74] [73:  Gungahlin Precinct map and code: includes Gungahlin Town Centre, p. 35]  [74:  Gungahlin Precinct map and code: includes Gungahlin Town Centre, p. 43] 

The Gungahlin Community Council supports the changes to building height but notes that the change is redundant for Precinct 2b as there are developments already approved in the area that exceed the proposed height limits.[footnoteRef:75] [75:  Gungahlin Community Council, Submission 14, p. 1] 

 A submission received from Landco Pty Ltd outlined the adverse impact the introduction of height limits in Precinct 2b - Mixed Use North West would have on any subsequent development on their site Block 6 Section 88. The submission noted that:
Block 6 was acquired by the Lessee in 2010, however the nature of land use for the precinct has evolved over time from a commercial to residential character, development of the subject block would appear to tend towards a residential mixed use outcome;
prior to DV 364 the block was not subject to building height restrictions;
the introduction of DV364 with interim effect has had immediate consequences to the development potential of Block 6. Since most blocks within this precinct have already been developed without limits on building heights, the impact of these changes disproportionately and inequitably burden the Lessee of Block 6; and
the recommended maximum building height of 42 metres (R64) does not allow for a total of 12 storeys for a commercial development outcome, as under current construction standards a minimum floor height of 3.7 metres would be required to accommodate required clearances and services. On this basis, only 11 storeys could be constructed.[footnoteRef:76] [76:  Landco Pty Ltd, Submission 14, p. 3] 

The Gungahlin Town Centre Planning Refresh building height recommendations incorporated into DV364 are required to minimise overshadowing, bulk and scale on existing adjacent low scale residential buildings. Future blocks in Precinct 2b will be developed or redeveloped in the future with a maximum building height of 14 storeys (approximately 51m high), stepping down, west to east, to 7 storeys towards the existing residential area on the eastern edge of the precinct.[footnoteRef:77]  [77:  Gungahlin Town Centre Planning Refresh Snapshot, 2018, p. 13] 

Committee Comment
The Committee notes that the changes to building heights were broadly supported by the evidence submitted to the inquiry except for block 6 section 88. The Committee notes that provision has been made for some blocks to have an additional two storeys if exceptional design can be demonstrated (C47) and believes this should be applied to all blocks. 
[bookmark: _Toc83893110]Recommendation 5
[bookmark: _Toc83893111]The ACT Government apply the provision for an additional two storeys of building height to all blocks with height limit provisions in the town centre.
[bookmark: _Toc83893137]Traffic and active travel considerations
The broader Gungahlin district transport network was considered as part of the Gungahlin Planning Refresh as it is part of a wider ACT transport network. The 2016 Census journey to work data showed that 81% of Gungahlin workers travelled outside of the district for employment and 77.4% of these workers travel to work by car, resulting in high levels of traffic on arterial roads of the Gungahlin district road network during peak hour. Transport modelling found that high levels of vehicle traffic already use the arterial road network for interdistrict travel and that potential increased residential growth within the town centre in the short and medium term will not significantly add to these issues.[footnoteRef:78]  [78:  Gungahlin Town Centre Planning Refresh Snapshot, November 2018, p. 16] 

The light rail project has since been completed and will impact on traffic flows, public transport and parking in the Gungahlin Town Centre.
Sharee Schultz in her submission stated that traffic flows in the Gungahlin Town Centre are a “nightmare”. She specifically noted that:
entry and exit from the Kmart shopping centre banks up due to it being so close to the intersection. When pedestrians can cross, vehicles are allowed to turn at the same time;
the configuration of lights at the Valley Way intersection only allows a few cars to go through before turning red, creating a bank up of cars along Valley Way; 
these traffic issues need to be addressed before allowing more apartments into the town centre; and
there are parking problems around mixed use buildings, there are numerous vehicles illegally parked and damaging green space areas, especially around Gungahlin Place. Currently people are using the land behind the Market Place to park, but eventually that land will be sold, where will all those people park? More mixed use buildings within the town centre will only exacerbate this issue.[footnoteRef:79] [79:  Sharee Schultz, Submission 3] 

Jennifer See in her submission outlined the congestion problems:
“the significant boost in population and lack of viable office jobs (with the exception of ACT Shared Services) means….it takes 35 minutes to an hour each way to commute to Woden for work. The light rail is not a viable option for many, so we are left with long commutes to get to work. Investing in office infrastructure for large businesses and government departments means Gungahlin residents are off the roads.”.[footnoteRef:80] [80:  Jennifer See, Submission 12] 

George Katheklakis (Director, KDN Group) in his appearance before the committee noted that in relation to mixed use precincts and town centres, one thing that keeps getting missed is the parking strategy. There needs to be a strategy as to how people are going to utilise the parking facilities in the town centre and if there is going to be paid parking in an area or not. Currently, Gungahlin Town Centre has no pay parking. That is different from every other town centre.[footnoteRef:81] [81:  George Katheklakis, Director, KDN Group, Proof Transcript of Evidence, 29 July 2021, p. 14] 

Committee Comment
The Committee notes traffic and transport assessments for the town centre are anticipated to be undertaken in the next 12 months and that these studies will consider how vehicle and active transport conditions within the town centre can be improved. The Committee also notes that the Gungahlin Town Centre Snapshot proposed several pedestrian links that should be supported. It is unclear however how the outcomes of the traffic survey and the priorities of the active travel links in the town centre snapshot are to be incorporated into the territory plan through positioning of active frontages and other vehicle and parking arrangements.
[bookmark: _Toc83893112]Recommendation 6
[bookmark: _Toc83893113]The Committee recommends active travel and vehicle and parking arrangements are reconsidered following the completion of the traffic and transport assessments being undertaken by Transport Canberra and City Services.
[bookmark: _Toc83893138]Public Realm
The Gungahlin Planning Refresh states that the town centre’s network of streets, linear parks, trees and other open spaces all contribute to the setting of the town centre and its public domain. The public realm in the town centre is characterised by hard surfaces, and a lack of ‘green’ areas that are not utilised to their full potential. Softening the spaces with landscaping and activating the public realm can be used to increase the town centre’s appeal and contribute to a vibrant and well used open space network.[footnoteRef:82]  [82:  Gungahlin Town Centre Planning Refresh Snapshot, 2018, p. 14] 

The lack of ‘green’ in the town centre is also noted by Sharee Schultz in her submission to the inquiry stated that:
“currently the Gungahlin area is becoming a concrete jungle. There is not much greenery and it is quite dark and feels enclosed. As a mother, there is no safe areas for children to play while parents have a coffee. The cars drive through the main town centre, which pollutes all the eating areas outside the shops. I would have designed that the cars and buses go around that whole area and not through the middle”.[footnoteRef:83] [83:  Sharee Schultz, Submission 3] 

The Minister for Planning and Land Management, Mick Gentleman MLA, appeared before the committee with Directorate officers. The committee noted comments from contributors about the change in the active frontages in the town centre, and asked the Minister and officials to respond. The Directorate stated that through DV364 that:
where public realm changes might be important give an indication along particular frontages of the focus of use—mixed use or commercial or activation—because we want it for surveillance or activation purposes;[footnoteRef:84] and [84:  Dr Erin Brady, Deputy Director-General, Planning and Sustainable Development, EPSDD), Proof Transcript of Evidence, 29 July 2021, p. 36] 

they have strengthened, tightened, or relaxed the need for active frontages, in some locations there is an opportunity on the ground floor—not in the main pedestrian thoroughfares—to have some residential use in very selected locations.[footnoteRef:85] [85:  Steven Gianakis, (Acting Senior Director, Strategic Planning and Reform, EPSDD), Proof Transcript of Evidence, 29 July 2021, p. 31] 

Adina Cirson (ACT Executive Director, Property Council of Australia) in her appearance before the committee in hearings of 29 July 2021 noted that:
there is a need for good public realm and good connections between commercial and residential development and linkages back into the main town centre area. These are things that are affected through DV364;[footnoteRef:86] and [86:  Adina Cirson, ACT Executive Director, Property Council of Australia, Proof Transcript of Evidence, 29 July 2021, p. 2] 

good precinct development needs to be strategic, it needs to look at the whole area. Single developers like those at New Acton have the advantage of doing their own master plan and delivering those things with the right mixes.[footnoteRef:87] [87:  Adina Cirson, ACT Executive Director, Property Council of Australia, Proof Transcript of Evidence, 29 July 2021, p. 13] 

Nichelle Jackson (Director, Canberra Town Planning, representing Landco Pty Ltd), in her appearance before the committee, noted that DV364 impeded development with the wording of the requirement for the active uses at ground level. Non-retail commercial use is the term that applies to the definition of office. “Office” is not considered an active use, so the ground level would not provide for offices at the ground level under the code.[footnoteRef:88] [88:  Nichelle Jackson, Director, Canberra Town Planning, representing Landco Pty Ltd, Proof Transcript of Evidence, 29 July 2021, p. 12] 

This view was support by George Katheklakis (Director, KDN Group) in his appearance before the committee who noted that “you cannot have a continuous line of active uses, especially if it is a commercial office building. You can have a cafe or another small shop, but to have an expectation that there will be a continuous promenade of cafes like the Champs Elysees is out of the question”.[footnoteRef:89] [89:  George Katheklakis, Director, KDN Group, Proof Transcript of Evidence, 29 July 2021, p. 13] 

Committee Comment
The Committee notes in the desired outcomes of the territory plan variation includes “build upon the distinct public domain character and provide opportunity for variety and change in the public realm”. It is unclear to the committee what public realm changes will occur because of the variation especially given the location of active frontages and the impact this will have on activating or not activating key public realm areas.
The committee also notes that community space should be determined by floor are, not land area.
[bookmark: _Toc83893114]Recommendation 7
[bookmark: _Toc83893115]The Committee recommends active frontage placements are reconsidered with priority to having active frontages in areas identified as pedestrian throughfares.
[bookmark: _Toc83893139]Scope of area considered
Gungahlin Town Centre is surrounded by a substantial open space network with Yerrabi Pond to the north and the Valley Ponds to the west. In the future, a linear park will transect the Gungahlin East precinct. Access to these open spaces is disrupted by major roads and intersections.[footnoteRef:90]  [90:  Gungahlin Town Centre Planning Refresh Snapshot), 2018, p. 14] 

DV364 does not cover the Yerrabi and Valley Ponds areas.
As noted in many areas of this report by submitters, the lack of a strategic plan for the Gungahlin Town Centre and its surrounds, with consideration being given to the interaction between the built form, public spaces, traffic, parking and active travel is impacting the cohesive development of the centre.
Committee Comment
The Committee understands the study area of the Draft Variation has been determined based on the core of the town centre activity. The Committee however notes that the Gungahlin Refresh Snapshot identifies key connections to surrounding areas such as Yerrabi Pond recreational area and key throughfares which are not included in the study area. The Committee is concerned the disconnection of these key connections will lead to missed opportunities and disjoined development in the town centre.
[bookmark: _Toc83893116]Recommendation 8
[bookmark: _Toc83893117]The Committee recommends the study area for the Gungahlin Town Centre Draft Variation be extended to incorporate Yerrabi Pond recreational and commercial area and the key connections of Gungahlin Place north of Anthony Rolfe Ave and Nellie Hamilton Ave as well as Camtamessa Avenue.
[bookmark: _Toc514657293][bookmark: _Toc514657344]




Ms Jo Clay MLA
Chair
30 September 2021
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