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Dear Ms Lee
I write in response to the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) (the Committee) Scrutiny Report No. 19 (the Report) which was released on 24 July 2018. Specifically, this letter addresses comments made by the Committee on the Animal Diseases Amendment Bill 2018 (the Bill). 

Purposes of registers

The Committee has sought clarification on certain purposes of registers provided in proposed section 52V of the Bill. Section 52V provides that registers under division 4.5 are kept for, amongst other reasons, the following purposes:

(h)
to facilitate the dissemination of information in relation to the production and marketing of stock or related animal products;
(i) to assist in the assessment and management of the welfare of animals; and
(j)
to assist with the management of land used by stock. 

These purposes have been included in the Bill in order to harmonise National Livestock Identification System (NLIS) arrangements with those of New South Wales, specifically with section 52 of the Biosecurity (National Livestock Identification System) Regulation 2017 (NSW).  It is important to note the recognition of these key purposes in the bill does not extend the range of people who might be able to gain access to the information held on the Territory (proposed section 52W) and NLIS (proposed section 52X) registers. 
In connection with the Territory register (proposed section 52W), it is noted that the information on this register is subject to the provisions of the Information Privacy Act 2014. Proposed section 52W requires the Director-General to give information from this register to the NLIS administrator on request and also permits the Director-General to give information to a person administering a related NLIS law in another jurisdiction. Distribution by the Director-General of information outside of these limited instances is restricted by the Information Privacy Act.

Privacy and personal information

The Committee has also raised a concern that there may not be directly enforceable limits placed on the NLIS administrator regarding the use and disclosure of the information to be provided under the Bill and held in the NLIS register (proposed section 52X). The NLIS administrator is Integrity Systems Company Limited, which manages the NLIS across all Australian jurisdictions. Integrity Systems Company Limited is a wholly-owned subsidiary of Meat and Livestock Australia Limited.
Proposed section 52X (2)) requires the NLIS administrator to provide information to an authorised person on request. Distribution of information outside of this limited provision is subject to the following. 

Integrity Systems Company Limited and Meat and Livestock Australia Limited are Australian public companies, and as such are bound by the Australian Privacy Principles (APPs) under the Privacy Act 1988 (Cwlth). Integrity Systems Company Limited has a privacy policy that is directly relevant to the NLIS and which can be found at https://www.nlis.com.au/Privacy/. The company’s purposes for holding and using personal information are clearly articulated in this policy, and in the NLIS terms of use (https://www.nlis.com.au/general/disclosure.aspx), which explicitly reference use of information in accordance with the Privacy Act.
This administrative scheme and the application of the Privacy Act permits the flow of information across jurisdictional borders while also ensuring that the privacy of individuals is respected.

Because the Commonwealth Privacy Act and NLIS privacy policy and terms of reference provide for appropriate use and disclosure of personal or private information, it is not seen as necessary to include enforceable limits on the NLIS administrator under the Bill.

NLIS standards as notifiable instruments

The Committee has requested consideration be given to relevant NLIS standards for permanent identifiers (ie, electronic and visual NLIS-accredited devices) being declared as notifiable instruments made under the Animal Diseases Act and published on the ACT Legislation Register. Proposed section 47 of the Bill defines the relevant NLIS standard to mean “the standard as published from time to time by the NLIS administrator for the animal” at www.nlis.com.au.
NLIS standards are agreed through the Agriculture Ministers’ Forum, made up of all agriculture Ministers in Australia and New Zealand. NLIS standards relating to permanent identifiers include:

· radio-frequency identification devices (RFIDs);
· visual tags for sheep and goats; and
· visual tattoos, brands and ear tags for pigs (https://australianpork.com.au/wp-content/uploads/2018/02/NLISPigStandardsFINAL_20170802.pdf).

Copyright in NLIS standard is owned by Integrity Systems Company Limited, having been developed by that private company. It would not be appropriate to notify NLIS standards on the Legislation Register because doing so would breach the company’s copyright. I note that NLIS standards are published on the NLIS website and access to them is available free of charge to members of the public. As the Committee has pointed out, proposed section 47 (2) of the Bill refers the reader to the NLIS administrator’s website at www.nlis.com.au. 
I thank the Committee for its comments on the Bill. I trust this information is of assistance. 
Yours sincerely

Mick Gentleman MLA

Minister for the Environment and Heritage
� The NLIS standard for pigs is accessed via a link to PigPass from the � HYPERLINK "http://www.nlis.com.au" �www.nlis.com.au� website. PigPass is currently used as an intermediate database to upload NLIS data for pigs into the NLIS register.
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