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March 2024

Dear Mr Cain

Thank you for the comments made by the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) (the Committee) in its Scrutiny Report 39 on the Magistrates Court (Public Unleased Land Infringement Notices) Amendment Regulation 2023 (No 1) (the Amendment Regulation).

The Amendment Regulation introduces an infringement notice penalty of $440 following the introduction of a new offence under the Public Unleased Land Act 2013 for new movable electoral sign restrictions. These restrictions set a maximum limit of 250 signs on public unleased land per prospective candidate or entity and prevent their placement from roads with a standard speed limit at or above 90km/hr. 

As noted by the Committee, this penalty may limit the right to freedom of expression under section 16 and the right to presumption of innocence under section 22 of the Human Rights Act 2004. The Committee noted the explanatory statement provides direct justification for limiting the right to presumption of innocence and sought confirmation that the limitation on the right to freedom of expression is also directly addressed. 

The explanatory statement sets out that the primary purpose of the Amendment Regulation is to reduce excessive waste production, environmental pollution, and road safety risks posed by the influx of corflute signs during electoral campaigns. The restriction to the number of signs achieves the environmental objectives by reducing the overall quantity of signs produced, placing higher value on remaining signs to ensure they are managed responsibly. The location restriction achieves road safety objectives by preventing drivers from stopping and merging in higher speed zones and removing the risks of dislodged signs obstructing higher speed traffic. 

The purpose and justification of the amendment’s impact on human rights overlaps significantly for both the right to freedom of expression and the right to presumption of innocence. Detailed discussion within the explanatory statement reflects this overlap by combining the human rights analysis to directly address each right affected under the same subheadings. While the majority of the discussion addresses both rights affected simultaneously, the proportionality section of the explanatory statement provides more detail against each affected right separately. For the right to freedom of expression, the proportionality section sets out that any limitation on the right to freedom of expression is considered proportional to the purpose given the penalty does not ban the use of corflute signs for electoral campaigning and all other forms of political expression continue to be available in addition to the use of corflute signs. 

Thank you for raising this matter. I trust this information is of assistance.

Sincerely



Tara Cheyne MLA 
Minister for City Services
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