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Mrs Giulia Jones MLA
Chair
Standing Committee on Justice and Community Safety - Legislative Scrutiny Role
ACT Legislative Assembly
London Circuit
CANBERRA ACT 2601


Dear Mrs Jones
I write in relation to Scrutiny Report Number 41 of the Standing Committee on Justice and Community Safety (the Committee) concerning the Public Health (Emergencies) Amendment Bill 2020 (the Bill). I note the Bill was passed by the Assembly on 2 April 2020 and notified on 7 April 2020.
The Committee requested a response as to whether regular reports could be provided to the Assembly on the nature of the advice provided by the Chief Health Officer (CHO) on the continuing justification for a COVID-19 declaration, and the nature of the actions taken for the purposes of the emergency. 
I would be pleased to provide a Ministerial Statement at each sitting providing a summary of the actions taken and Public Health Directions issued. This will ensure the high level of transparency and accountability without imposing an undue burden on a system already experiencing significant demands. 
The Committee also requested consideration of amendments to provide for a sanction for the failure of the CHO to provide advice to the Minister for Health. Consideration was also requested to shift the onus on to the Minister to justify revoking the declaration in the event that the CHO fails to provide advice. I have carefully considered this proposal. 
I do not consider that a criminal, civil or employment sanction for the CHO would result in a better outcome for our community. The Public Health Act 1997 contains existing mechanisms for the Minister for Health to activate, should they have concerns about the conduct of the Chief Health Officer, and these provide sufficient consequences without the need for further legislative amendment. 
The Bill provides for an appropriate level of reporting and opportunities for scrutiny, reflecting the Government’s appreciation of the importance of these mechanisms. Further, regular sittings of the Legislative Assembly and hearings of the Select Committee on the COVID-19 pandemic response provide the capacity for oversight of decisions regarding the public health emergency declaration.


The Committee also identified that it would be preferable to amend the commencement provision to define “COVID-19 Declaration”. This was remedied through an amendment included in the COVID-19 Emergency Response Legislation Amendment Bill 2020, which was introduced and debated on 7 May 2020.
My thanks to the Committee for its thoughtful scrutiny of this Bill and this opportunity to engage on the issues outlined in the Report. 

Yours sincerely




Rachel Stephen-Smith MLAactchiefminister
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