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Resolution of appointment

On 11 December 2001 the Legislative Assembly for the Australian Capital Territory resolved to establish a general purpose standing committee, called the Standing Committee on Legal Affairs:

to perform the duties of a scrutiny of bills and subordinate legislation committee and examine matters related to community and individual rights, consumer rights, courts, police and emergency services, corrections including a prison, governance and industrial relations, administrative law, civil liberties and human rights, censorship, company law, law and order, criminal law, consumer affairs and regulatory and regulatory services.
Terms of reference

To inquire into and report on the annual reports and financial statements of the following agencies:

· the Department of Justice and Community Safety, 2001-02;

· the Australian Federal Police, ACT Policing 2001-02;

· the Director of Public Prosecutions, 2001-02;

· the Legal Aid Commission (ACT), 2001-02; and

· the Victims of Crime Support Program, 2001-02.
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Summary of recommendations

2.11.
The committee recommends that agencies give consideration to producing a separate document giving a general overview of their responsibilities and services and discussing broad issues with regard to their operations. This would remove a great deal of unnecessary detail from annual reports allowing them to concentrate on their proper function.

3.8.
The committee recommends that the ACT Police review its performance measures to ensure that they are capable of being reported against in a meaningful way and at an acceptable cost.

4.7.
The committee recommends that the provision of free legal services by JACS to other ACT government agencies be reviewed:

to examine whether a services provided free of charge above a certain value, for example $50 000, should be treated as a purchase of service by the recipient agency and reported accordingly;

to examine whether, specifically in the case of JACS, some control on the provision of free legal services needs to be imposed; and

to ensure that the recipient agencies provide explanations for any significant variations in those costs.

4.12.
The committee recommends that the Legal Aid Commission’s annual report include a list of payments made to barristers in private practice, including the name of the barristers and the amounts each received.

4.14.
The committee recommends that workload statistics for the ACT Supreme Court and the Court of Appeal, similar to that already provided for the ACT Magistrates Court, be provided in future annual reports.

4.15.
The committee also recommends that these courts report on the results of matters that are finalised by them.

 AUTONUMLGL 
Introduction

 AUTONUMLGL  \* MERGEFORMAT 
The Annual Reports of all ACT Government agencies are referred to the Standing Committees of the ACT Legislative Assembly for examination and report. This committee’s report considers both the general compliance of the annual reports with the reporting directions issued by the ACT executive and the legislative requirements with regard to reporting and specific issues raised in the reports.

 AUTONUMLGL  \* MERGEFORMAT 
The following annual reports were referred to the Standing Committee on Legal Affairs: 

· the Department of Justice and Community Safety, 2001-02;

· the Australian Federal Police, ACT Policing 2001-02;

· the Director of Public Prosecutions, 2001-02;

· the Legal Aid Commission (ACT), 2001-02; and

· the Victims of Crime Support Program, 2001-02.

1.3.
The committee considered these reports at public hearings on Friday, 22 November and Tuesday 17 December 2002.

 AUTONUMLGL  \* MERGEFORMAT 
Presentation of Information

 AUTONUMLGL  \* MERGEFORMAT 
The primary function of annual reports by government agencies is to report to the minister responsible on the work of the agency for the financial year under review. Annual reports are also an important means through which the Legislative Assembly and the wider community can review the work of the executive.

 AUTONUMLGL  \* MERGEFORMAT 
The content and structure of annual reports must comply with two primary sets of requirements:

· statutory requirements which define the form and content of the financial statements and other information which must be included; and 

· the Chief Minister’s Annual Reports Directions (May 2002), which deal with both content and presentation of information.

 AUTONUMLGL  \* MERGEFORMAT 
The Chief Minister’s Directions require annual reports to include a compliance index directing the reader to the location within each report of the various statutory and other pieces of information which must be included in the report. All the reports under review included this index and appear to have complied with the reporting requirements.

 AUTONUMLGL  \* MERGEFORMAT 
Generally speaking the reports reviewed by this committee were informative and accessible. However the confusion of function that seems to afflict many annual reports was evident.  Annual reports are supposed to report activity and outcomes against agency objectives for the financial year. In a number of cases agencies also use their annual reports as promotional documents or guides to the range of services offered by the agency.

 AUTONUMLGL  \* MERGEFORMAT 
For example, the ACT Policing report is highly informative. However it contains long passages of descriptive material that are not directly related to any particular outcome in the year under review.  The actual financial reporting and reporting of performance against agreed targets is tucked away in appendix 1 to the report without any cross referencing from the descriptive reporting in the text of the report.

 AUTONUMLGL  \* MERGEFORMAT 
In addition much of the statistical material in the text is not readily comparable with that in the appendices. For example, the rate of traffic accidents involving injury is variously quoted as ‘number of injuries per 10 000 [vehicle] registrations’, and ‘number of injuries per 100 000 population’
 and ‘number of road crashes resulting in injury (per 100 000 people)’.

 AUTONUMLGL  \* MERGEFORMAT 
The last figure is the actual performance measure, which shows a failure, by a small margin, to meet the performance target set. The other two figures show slight decreases relative to the outcome for 2000-2001. 

 AUTONUMLGL  \* MERGEFORMAT 
Similarly with regard to speeding and driving over the blood alcohol limit, a table in the text of the report
 uses measures for those who exceed the limits ‘always’ or  ‘most of the time’. The table in the actual performance measures provides figures for those who exceed the limits ‘always, most of the time or half the time.’
 Again, the two tables provide different results.

 AUTONUMLGL  \* MERGEFORMAT 
In terms of annual reporting the committee believes that reports should give prominence to the outcome against the agreed performance measure. If the figures quoted in the text are relevant and useful perhaps they should be included as performance measures.

 AUTONUMLGL  \* MERGEFORMAT 
The committee acknowledges that some agencies may wish to produce documents that describe the services they provide, the context in which they work and consider issues with regard to their operations in a more discursive way and over a longer period than is appropriate in annual reports. These latter types of documents would be better produced separately allowing their content to reflect their purpose and target audience.

 AUTONUMLGL  \* MERGEFORMAT 
The committee recommends that agencies give consideration to producing a separate document giving a general overview of their responsibilities and services and discussing broad issues with regard to their operations. This would remove a great deal of unnecessary detail from annual reports allowing them to concentrate on their proper function.

 AUTONUMLGL 
Audit Qualifications

ACT Policing

 AUTONUMLGL  \* MERGEFORMAT 
The committee notes that the Territory Policing Report is subject to a number of qualifications by the independent auditor – the Australian National Audit Office. 

 AUTONUMLGL  \* MERGEFORMAT 
It should be noted that the qualifications do not refer to financial matters but relate to performance measures. These qualifications are under two headings:

· inadequate reporting systems; and

· no reported result.

3.2.
 These performance measures are expressed numerically, for example as ‘percentage of domestic violence cases requiring further police action’ or ‘percentage of people who rate VLO assistance “satisfactory” or higher” (Report, p 87). 

 AUTONUMLGL  \* MERGEFORMAT 
The auditor noted that the nil returns against the various performance measures reflected ‘results that could not be verified due to inadequate systems’ or;

… the absence of a measurement system to record the result  or [that] the performance measure itself  was deemed to be mis-specified.

 AUTONUMLGL  \* MERGEFORMAT 
The committee noted that some of these measures, particularly those rating ‘satisfaction’ with a particular service are not easy to measure and must contain a significant level of subjectivity. However, where a performance measure is included that is purely numerical it should either be reported against or dropped.

 AUTONUMLGL  \* MERGEFORMAT 
For example the percentage of domestic violence cases requiring further police action was not reported against because collection of the data ‘required intensive manual work which directed resources from other priorities.’
 If a system cannot be put in place that records the necessary information within an acceptable resource allocation then the measure should be reviewed and replaced.

 AUTONUMLGL  \* MERGEFORMAT 
One performance measure which is of interest to the committee was the ‘percentage of hearing briefs of evidence rejected by the D[irector of] P[ublic] P[rosecutions]. It was not reported against because ‘…there is no process for rejection of hearing briefs provided to DPP’.
 

 AUTONUMLGL  \* MERGEFORMAT 
The quality of hearing briefs and decisions to prosecute is traditionally an area of some tension between police forces and prosecution services. The committee trusts that the ACT Police and the DPP will develop a performance measure which provides some indication of the quality of hearing briefs sent to the DPP.

 AUTONUMLGL  \* MERGEFORMAT 
The committee recommends that the ACT Police review its performance measures to ensure that they are capable of being reported against in a meaningful way and at an acceptable cost.

 AUTONUMLGL  \* MERGEFORMAT 
No other reports considered by the committee were subject to audit qualifications.

 AUTONUMLGL 
Comments on specific reports

Department of Justice and Community Safety (JACS)

 AUTONUMLGL  \* MERGEFORMAT 
The committee noted that JACS provided legal services to the value of approximately $5 million to various other departments and agencies (including the Legislative Assembly) in the last financial year. These services were provided at no cost to the agencies concerned.

 AUTONUMLGL  \* MERGEFORMAT 
 The 2001-02 figure represents an increase of $1.1 million (28%) over the previous financial year. In evidence to the committee the Department indicated that two factors have produced this significant increase:

· a shift by agencies from the use of private providers of legal services to the Government Solicitor’s Office (GSO); and 

· increased litigation, particularly in the health area.

 AUTONUMLGL  \* MERGEFORMAT 
If agencies were getting legal advice from the private sector they would have to pay for it. It would appear that JACS could find itself in a very vulnerable position if agencies are transferring their legal services from the private to the public sector thus avoiding costs. 

 AUTONUMLGL  \* MERGEFORMAT 
The committee finds it odd that, in an environment where public agencies ‘purchase’ services from each other, these particular services are provided free of charge. It is generally held that the provision of free services within the public sector is bad practice because it imposes no cost discipline on the recipient.


 AUTONUMLGL  \* MERGEFORMAT 
The committee notes that a range of services is provided between government agencies at no cost. For example JACS reports receiving services in relation to advice on lease clauses from the Department of Urban Services and Police checks on jury panelists from the Australian Federal Police.
 However these are relatively low cost services.

 AUTONUMLGL  \* MERGEFORMAT 
The committee has been advised informally that, where the Government Solicitor’s Office receives a request for advice from an agency, it may put that advice out to a private legal practitioner depending on the GSO’s workload. The committee would be interested to discover how often this occurs and how it is paid for.  Does the GSO absorb the cost or is it billed back to the agency requesting the advice?

 AUTONUMLGL  \* MERGEFORMAT 
The committee recommends that the provision of free legal services by JACS to other ACT government agencies be reviewed:

to examine whether a services provided free of charge above a certain value, for example $50 000, should be treated as a purchase of service by the recipient agency and reported accordingly;

to examine whether, specifically in the case of JACS, some control on the provision of free legal services needs to be imposed; and

to ensure that the recipient agencies provide explanations for any significant variations in those costs.

Legal Aid Commission

 AUTONUMLGL  \* MERGEFORMAT 
The Legal Aid Commission ‘aims to maximise the ability of people, especially the financially disadvantaged, to access the justice system by providing varied legal services through in-house salaried lawyers and lawyers in private practice’.

 AUTONUMLGL  \* MERGEFORMAT 
At its hearing on 17 December the committee asked the Commission whether it could provide a list of payments made to barristers in private practice on behalf of legally assisted people. That list was subsequently provided to the committee.

 AUTONUMLGL  \* MERGEFORMAT 
In his covering letter the Chief Executive Officer of the Commission noted that the payments:

were… payments made on behalf of legally assisted people by the Commission pursuant to the Legal Aid Act. It is important to note that this is not a procurement activity...'.

 AUTONUMLGL  \* MERGEFORMAT 
This is an important distinction because if the briefing of counsel in private practice were treated as a procurement activity then practitioners from whom services were ‘purchased’ would be required to be listed in the annual report. The committee accepts the distinction but nevertheless believes that the inclusion of a list in the annual report similar to that subsequently provided to the committee would be a useful addition to the information available to the Assembly and the public.

 AUTONUMLGL  \* MERGEFORMAT 
The committee recommends that the Legal Aid Commission’s annual report include a list of payments made to barristers in private practice, including the name of the barristers and the amounts each received.

ACT Law Courts Administration

 AUTONUMLGL  \* MERGEFORMAT 
The annual report of the Department of Justice and Community Safety, at Output 2.1 – Administration of Justice - provides information on the work the ACT Supreme Court, the Court of Appeal and the Magistrates Court. The committee notes that while detailed workload statistics are provided for the Magistrates Court
 no comparable information is provided for the other Courts.

 AUTONUMLGL  \* MERGEFORMAT 
The committee recommends that workload statistics for the ACT Supreme Court and the Court of Appeal, similar to that already provided for the ACT Magistrates Court, be provided in future annual reports.

 AUTONUMLGL  \* MERGEFORMAT 
The committee also recommends that these courts report on the results of matters that are finalised by them.

Emergency Services Bureau

 AUTONUMLGL  \* MERGEFORMAT 
The operations of the Emergency Services Bureau have come under close scrutiny since last month’s bushfires in Canberra. However matters with regard to the bureau were raised in the committee’s hearings last year. It is timely to draw attention to these to ensure that they are adequately examined in the various post-bushfire inquiries being undertaken.

 AUTONUMLGL  \* MERGEFORMAT 
The committee’s specific concern was in regard to the ACT Fire Brigade’s communications systems. The committee was advised that ‘… there is no specific radio procedures [sic], standard operating procedure working or in existence at this point in time.’

 AUTONUMLGL  \* MERGEFORMAT 
In response to questioning about radio communication blackspots, that is areas where radio communication failed, the committee was advised that a number of procedures were adopted - visual monitoring, time limits, warning sirens – to ensure the safety of personnel.

 AUTONUMLGL  \* MERGEFORMAT 
The committee was told that the issue of handheld radio to each crew member is a recent innovation and the fire service is still coming to term with the problems which it encounters and the procedures necessary for effective functioning. The committee was also advised that the introduction of handheld radios is part of a much broader upgrading and integration of the various emergency services’ communications systems.  This process is going according to schedule.

 AUTONUMLGL  \* MERGEFORMAT 
Members of the committee remain concerned that insufficient priority has been given in the upgrading program to ensuring that firefighters in dangerous situations have the best communications available.

 AUTONUMLGL  \* MERGEFORMAT 
The committee also sought information with regard to the overtime bill incurred by the Emergency Services Bureau.
 While it was, in part, a reflection of the bad fire season in 2000-2001, the committee was advised that an important contributing factor was the decline in numbers in the ACT Fire Service. Mr Castle told the committee that staffing numbers had been run down to a level at which the mandatory staffing for appliances could only be met by high levels of overtime.

 AUTONUMLGL  \* MERGEFORMAT 
The committee is concerned that this situation was allowed to develop. It cannot be good practice to let staffing levels decline to the extent that an organisation, particularly in a high stress occupation, is dependent on overtime to meet its mandatory staffing requirements. Nor is it an effective use of the budget to pay out large amounts of overtime rather than maintain appropriate staff numbers.

ACT Corrective Services

 AUTONUMLGL  \* MERGEFORMAT 
The committee noted the comments of the Official Visitor with regard to the provision of mental health services in the Belconnen Remand Centre.
 In the Official Visitor’s view mental health services have been reduced at a time when the number of inmates in need of those services is increasing. The committee notes that the provision of those services is the responsibility of the Health Department. However it is also an operational issue for the management of the centre. In view of this the committee found the response of ACT Corrective Services to this issue less than reassuring.

ACT Policing

 AUTONUMLGL  \* MERGEFORMAT 
The committee noted that funding for crime prevention programs was not fully utilised in 2001-2002. Representatives of ACT Policing attributed this to the shortage of personnel to undertake such programs and the desire of the ACT Police to ensure that programs that were introduced were properly developed before they commenced.

 AUTONUMLGL  \* MERGEFORMAT 
Committee members were interested in the extent to which limited police resources could be supported by community organisations in the development and presentation of crime prevention programs.  The committee was told that the police would welcome genuinely useful proposals. However the funding for these programs remains with the department and can only be released when a successful ‘bid’ is received.

 AUTONUMLGL  \* MERGEFORMAT 
It appears that there is scope for improved liaison between the police and community organisations possessing the appropriate specialist skills, experience and capacity to develop joint police/community programs that could be funded through the crime prevention program.

Chief Coroner for the Australian Capital Territory

 AUTONUMLGL  \* MERGEFORMAT 
The committee notes with concern the comment of the Chief Coroner that:

A disturbing feature is emerging. An increasing number of suicide deaths have occurred with mental health and drug issues (both separately and together). Many of these cases are still in the process of investigation and inquest.

 AUTONUMLGL  \* MERGEFORMAT 
While no accurate figures were presented to support the Chief Coroner’s view, it does appear to be an accurate assessment of the situation. The committee will continue to monitor this area.

Essential Services Consumer Council

 AUTONUMLGL  \* MERGEFORMAT 
The Chair of the Council, Mr Sutherland, commented in his report that his Council receives ‘…applications for hardship assistance where the poor state of repair of ACT Housing stock is a contributing factor …’.
 In evidence to the committee he further explained that ‘…[ACT] Housing can’t fix [the problems] at this stage’ and that selling off existing stock may be the only solution. 

 AUTONUMLGL  \* MERGEFORMAT 
The committee is concerned that public housing of such poor quality remains within the system and notes that a major cause for concern is energy inefficiency. 

 AUTONUMLGL  \* MERGEFORMAT 
It also notes Mr Sutherland’s comment that, with regard to debt recovery from its tenants by ACT Housing ‘…it would be preferable if there were some sort of liaison with [the Council] as well. … I think Housing needs a more sensitive debt negotiation mechanism….
’

 AUTONUMLGL  \* MERGEFORMAT 
The committee would support the opening of a dialogue on this mater between the Council and ACT Housing.

� The report of the Department of Justice and Community Safety is a model in this respect. Discussion of each output in the report is clearly cross-referenced to the performance statements. A similar reference to the financial statements, which are presented by output category, would also be useful.


� ACT Policing, Annual Report 2001-02, p.35.


� ibid., p.91.


� ibid., p. 40.


� ibid., p. 91.


� ACT Policing Annual Report 2001-02, p.84.


� ibid., p.88, note 11.


� ibid., p. 94.


� Committee Hansard, 22 November 2002, p.4 and Department of Justice and Community Safety, Annual Report 2001-2002, p.41.


� ibid., p.40.


� Legal Aid Commission, Annual Report 2001-2002, p.5.


� Department of Justice & Community Safety, Annual Report 2001-2002, p. 40-42.


� Committee transcript of evidence, 22 November 2002, p. 16.


� ibid., p. 4.


� JACS, Annual Report 2001-2002,p. 295.


� ibid., p.229.


� ibid., p. 265.


� Committee transcript, 17 December 2002, p.70.
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