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[bookmark: _Toc174548877]Establishing resolution
The Assembly established the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) on 2 December 2020. 
The Committee is responsible for the following areas:
“(10)	the Standing Committee on Justice and Community Safety is also to perform a legislative scrutiny role of bills and subordinate legislation by:
(a)	considering whether the clauses of bills (and amendments proposed by the Government to its own bills) introduced into the Assembly:
(i)	unduly trespass on personal rights and liberties;
(ii)	make rights, liberties and/or obligations unduly dependent upon insufficiently defined administrative powers;
(iii)	make rights, liberties and/or obligations unduly dependent upon non-reviewable decisions;
(iv)	inappropriately delegate legislative powers; or
(v)	insufficiently subject the exercise of legislative power to parliamentary scrutiny; and
(vi)	consider whether any explanatory statement associated with legislation meets the technical or stylistic standards expected by the Assembly;
(b)	reporting to the Legislative Assembly about human rights issues raised by bills presented to the Assembly pursuant to section 38 of the Human Rights Act 2004; 
(c)	considering whether any instrument of a legislative nature made under an Act which is subject to disallowance and/or disapproval by the Assembly (including a regulation, rule or by-law):
(i)	is in accord with the general objects of the Act under which it is made;
(ii)	unduly trespasses on rights previously established by law;
(iii)	makes rights, liberties and/or obligations unduly dependent upon non-reviewable decisions; or
(iv)	contains matter which in the opinion of the Committee should properly be dealt with in an Act of the Legislative Assembly; and
(d)	consider whether any explanatory statement or explanatory memorandum associated with legislation and any regulatory impact statement meets the technical or stylistic standards expected by the Assembly;”.
You can read the full establishing resolution on our website.
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The Committee examines all Bills and subordinate legislation presented to the Assembly. It does not make any comments on the policy aspects of the legislation. The Committee’s terms of reference contain principles of scrutiny that enable it to operate in the best traditions of totally non-partisan, non-political technical scrutiny of legislation. These traditions have been adopted, without exception, by all scrutiny committees in Australia. Non-partisan, non-policy scrutiny allows the Committee to help the Assembly pass into law Acts and subordinate legislation which comply with the ideals set out in its terms of reference.


Contents
About the committee	i
Establishing resolution	i
Committee members	ii
Secretariat	ii
Contact us	ii
Role of Committee	ii
1.	Bills	1
Bills—No comment	1
Appropriation Bill 2024-2025	1
Appropriation (Office of the Legislative Assembly) Bill 2024-2025	1
Bills—Comment	1
Controlled Sports Amendment Bill 2024	1
Crimes (Coercive Control) Amendment Bill 2024	2
Integrity Legislation Amendment Bill 2024	4
Proposed Amendments—Comment	6
Gaming Machine (Compulsory Surrender) Amendment Bill 2024	6
Property Developers Bill 2024	10
Proposed Amendments—No comment	11
Appropriation Bill 2024-2025	11
Heritage Amendment Bill 2024	11
Disability Inclusion Bill 2024	11
Sexual, Family and Personal Violence Legislation Amendment Bill 2023	11
Government response—No comment	11
2.	Subordinate Legislation	12
Disallowable Instruments—No comment	12
Disallowable Instruments—Comment	13
Government response—No comment	22
Outstanding responses	23
Bills/Subordinate Legislation	23
Report 28, dated 3 May 2023	23
Report 39, dated 12 March 2024	23
Report 43, dated 19 June 2024	23


Scrutiny Report 44	iii

1. [bookmark: _Toc174548882]Bills
[bookmark: _Toc108788085][bookmark: _Toc174548883][bookmark: _Hlk79571513][bookmark: _Toc157516915]Bills—No comment
[bookmark: _Toc108788086][bookmark: _Toc174548884]Appropriation Bill 2024-2025
1.1 This Bill will appropriate money for the purposes of the Territory for the financial year beginning on 1 July 2024.
[bookmark: _Toc174548885]Appropriation (Office of the Legislative Assembly) Bill 2024-2025
1.2 This Bill will appropriate money for expenditure in relation to the Office of the Legislative Assembly and the Auditor-General, Electoral Commissioner and Integrity Commissioner for the financial year beginning on 1 July 2024.
[bookmark: _Toc174548886]Bills—Comment
[bookmark: _Toc174548887]Controlled Sports Amendment Bill 2024
1.3 This Bill amends the Controlled Sports Act 2019 to provide for the controlled sports registrar to be appointed by the director-general, and to enable a controlled sports official or participant to apply to add a capacity or controlled sport to their registration. 
[bookmark: _Toc174548888]Do any provisions of the Bill amount to an undue trespass on personal rights and liberties?—Committee Resolution of Appointment paragraph (10)(a)(i)  
[bookmark: _Toc174548889]Report under section 38 of the Human Rights Act 2004 (HRA)
Right to privacy and reputation (section 12 HRA) 
1.4 The Bill will enable a controlled sports official to apply to have their registration amended to add a capacity or additional controlled sport. The registrar may, in writing, require the official to provide additional information or documents that the registrar reasonably needs to decide the application. This may include whether the individual has suitable qualifications and whether it is in the public interest to amend the registration. 
1.5 The Bill will also enable a controlled sports contestant to amend their registration to add a controlled sport. The registrar may, in writing, require the contestant to provide additional information or documents that the registrar reasonably needs to decide the application. This may include information on whether the contestant has suitable training and experience, the applicant’s physical or mental health, and whether it is in the public interest to amend the registration. 
1.6 By requiring additional information to be provided which may include personal information the Bill may limit the protection of privacy and reputation provided by section 12 of the HRA. The explanatory statement accompanying the Bill recognises these potential limitations and provides for why they should be considered reasonable using the framework in section 28 of the HRA. The Committee refers that statement to the Assembly.
1.7 The Committee draws this matter to the attention of the Assembly, but does not require a response from the Minister.
[bookmark: _Toc174548890]Crimes (Coercive Control) Amendment Bill 2024
1.8 This Private Member’s Bill will amend the Crimes Act 1900 to insert a new offence of coercive control of a partner or former partner. The Bill will amend the Bail Act 1992 to remove the presumption of bail for a person charged with this new offence. The Bill will also amend the Working with Vulnerable People (Background Checking) Act 2011 to prevent a person convicted of the new offence from obtaining a working with vulnerable people registration if the offence was committed against a vulnerable person, and otherwise allow only a conditional working with vulnerable people registration to be obtained.
[bookmark: _Toc174548891]Do any provisions of the Bill amount to an undue trespass on personal rights and liberties?—Committee Resolution of Appointment paragraph (10)(a)(i)  
[bookmark: _Toc174548892]Report under section 38 of the Human Rights Act 2004 (HRA)
Right to liberty and security of person (section 18 HRA)
Rights in criminal proceedings (section 22 HRA)
Right to work and other work-related rights (section 27B) 
1.9 The new offence inserted by the Bill will be committed where the person engages in a course of abusive conduct with the intention of coercing or controlling their partner or former partner. The course of conduct must be reasonably considered likely to result in the fear that violence will be used against the partner or former partner, or seriously adversely affect their capacity to engage in ordinary day-to-day activities. The offence provides for a maximum penalty of imprisonment for 7 years.
1.10 The Bill provides that strict liability applies to whether the course of conduct reasonably gives rise to a fear of violence or affects the partner’s capacity to engage in day-to-day activities. It is also an exception to the offence where the course of conduct was reasonable in all the circumstances. A course of conduct is constituted by a combination of incidents of abusive conduct, considered in their totality. Each incident does not need to be established as they would if charged as a separate offence, and members of the jury may disagree about which incidents have been established. It is also not necessary to prove that the defendant intended each incident of abusive conduct to be coercive or controlling, and there is no need to establish that the defendant’s partner actually feared violence or had their capacity adversely affected. 
1.11 The Bill will also add the new offence to the list of disqualifying offences in the Working with Vulnerable People (Background Checking) Act. Where the offence is committed against a vulnerable person, the offender will be disqualified from gaining registration under that Act to engage in registered activities involving children or NDIS activities. Where the new offence is not committed against a vulnerable person, any registration is generally conditional on the offender not engaging in those activities. 
1.12 By providing for a penalty of imprisonment, the Bill may limit the right to liberty in section 18 of the HRA. By imposing strict liability on an element of the offence, and placing an evidential burden on the defendant to establish an exception to the offence, the Bill may limit the presumption of innocence which is protected as a right in criminal proceeding in section 22 of the HRA. By restricting or conditioning working with vulnerable people registration which may be a requirement for employment or engagement in a range of activities, the Bill may limit the right to work in section 27B of the HRA. 
1.13 The explanatory statement accompanying the Bill does not recognise these potential limitations of the HRA. The Committee therefore requests that the Member provide the committee with a statement setting out why the limitations should be considered reasonable using the framework set out in section 28 of the HRA, and that this statement be included in a revised explanatory statement prior to the Bill being debated in the Assembly. 
	The Committee draws this matter to the attention of the Assembly and asks the Member to respond with sufficient time to allow the Committee to consider the response prior to the Bill being debated.


Right to freedom of movement (section 13 HRA)
Right to liberty and security of person (section 18 HRA)
1.14 The Bill will amend the Bail Act to add the new offence to the list of offences for which the presumption of bail does not apply. By removing the presumption of bail, the Bill may limit the rights to freedom of movement and liberty in sections 13 and 18 of the HRA. 
1.15 The explanatory statement accompanying the Bill recognises that the right to freedom of movement may be limited by the Bill. It states:
This Bill may proportionally and justifiably limit the right to freedom of movement as an increased likelihood of being refused bail would restrict an accused’s freedom of movement where they are refused bail and remanded in custody while awaiting trial.
1.16 This statement does not provide why any limitation is proportionate or justified or otherwise should be considered reasonable using the framework set out in section 28 of the HRA. There is no recognition that remanding someone in custody may also limit their right to liberty under section 18 of the HRA.
1.17 The Committee therefore requests that the Member provide the committee with a statement setting out why any limitations of the rights to freedom of movement and liberty in sections 13 and 18 of the HRA should be considered reasonable using the framework set out in section 28 of the HRA, and that this statement be included in a revised explanatory statement prior to the Bill being debated in the Assembly. 
	The Committee draws this matter to the attention of the Assembly and asks the Member to respond with sufficient time to allow the Committee to consider the response prior to the Bill being debated.


Right not to be tried and punished more than once (section 24 HRA)
Retrospective Criminal Laws (section 25 HRA)
1.18 The explanatory statement accompanying the Bill states that:
Section 24 of the HR Act provides that: no-one may be tried or punished again for an offence for which they have already been finally convicted or acquitted in accordance with law. This Bill may proportionally and justifiably limit this right as forms of abusive conduct, which are already criminalised such as stalking or assault may be considered as part of a coercive control course of conduct.
1.19 It is not clear to the Committee whether the Bill will have this effect. The right not to be tried and punished more than once does not necessarily extend to circumstances in which the same conduct may give rise to more than one offence. The elements of the new offence also suggest that establishing the elements of other offences is neither necessary nor sufficient to establish the new offence. 
1.20 The extent to which the Bill will enable particular conduct to be subject to multiple trials and punishments in breach of the right in section 24 of the HRA therefore needs to be made clear, and a justification provided for any limitation. 
1.21 The explanatory statement also states:
Section 25 of the HR Act provides that: no-one may be held guilty of a criminal offence because of conduct that was not a criminal offence under Territory law when it was engaged in. This Bill may proportionally and justifiably limit this right as forms of abusive conduct considered in a coercive control course of conduct may have occurred prior to the commencement of the criminal offence.
1.22 It is not clear to the Committee why the Bill will have this effect given the presumption that a criminal offence does not have retrospective operation. The extent to which the Bill will breach the right against retrospective operation needs to be made clear, and a justification provided for any limitation.  
1.23 The Committee therefore requests that the Member provide the committee with a statement setting out why the Bill may limit the rights in sections 24 and 25 of the HRA and why any limitations should be considered reasonable using the framework set out in section 28 of the HRA. This statement is to be included in a revised explanatory statement prior to the Bill being debated in the Assembly. 
	The Committee draws this matter to the attention of the Assembly and asks the Member to respond with sufficient time to allow the Committee to consider the response prior to the Bill being debated.


[bookmark: _Toc174548893]Integrity Legislation Amendment Bill 2024
1.24 This Bill is intended to implement the intent of 18 recommendations of a review of the Integrity Commission Act 2018, including:
a) providing an exception to mandatory reporting requirements where a person believes a second person has already reported the same content;
b) amending requirements relating to employing staff with public service backgrounds while restricting employment of Members of the Assembly and their staff;
c) removing the primacy of judges of superior courts in appointing Commissioners and amending the process for appointment and requirements for acting Commissioners;
d) extending protections to heads of a public sector entity and their assistants when providing information to the Commission;
e) allowing a production or examination notice to be issued where information is suspected of being necessary and reasonable to do so;
f) allowing required documents or things to be provided by nominated persons;
g) extending permitted disclosures to health professionals and counsellors, the ACT insurance Authority for the purposes of a workers compensation claim, to persons assisting with responding to a proposed report, and to prevent physical safety or wellbeing being at risk;
h) requiring the inspector be notified of the Commissioner’s intention to conduct public hearings and reasons prior to the examination notices being issued; and
i) extending restrictions on publication of information that may jeopardise any investigation or reveal concealed identity of witnesses.
[bookmark: _Toc174548894]Do any provisions of the Bill amount to an undue trespass on personal rights and liberties?—Committee Resolution of Appointment paragraph (10)(a)(i)  
[bookmark: _Toc174548895]Report under section 38 of the Human Rights Act 2004 (HRA)
Right to privacy and reputation (section 12 HRA) 
Freedom of expression (section 16 HRA)
Taking part in public life (section 17 HRA)
Right to a fair trial (section 21 HRA) 
Right to work and other work-related rights (section 27B) 
1.25 The Bill may limit the protection of privacy provided by section 12 of the HRA by:
a) requiring the Commissioner and staff of the Commission to disclose to the inspector personal information about potential conflicts they may have in performing their functions under the Act;
b) allowing individuals subject to a confidentiality notice to disclose otherwise unauthorised disclosures to a doctor or psychologist in seeking assistance, or an insurer for the purposes of a workers compensation claim;
c) allowing persons to nominate someone to assist them in preparing a response to proposed reports, subject to non-disclosure notices; and
d) allowing protected information to be divulged where it is the only reasonable way to deal with an emergency;
1.26 The Bill may limit the right to freedom of expression in section 16 of the HRA by:
a) restricting information in special and annual reports where they may compromise an investigation; and
b) amending the Freedom of Information Act 2016 to exempt from release information relating to integrity commission matters, including information that could be expected to identify a person who has provided information to the Commissioner or Inspector, adversely affect an inquiry or method or procedure used by the Commission, or endanger life or physical safety.  
1.27 The Bill may limit the right to a fair trial in section 21 of the HRA by reducing the threshold before the Commission can issue a preliminary inquiry notice or examination summons. Currently the Commission must be satisfied that the notice or summons is necessary for it to decide to take certain further actions. The Bill will lower this to where the Commission suspects that it may be necessary, and it is reasonable to issue the notice or summons.
1.28 The Bill may also limit the right to take part in public life in section 17 of the HRA and the right to work in section 27B of the HRA by restricting Members of the Assembly and their staff from being appointed as staff of the Commission for two years.
1.29 The explanatory statement accompanying the Bill recognises these potential limitations and provides for why they should be considered reasonable using the framework set out in section 28 of the HRA. The Committee refers that statement to the Assembly. 
1.30 The Committee draws this matter to the attention of the Assembly, but does not require a response from the Minister.
[bookmark: _Toc174548896]Proposed Amendments—Comment
[bookmark: _Toc174548897]Gaming Machine (Compulsory Surrender) Amendment Bill 2024
1.31 On 12 August 2024, the Committee received two sets of proposed amendments to the Gaming Machine (Compulsory Surrender) Amendment Bill 2024 from Mr Braddock MLA. 
1.32 The first proposed amendments will only permit individuals to operate an electronic gaming machine (EGM) if they have an ACT player card, have not been excluded under relevant gambling legislation, have not reached limits on the net loss and playing period, and have taken required breaks.
[bookmark: _Toc174548898]Do any provisions of the Bill amount to an undue trespass on personal rights and liberties?— Committee Resolution of Appointment paragraph (10)(a)(i)  
[bookmark: _Toc174548899]Report under section 38 of the Human Rights Act 2004 (HRA)
Right to privacy and reputation (section 12 HRA) 
1.33 The first proposed amendments will require all individuals who want to operate an EGM to have an ACT player card. That card will record the funds available on the card which can be used to operate an EGM or redeemed by the card holder. It will have a security measure known only to the person issued with the card. The proposed amendments do not provide for who will be responsible for issuing an ACT player card and the conditions on which it will be issued. 
1.34 The proposed amendments will also require anyone operating an EGM to use a pre-commitment system which identifies the person intending to operate the machine, and requires them to set a playing period and maximum net loss amount which must be less than periods and amounts prescribed by legislation. The centralised monitoring system (CMS) for EGMs will be connected to the pre-commitment system to prevent a person from operating an EGM if they have exceeded their net loss amount and playing period. The CMS will also prevent persons from operating an EGM during prescribed breaks, or if they are on the exclusion register as provided under Gambling and Racing Control (Code of Practice) Regulation 2002, section 20.
1.35 The draft explanatory statement accompanying the first proposed amendments outlines the intention of these amendments to limit the harms associated with gambling, including financial, health and relationship problems:
The account-based gambling, loss limits and time limits, will be achieved through adoption of a cashless “player card” required for any EGM gambling and linked to a player’s account. The account and protections will operate across all ACT EGMs, linked by the CMS. This ensures people can’t “venue hop” within the ACT to continue gambling and to exceed the predetermined loss limits. 
1.36 The operation of the proposed amendments will therefore depend on preventing individuals from obtaining more than one ACT player card or being able to operate EGMs throughout the Territory beyond the set net loss and time limits. The proposed amendments do not provide for how these objectives will be achieved, other than providing for any CMS and pre-commitment system to be approved by the commission by notifiable instrument. 
1.37 The draft explanatory statement states that the first proposed amendments do not engage with human rights as they do not regulate government behaviour. The statement goes on, however, to state:
The requirement for an account to gamble also requires the collection of personal data, which engage the right to privacy. Gambling on EGMs is a personal choice and people can choose to participate in the system, and hence to submit personal data. Both the loss limits and the collection of personal data are targeted to a specific purpose. The loss limits to ensure people, especially those susceptible to gambling addiction, cannot lose an unlimited amount of money; and the player account to make the system efficacious, so that people cannot use multiple accounts or trade accounts in order to circumvent the loss limits. It is also relevant that the amendments requiring loss limit and player accounts are intended to protect the well-being of those vulnerable to predatory behaviour by the gambling industry, and to protect them from the greater harms wrought by a loss of financial means.
1.38 The Committee is concerned that the first proposed amendments may limit the protection of privacy provided by section 12 of the HRA. The proposed amendments will require information on individuals, including unique identification information, to be stored and shared, potentially with a large number of licensees and associated organisations and available to the commission and other government officials as part of the audit process. Any protections of privacy that might be incorporated in the pre-commitment system and CMS are limited to approval by the commission through a notifiable instrument that is not subject to scrutiny by this Committee or the Assembly. The proposed amendments also do not provide for any protections of privacy related to the issue of the ACT player card. The justification provided in the draft explanatory statement does not adequately set out why any limitation of privacy should be considered reasonable. 
1.39 The Committee therefore requests further information from the member on how the proposed amendments will impact on the privacy of individuals and why any limitation of privacy should be considered reasonable using the framework set out in section 28 of the HRA. Consideration should be given to amending the draft explanatory statement to include this information. 
	[bookmark: _Hlk174454827]The Committee draws this matter to the attention of the Assembly and asks the Member to respond with sufficient time to allow the Committee to consider the response prior to the Bill being debated.


1.40 The second proposed amendments provided by Mr Braddock will prevent a club from being eligible to be granted a licence to operate gaming machines if one of its objects is to promote only one political grouping or associated entity.
[bookmark: _Toc174548900]Do any provisions of the Bill amount to an undue trespass on personal rights and liberties?—Committee Resolution of Appointment paragraph (10)(a)(i)  
[bookmark: _Toc174548901]Report under section 38 of the Human Rights Act 2004 (HRA)
Right to peaceful expression and freedom of association (section 15 HRA)
Right to freedom of expression (section 16 HRA) 
1.41 The Gaming Machine Act 2004 restricts when a club (defined as a corporation or incorporated association established for the benefit of members to achieve eligible objects) is eligible for a licence to operate gaming machines. The club must be conducted mainly to achieve eligible objects and have eligible objects as the main part of its statement of objects. Eligible objects include to further and promote political purposes.
1.42 The second proposed amendments will exclude from the list of eligible objects an object of a club that, expressly or in substance, furthers or promotes only one party grouping or associated entity. A party grouping is defined in the Electoral Act 1992 to mean a registered party and its MLAs, candidates and prospective candidates. Associated entities are entities controlled by political parties or MLAs or which significantly operate for their benefit. Eligible clubs cannot have the excluded object as one of their stated objects. Eligible clubs and their associated organisations will not be able to be conducted to achieve the excluded object. 
1.43 The draft explanatory statement accompanying the second proposed amendments suggests they “would effectively require clubs that wish to be an eligible club to hold a gaming licence to reform their articles of incorporation, amending their objectives to sever their ties to a party grouping”. The statement describes the human rights compatibility of the Bill in this way:
These amendments do not have a direct bearing on human rights. Human rights apply to people, not organisations. The right to peaceful assembly and freedom of association (Human Rights Act 2004, section 15) is preserved as a person’s ability to choose to join a club of any kind is not affected by these amendments. The freedom of expression (Human Rights Act 2004, section 16) is preserved as a person who is a member of a club is not restricted from any form of political communication or activity.
1.44 The draft explanatory statement recognises that the proposed amendment may restrict the implied freedom of political communication as described in the High Court case of McCloy v New South Wales[footnoteRef:1]. However, the statement concludes that: [1:  [2015] HCA 34; 257 CLR 178.] 

restricting the conflict of interest of gambling entities being directly associated with political parties is [a] … suitable objective, is necessary by virtue of not being possible to resolve through other means which would not impact the implied freedom, and adequate in its balance in that it burdens the implied freedom no more than is necessary to achieve the legitimate objective.
1.45 The Committee is concerned that the draft explanatory statement fails to recognise the potential human rights limitations of the proposed amendments. The proposed amendments are intended to prevent a conflict of interest between political parties receiving substantial donations raised from operating gambling machines and their willingness to pursue reform of gambling machine regulation. The proposed amendments therefore are intended to remove a substantial stream of donations which would, at least indirectly, affect the ability of MLAs, candidates and potential candidates from engaging in political expression. In addition, the amendments may limit the expression of support reflected in being a member of a club whose objects and conduct include support for a political party.
1.46 The proposed amendments will also affect the basis on which individuals may choose to assemble. Clubs wishing to promote one party or associated entity will be restricted in how they raise revenue. Promotion is not limited to making monetary donations. Other forms of promotion, at least when substantially limited to one party or political association, will also be restricted. Members of clubs with a machine licence will be restricted in what activities they can conduct through their club. Individuals will be restricted from joining or forming clubs for an excluded purpose if they also wish to obtain a gaming machine licence. 
1.47 The Committee is also concerned that the proposed amendments are not suitable or the least restrictive means available to achieve their objectives. The Committee acknowledges the legitimate purposes of reducing the potential conflict between donations from gaming machine revenue and gambling reform. However, the proposed amendments do not affect political donations from gaming machine licensees generally. They do not prevent a club from donating or otherwise promoting more than one party grouping which might similarly influence the perceived potential for law reform in this area. The excluded object may also only be a minor part of the club’s activities: a club can’t include the excluded object on its statement of objects even if not included in the main part of the club’s objects, and a licensee or its associated organisations cannot be conducted to achieve an excluded object, no matter how relatively significant the conduct might be. 
1.48 The Committee therefore requests further information from the Member on how the second proposed amendments may affect the rights protected under sections 15 and 16 of the HRA and why any limitations should be considered reasonable using the framework in section 28 of the HRA. Consideration should be given to amending the draft explanatory statement to include this information. The Committee also requests further information on why the proposed amendments should be considered compatible with the implied freedom of political communication given the concerns raised above. 
	The Committee draws this matter to the attention of the Assembly and asks the Member to respond with sufficient time to allow the Committee to consider the response prior to the Bill being debated.


[bookmark: _Toc174548902]Property Developers Bill 2024
1.49 On 26 June 2024, the Committee received proposed government amendments to the Property Developers Bill 2024. The Committee notes that the proposed amendments were provided to the Committee with insufficient time to comment prior to the Bill being debated and passed by the Assembly on 27 June 2024.
1.50 The proposed amendments include:
a) limiting the application of Part 6 of the Bill, which applies to rectification orders, stop work orders and undertakings, to work which has been issued with a development approval after commencement of the relevant provisions;
b) generally limiting the scope of the Bill to regulated residential buildings which are part of a project involving the construction of 3 or more dwellings;
c) adding rectification orders, stop work orders and compliance cost notices as decisions which can be reviewed by the ACT Civil and Administrative Review Tribunal; and
d) other minor and technical amendments.
[bookmark: _Toc174548903]Do any provisions of the Bill amount to an undue trespass on personal rights and liberties?— Committee Resolution of Appointment paragraph (10)(a)(i)  
[bookmark: _Toc174548904]Report under section 38 of the Human Rights Act 2004 (HRA)
Right to privacy and reputation (section 12 HRA) 
1.51 The proposed amendments include various additional possible limitations of the protection of privacy provided by section 12 of the HRA. These include:
e) an applicant for a property developers licence may be required by the registrar to provide additional reports prescribed by regulation;
f) requiring a licensee to notify the registrar about entering into an off-the-plan contract before a Development Application or Building Approval is applied; and
g)  allowing the registrar to require a rating report be provided before they consider an application to vary a licence.
1.52 These possible limitations to the right to privacy are recognised in the supplementary explanatory statement provided with the proposed amendments. The Committee refers that statement to the Assembly and makes no further comment.
1.53 The Committee draws this matter to the attention of the Assembly, but does not require a response from the Minister.
[bookmark: _Toc174548905]Proposed Amendments—No comment
[bookmark: _Toc174548906]Appropriation Bill 2024-2025
1.54 On 12 August 2024 the Committee received proposed amendments to the Appropriation Bill 2024-2025 from Ms Clay MLA. The proposed amendments will reduce the amount appropriated for payments on behalf of the Territory allocated to the Justice and Community Safety Directorate by $5,008,744.
[bookmark: _Toc174548907]Heritage Amendment Bill 2024
1.55 On 20 June 2024, the Committee received proposed amendments from Ms Lawder MLA to the Heritage Amendment Bill 2024. The proposed amendment will make clear that amendments in the Bill will not apply to applications nominating properties for heritage listing lodged prior to commencement of the relevant provisions of the Bill. The Committee notes that the Heritage Amendment Bill 2024 was passed by the Assembly on 25 June 2024. 
[bookmark: _Toc174548908]Disability Inclusion Bill 2024
1.56 On 19 July 2024, the Committee received proposed amendments from Ms Orr MLA to the Disability Inclusion Bill 2024. The proposed amendments include defining the meaning of disability inclusion strategy, allowing specified existing disability strategies to be adopted under the Bill, and other minor amendments.
[bookmark: _Toc174548909]Sexual, Family and Personal Violence Legislation Amendment Bill 2023
1.57 On 23 July 2024, the Committee received proposed government amendments to the Sexual, Family and Personal Violence Legislation Amendment Bill 2023. The proposed amendments respond to the recommendations of the Inquiry into Sexual, Family and Personal Violence Legislation Amendment Bill 2023 in Report No. 25 Inquiry into Sexual, Family and Personal Violence Legislation Amendment Bill 2023. They include allowing a registrar’s refusal to impose a condition on interim orders under the Family Violence Act 2016 or Personal Violence Act 2016 to be reviewed by a Magistrate, with requests for review being made orally or in writing. 
[bookmark: _Toc174548910]Government response—No comment
1.58 The Committee received responses to the Committee’s comment on the following Bills and has no further comments:
a) Children and Young People Amendment Bill 2024 (No 2);
b) Education Amendment Bill 2024;
c) Environment Protection Legislation Amendment Bill 2024;
d) Monitoring of Places of Detention Amendment Bill 2024;
e) Nature Conservation Amendment Bill 2024; and
f) Property Developers Bill 2024.
1.59 These responses can be viewed online[footnoteRef:2]. [2:  Available at https://www.parliament.act.gov.au/parliamentary-business/in-committees/committees/JCS_Scrutiny/responses-to-comments-on-bills. ] 

1.60 The Committee wishes to thank the Ministers for their helpful responses.
2. [bookmark: _Toc174548911]Subordinate Legislation 
[bookmark: _Toc174548912][bookmark: _Hlk150688924]Disallowable Instruments—No comment
2.1 The Committee has examined the following disallowable instruments and has no comments on them:
· Disallowable Instrument DI2024-95 being the City Renewal Authority and Suburban Land Agency (Authority Board Chair) Appointment 2024 made under section 15 of the City Renewal Authority and Suburban Land Agency Act 2017 revokes DI2023-134 and appoints a specified person as Chair of the City Renewal Authority Board. 
· [bookmark: _Hlk173667312]Disallowable Instrument DI2024-97 being the City Renewal Authority and Suburban Land Agency (Authority Board Deputy Chair) Appointment 2024 made under section 15 of the City Renewal Authority and Suburban Land Agency Act 2017 revokes DI2022-243 and appoints a specified person as Deputy Chair of the City Renewal Authority Board. 
· Disallowable Instrument DI2024-98 being the City Renewal Authority and Suburban Land Agency (Authority Board Member) Appointment 2024 (No 2) made under section 15 of the City Renewal Authority and Suburban Land Agency Act 2017 appoints a specified person as an expert member of the City Renewal Authority Board. 
· Disallowable Instrument DI2024-99 being the City Renewal Authority and Suburban Land Agency (Authority Board Member) Appointment 2024 (No 3) made under section 15 of the City Renewal Authority and Suburban Land Agency Act 2017 appoints a specified person as an expert member of the City Renewal Authority Board. 
· Disallowable Instrument DI2024-100 being the Nature Conservation (Scientific Committee) Appointment 2024 made under sections 36 and 37 of the Nature Conservation Act 2014 revokes DI2022-8 and appoints various specified persons as members and 2 specified persons as chair and deputy chair of the Scientific Committee. 
· Disallowable Instrument DI2024-119 being the Canberra Institute of Technology (CIT Board Member) Appointment 2024 (No 1) made under section 9 of the Canberra Institute of Technology Act 1987 and section 78 of the Financial Management Act 1996 appoints a specified person to be a Member of the CIT Board. 
· Disallowable Instrument DI2024-120 being the Canberra Institute of Technology (CIT Board Member) Appointment 2024 (No 2) made under section 9 of the Canberra Institute of Technology Act 1987 and section 78 of the Financial Management Act 1996 appoints a specified person to be a Member of the CIT Board. 
· Disallowable Instrument DI2024-121 being the Canberra Institute of Technology (CIT Board Member) Appointment 2024 (No 3) made under section 9 of the Canberra Institute of Technology Act 1987 and section 78 of the Financial Management Act 1996 appoints a specified person to be a Member of the CIT Board. 
[bookmark: _Toc174548913]Disallowable Instruments—Comment
[bookmark: _Toc169174833][bookmark: _Toc174548914][bookmark: _Toc130810355]2.2	The Committee has examined the following disallowable instruments and offers these comments on them:
[bookmark: _Toc174548915]Fees determinations / Human Rights Issues
· Disallowable Instrument DI2024-101 being the Stock (Fees) Determination 2024 made under section 68 of the Stock Act 2005 revokes DI2023-140 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-102 being the Stock (Levy) Determination 2024 made under section 6 of the Stock Act 2005 revokes DI2023-141 and determines the levy amount per stock unit and the number of animals making up a stock unit. 
· Disallowable Instrument DI2024-103 being the Stock (Minimum Stock Levy) Determination 2024 made under section 7A of the Stock Act 2005 revokes DI2023-143 and sets the minimum stock levy. 
· Disallowable Instrument DI2024-104 being the Community Title (Fees) Determination 2024 made under section 96 of the Community Title Act 2001 revokes DI2023-138 and determines fees payable for goods and services for the purposes of the Act. 
· Disallowable Instrument DI2024-106 being the Unit Titles (Fees) Determination 2024 made under section 179 of the Unit Titles Act 2001 revokes DI2023-144 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-107 being the Planning (Fees) Determination 2024 made under section 522 of the Planning Act 2023 revokes DI2023-292 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-108 being the Surveyors (Fees) Determination 2024 made under section 80 of the Surveyors Act 2007 revokes DI2023-142 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-110 being the Architects (Fees) Determination 2024 made under section 91 of the Architects Act 2004 revokes DI2023-127 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-111 being the Building (Fees) Determination 2024 (No 2) made under section 150 of the Building Act 2004 revokes DI2024-81 and determines fees for the purposes of the Act. 
· Disallowable Instrument DI2024-112 being the Construction Occupations (Licensing) (Fees) Determination 2024 (No 2) made under section 127 of the Construction Occupations (Licensing) Act 2004 revokes DI2024-36 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-113 being the Electricity Safety (Fees) Determination 2024 made under section 64 of the Electricity Safety Act 1971 revokes DI2023-124 and determines fees payable under the Act. 
· Disallowable Instrument DI2024-114 being the Environment Protection (Fees) Determination 2023 made under section 165 of the Environment Protection Act 1997 revokes DI2023-125 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-115 being the Gas Safety (Fees) Determination 2024 made under section 67 of the Gas Safety Act 2000 revokes DI2023-122 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-116 being the Heritage (Fees) Determination 2024 made under section 120 of the Heritage Act 2004 revokes DI2023-121 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-117 being the Nature Conservation (Fees) Determination 2024 made under section 368 of the Nature Conservation Act 2014 revokes DI2023-216 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-118 being the Water and Sewerage (Fees) Determination 2024 made under section 45 of the Water and Sewerage Act 2000 revokes DI2023-119 and determines fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-123 being the Fisheries (Fees) Determination 2024 made under section 114 of the Fisheries Act 2000 revokes DI2023-129 and determines fees payable for the purpose of the Act. 
· Disallowable Instrument DI2024-124 being the Water Resources (Fees) Determination 2024 (No 2) made under section 107 of the Water Resources Act 2007 revokes DI2024-9 and determine fee exemption to facilitate meeting commitments under the Basin Plan 2012 (Cwlth). 
· Disallowable Instrument DI2024-127 being the Utilities (Technical Regulation) (Operating Certificate Fees) Determination 2024 made under section 110 of the Utilities (Technical Regulation) Act 2014 revokes DI2023-111 and determine the fees payable for applying for the grant of an operating certificate to an unlicensed regulated utility and ongoing audit and compliance fees. 
· Disallowable Instrument DI2024-128 being the Animal Welfare (Fees) Determination 2024 (No 1) made under section 110 of the Animal Welfare Act 1992 revokes DI2023-101 and sets application fees for licences and permits that may be granted under the Act. 
· Disallowable Instrument DI2024-129 being the Clinical Waste (Fees) Determination 2024 (No 1) made under section 40 of the Clinical Waste Act 1990 revokes DI2023-102 and determines fees for the Act. 
· Disallowable Instrument DI2024-130 being the Domestic Animals (Fees) Determination 2024 (No 1) made under section 144 of the Domestic Animals Act 2000 revokes DI2023-103 and sets application fees for licences and permits that may be granted under the Act. 
· Disallowable Instrument DI2024-131 being the Public Unleased Land (Fees) Determination 2024 (No 1) made under section 130 of the Public Unleased Land Act 2013 revokes DI2023-104 and determines fees payable for the purpose of the Act. 
· Disallowable Instrument DI2024-132 being the Urban Forest (Fees) Determination 2024 (No 1) made under section 143 of the Urban Forest Act 2023 revokes DI2023-306 and determines the fees payable for the purposes of the Act. 
· Disallowable Instrument DI2024-133 being the Working with Vulnerable People Background Checking (Fees) Determination 2024 made under section 68 of the Working with Vulnerable People (Background Checking) Act 2011 revokes DI2023-108 and determines fees payable for the purpose of the Act. 
· Disallowable Instrument DI2024-134 being the Electoral (Fees) Determination 2024 made under section 340B of the Electoral Act 1992 revokes DI2023-109 and determines fees payable by a persons or organisations receiving goods and/ or services for the purpose of the Act. 
2.3 Each of the 25 instruments mentioned above determines fees, for various Acts.  As the Committee noted (most recently) in Scrutiny Report 32 of the 10th Assembly (22 August 2023), the Committee expects to consider in excess of 100 such instruments at this time of the year, as new fees, etc. are determined for the new financial year.
2.4 As the Committee also stated in Scrutiny Report 32, in recent years, the Committee has been pleased to observe that the standard of fees determinations (and their explanatory statements) is much improved (in terms of them meeting the Committee’s long-held views about fees determinations ) from, say, ten years ago. This improvement is again evident in this batch of instruments. The Committee notes that the requirement in relation to setting out the “old” and “new” fees has been consistently met. The Committee also notes that, in the batch of instruments mentioned above, there is a high degree of consistency in the explanations provided for the various fees increases. In addition, there are some instruments that provide for different increases/explanations, in the circumstances of particular Acts. These issues are discussed below.
Consistency in explanations for fee increases
2.5 The Committee notes that the explanatory statement for the first instrument mentioned above (DI2024-101), which determines fees for section 68 of the Stock Act 2005, states:
The purpose of this instrument is to determine the fees for goods and services under the Act for the 2024-25 financial year. 
The regulatory fees in the determination which applied in the 2023-24 financial year, have been increased by 3.85% for the 2024-25 financial year based on the wage price index (WPI) as per Government policy, plus an additional 0.35% as per the decision in the 2023-24 Budget.
All other fees in the determination which applied in the 2023-24 financial year, have been increased by 3.50% for the 2024-25 financial year based on the wage price index (WPI) as per Government policy.
2.6 [bookmark: _Hlk144029403]A shorter, simpler variation on this explanation, that appears in a handful of explanatory statements, is set out in the explanatory statement for DI2024-130, which determines fees for section 144 of the Domestic Animals Act 2000:
Indexed Fees
[bookmark: _Hlk100040741]This determination increases fees contained in DI2023-103 by a Wage Price index (WPI) of 3.85% as per advice from ACT Treasury, rounded for cash handling and other purposes. 
2.7 The Committee notes that the explanatory statements for the majority of the instruments mentioned above use one of the examples identified above.  Some wider variations on that explanation, for particular Acts, are discussed below.  
2.8 In relation to the methodology behind fees increases, the Committee notes the following explanation, provided by the Minister for Transport and City Services, in response to comments made by the Committee in Scrutiny Report 26 of the 10th Assembly (14 March 2023):
Changes to fees and charges, levies and taxes by annual decisions or different indexation arrangements are driven by a range of policy considerations. Indexation is largely linked to growth in wages to cover the cost of Government employees providing services to the community, while ensuring the indexation does not create undue cost of living pressures. Where a different indexation is used, it usually reflects the changes in prices of goods and services acquired by households (i.e., the Consumer Price Index), or seeks to align with the intended policy objectives of the fees and charges.[footnoteRef:3] [3:  Available at https://www.parliament.act.gov.au/__data/assets/pdf_file/0009/2199015/Road-TransportPublic-Passenger-Services-Maximum-Fares-for-taxi_Redacted.pdf.] 

[bookmark: _Toc174548916]Act-specific explanations for increases in fees
2.9 The explanatory statements for the following determinations indicate that the relevant fees are determined in relation to the particular circumstances of the relevant Act:
Water Resources (Fees) Determination 2024 (No 2) (DI2024-124)
The purpose of this instrument is to determine the fees for goods and services under the Act for the 2024-25 financial year and to provide a fee exemption to facilitate meeting commitments under the Basin Plan 2012 (Cwlth) (the Basin Plan).
The Water Abstraction Charge (WAC) which applied in the 2023-24 financial year have been increased by 3.00% for the 2024-25 financial year, as per the decision in the 2016-17 Budget.
The regulatory fees in the determination which applied in the 2023-24 financial year, have been increased by 3.85% for the 2024-25 financial year based on the wage price index (WPI) as per Government policy, plus an additional 0.35% as per the decision in the 2023-24 Budget.
All other fees in the determination which applied in the 2023-24 financial year, have been increased by 3.50% for the 2024-25 financial year based on the wage price index (WPI) as per Government policy. 
The instrument includes an exemption from the payment of the Grant of Water Access Entitlement (WAE) fee where the intended use of the water involves the Territory complying with commitments under the Basin Plan.
This exemption relates to the Grant of WAE fee where the entitlement would be granted (a) to provide the shared reduction amount for the southern Basin Australian Capital Territory zone and/or (b) to facilitate the Territory’s participation in the Murray-Darling Basin Water Efficiency Program – ACT Led Efficiency Project. 
Utilities (Technical Regulation) (Operating Certificate Fees) Determination 2024 (DI2024-127)
Outline of the fees
Schedule 1 of the instrument applies to an unlicensed regulated utility requiring an operating certificate other than solar installations that are 200 kilowatts (kW) to 1 megawatt (MW). The fees in items 1 and 3 are based on the hourly cost for granting a certificate and for administration and regulation of the operating certificate. Item 2 is an annual fee for the review of annual reports submitted in compliance with conditions of operating certificates. This fee structure is intended to represent full cost recovery for the ACT Government for each unlicensed regulated utility that provides a regulated utility service and that is assessed and regulated. The annual increase of 3.85% is imposed to fee for 2024-25 year which is the standard increase of Wage Price Index (WPI) for this year, plus an additional 0.35% as per the decision in the 2023-24 Budget. For 2025-26 and 2026-27, the rate of increase is based on WPI, plus an additional 0.35% of 3.85%, and 3.60% respectively. 
Schedule 2 applies to all solar installations 200kW-1MW (200kW and above but less than 1MW) to reflect costs for granting a certificate, cost for inspections by licensed electrical inspectors, and cost for administration and regulation of the operating certificate. To issue operating certificates, all solar installations below 1MW require inspections by licensed electrical inspectors. Solar installations of 1MW and above require engagement with independent certifiers for the inspections and payment of the fees shown in schedule 1. The annual increase of 3.85% is imposed to fee for 2024-25 year which is the standard increase of Wage Price Index (WPI), plus an additional 0.35% as per the decision in the 2023-24 Budget for this year. For 2025-26 and 2026-27, the rate of increase is based on WPI, plus an additional 0.35% of 3.85%, and 3.60% respectively. 
[bookmark: _Hlk144045450]Working with Vulnerable People Background Checking (Fees) Determination 2024 (DI2024-133)
Fees are charged in respect of applications for registration for the purposes of the [Working with Vulnerable People (Background Checking) Act 2011]. The Instrument repeals the previous fees instrument (DI2WWVP Act for a person who will be in paid employment, for renewal of registrations and for the issuing of a duplicate registration card. 
No fee is charged for the purposes of the WWVP Act for a person who volunteers their time for no payment. 
[bookmark: _Hlk11939812]Fees for registration and renewal will increase by 3.85 per cent in 2024-25, in line with the forecast for the Wage Price Index (WPI) in the Federal Budget 2024‑25 and advice in the ACT Government Budget Memo 2024/14. 
Fees for registrations and renewal for paid employment will be $151.60 for 2024-25. Fees charged for the issue of a duplicate card remain at $22.
[bookmark: _Hlk12005218]The fee for workers engaged in NDIS regulated activities will also be $151.60 for 2024-25.  
Electoral (Fees) Determination 2024 (DI2024-134)
Revenue received by the Electoral Commission is a function of client demand for services and fluctuates from year to year.
The updated fees for 2024/2025 financial year are determined by increasing the 2023/2024 fees, determined by DI2023-109, by the Wage Price Index (WPI) of 3.5%, rounded down to the nearest $0.05.
This determination of fees revokes and replaces the determination of electoral fees made under DI2023-109.
Electoral Officer Services – salary component
Paragraph 7(1)(g) of the Electoral Act empowers the Electoral Commission to provide services to persons or organisations for a determined fee. The provision of services includes assisting bodies such as universities and government agencies to conduct elections. The Commission is empowered to determine fees for these services under section 340B of the Electoral Act.
This instrument determines hourly fees for services provided by 4 categories of electoral officers:
· Electoral Officer (equivalent to Administrative Service Officer Class 5 employed under the Public Sector Management Act 1994)
· Senior Electoral Officer (equivalent to Senior Officer Grade C employed under the Public Sector Management Act)
· Electoral Casual Officer (equivalent to a casual officer employed under the Electoral Act)
· Senior Electoral Casual Officer (equivalent to a casual officer in charge employed under the Electoral Act)
The fees include different hourly rates for the above 4 categories of officers depending on the time of the provision of services and reflect the various applicable standard and overtime rates applying to officers employed to assist the Electoral Commissioner under the Public Sector Management Act and the Electoral Act. The hourly fees incorporate overhead costs and salary costs. 
Electoral goods and services
The instrument also determines a fee for goods purchased by the Electoral Commission for the purposes of providing goods to persons or organisations under paragraph 7(1)(g) of the Electoral Act. This fee simply allows the Commission to be reimbursed for any costs incurred by the Commission in providing goods such as printing ballot papers for an election. These costs could also include postage and mailing house costs, for example.
In addition, this instrument determines a fee for the provision of electronic voting services to organisations under paragraph 7(1)(g) of the Electoral Act. This fee allows for the development and maintenance cost of electronic voting services software incurred by the Electoral Commission to be passed on to purchasers of services.
Provision of copies of documents
This instrument sets fees for obtaining copies of the specified categories of documents.  
Subsection 243(4) of the Electoral Act provides that a person is entitled, on payment of a determined fee, to obtain a copy of a return referred to in subsection 243(1). These returns include returns showing disclosure of donations, returns showing disclosure of electoral expenditure and annual returns submitted by registered political parties, MLAs, associated entities and donors.
Sections 88 and 91 of the Electoral Act provide that various documents related to registration of political parties are required to be made available for public inspection. From time to time members of the public have asked for copies of these documents. To cover the costs of providing such copies, this instrument provides that the Electoral Commission may provide persons with copies of these documents for the determined fee.
Section 333 of the Electoral Act states that voting statistics shall be published and that a person may obtain copies of the statistics in electronic form for a fee.
Human rights issues
2.10 The Committee notes that the explanatory statement for the first instrument mentioned above (DI2024-101) states:
Human Rights
The Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) terms of reference require consideration of human rights impacts, among other matters. In this case, no human rights are impacted.
2.11 Similar statements appear in all of the other explanatory statements mentioned above, other than the explanatory statements for DI2024-128 to DI2024-134 (inclusive).
2.12 [bookmark: _Hlk173678998]The Committee draws the attention of the Legislative Assembly to the discussion of human rights issues in the explanatory statements for the instruments mentioned immediately above.
2.13 This comment (and the comments above) does not require a response from the relevant Ministers.
[bookmark: _Toc174548917]Human Rights Issues
· Disallowable Instrument DI2024-109 being the Medicines, Poisons and Therapeutic Goods (Vaccinations by Pharmacists) Direction 2024 (No 1) made under section 352 and section 37 (1)(b) of the Medicines, Poisons and Therapeutic Goods Regulation 2008 revokes DI2023-294 and provides that a pharmacist or intern pharmacist may administer vaccines without prescription if they comply with the Pharmacist Vaccination Standards imposed by the Chief Health Officer. 
2.14 This instrument is made under section 352 of the Medicines, Poisons and Therapeutic Goods Regulation 2008, which allows the Chief Health Officer (CHO), by disallowable instrument, to give directions for the administration of a vaccine to a person without prescription by a pharmacist (or intern pharmacist). 
2.15 This instrument provides that a pharmacist or intern pharmacist may administer a vaccine without prescription if they comply with the Pharmacist Vaccination Standards (Vaccination Standards) imposed by the CHO at Schedule 1 of this instrument. 
2.16 The explanatory statement for the instrument discusses human rights issues arising from the instrument, by reference to the right to life and the right to privacy and reputation, protected by sections 9 and 12 of the Human Rights Act 2004, respectively:
Human rights considerations
During the development of the Vaccination Standards, due regard was given to its compatibility with the Human Rights Act 2004 (HR Act).
The Vaccination Standards are considered to engage the following HR Act rights: 
· Section 9 – Right to life
· Section 12 - Right to Privacy
Right to Life
The right to life is concerned with preventing the arbitrary deprivation of life and is relevant to the delivery of medical treatment, including immunisation services. As this instrument improves consumer access to vaccination services, this instrument is considered to engage and promote the right to life under the HR Act. Improved access is particularly important for the groups most affected by severe RSV and RSV-related complications, people over the age of 60. The Vaccination Standards are not considered to impose any new limitations on an individual’s right to life as described by the HR Act. 
Right to Privacy
The right to privacy and reputation protects against unlawful or arbitrary interference with personal information.
Part C of the Vaccination Standards require immunising pharmacists to collect and maintain up to date records and patient information regarding administered vaccines and report information about administered vaccines to the AIR. The collection, storage, and use of sensitive personal health information, such as vaccine history, medical conditions, and contact details engages the right to privacy. Any engagement with the right to privacy as it relates to health records is already limited by the Health Records (Privacy and Access) Act 1997, Information Privacy Act 2014, and Australian Immunisation Register Act 2015 (Cwlth) which establish clear rules and limitations on the collection, use and disclosure of personal information, including how a person can access their personal information stored by an immunisation service provider. 
Health consumers are also reasonably made aware of their human rights with regard to pharmacy services. In accordance with section 95 of the Human Rights Commission Act 2005, all health service providers are required to prominently display information about how complaints may be made to the ACT Human Rights Commission or appropriate regulatory agency.
The Vaccination Standards are therefore considered to engage with the right to privacy under the HRA, but do not operate as to arbitrarily or unlawfully interfere with or otherwise limit an individual’s right to privacy or reputation as described by the HR Act.
2.17 The Committee draws the attention of the Legislative Assembly to the discussion of human rights issues in the explanatory statement for this instrument.
2.18 This comment does not require a response from the Minister.
[bookmark: _Toc174548918]Human Rights Issues
· Disallowable Instrument DI2024-122 being the Public Place Names (Denman Prospect) Determination 2024 (No 2) made under section 3 of the Public Place Names Act 1989 determines the names of four roads in the Division of Denman Prospect. 
2.19 This instrument, made under section 3 of the Place Names Act 1989, names 4 roads in Denman Prospect.  The Committee notes that, similar to explanatory statements for similar instruments, the explanatory statement for the instrument discusses potential human rights implications for the instrument.  The particular human right identified is the right to privacy and reputation, set out in section 12 of the Human Rights Act 2004.  The explanatory statement states:
Human Rights
Section 12 of the Human Rights Act 2004 creates a right to privacy and reputation. 
Conceivably, the naming of a place has the potential to infringe the right to privacy and reputation of a person after whom a place is named. In this case the process through which places are named ensures that this right is not infringed and that only appropriate information is included in a determination. This process includes the consultation described above. Additionally, in relation to places named after people, only the names of deceased persons are determined.
2.20 The Committee draws the attention of the Legislative Assembly to the discussion of human rights issues in the explanatory statement for this instrument.
2.21 This comment does not require a response from the Minister.
[bookmark: _Toc169174835][bookmark: _Toc174548919]No Human Rights Issues
· Disallowable Instrument DI2024-125 being the Utilities (Technical Regulation) (Water and Sewerage Code) Approval 2024 made under section 14 of the Utilities (Technical Regulation) Act 2014 revokes DI2000-369 and DI2018-62 and approves the making of the Water and Sewerage Code 2024. 
· [bookmark: _Hlk173672211]Disallowable Instrument DI2024-126 being the Utilities (Technical Regulation) (Non-drinking Water Supply Code) Approval 2024 made under section 14 of the Utilities (Technical Regulation) Act 2014 revokes DI2014-293 and approves the making of the Non-drinking Water Supply Code. 
2.22 The instruments mentioned above instrument, made under section 14 of the Utilities (Technical Regulation) Act 2014, determine a Water and Sewerage Code 2024 and a Non-drinking Water Supply Code, respectively.
2.23 The Committee notes that the explanatory statement for each instrument contains a statement (referencing the Committee’s terms of reference) to the effect that no human rights are engaged by the instrument.
2.24 The Committee draws the attention of the Legislative Assembly to the discussion of human rights issues in the explanatory statements for these instruments.
2.25 This comment does not require a response from the Minister.
[bookmark: _Toc165552883][bookmark: _Toc174548920]Government response—No comment
2.26 The Committee received Government response to the Committee’s comments on the following subordinate legislation and has no further comments:
a) Disallowable Instrument DI2024-91 being the Commissioner for Sustainability and the Environment (State of the Environment Report—Reporting Period and Reporting Day) Determination 2024.
2.27 This response can be viewed online[footnoteRef:4]. [4:  Available at https://www.parliament.act.gov.au/parliamentary-business/in-committees/committees/JCS_Scrutiny/response-to-comments-on-subordinate-legislation. ] 

2.28 The Committee wishes to thank the Minister for her helpful response.
Peter Cain MLA
Chair
[bookmark: _Toc145944788][bookmark: _Toc148444512]  August 2024

[bookmark: _Toc174548921]Outstanding responses
[bookmark: _Toc174548922][bookmark: _Toc145944790][bookmark: _Toc148444514]Bills/Subordinate Legislation
[bookmark: _Toc160699165][bookmark: _Toc161141760][bookmark: _Toc174548923]Report 28, dated 3 May 2023
[bookmark: _Toc160699166][bookmark: _Toc161141761][bookmark: _Toc162463782][bookmark: _Toc165377065][bookmark: _Toc165454971][bookmark: _Toc165552887][bookmark: _Toc167305552][bookmark: _Toc169174839][bookmark: _Toc174548924]Bill
· Modern Slavery Legislation Amendment Bill 2023
[bookmark: _Toc174548925]Report 39, dated 12 March 2024
[bookmark: _Toc162463786][bookmark: _Toc165377069][bookmark: _Toc165454975][bookmark: _Toc165552891][bookmark: _Toc167305556][bookmark: _Toc169174843][bookmark: _Toc174548926]Bill
· Environment Protection (Fossil Fuel Company Advertising) Amendment Bill 2024
[bookmark: _Toc174548927]Report 43, dated 19 June 2024
[bookmark: _Toc169174847][bookmark: _Toc174548928]Bill
· Health Legislation Amendment Bill 2024
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