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[bookmark: _Toc15314412]Resolution of Appointment
In 1995 the Legislative Assembly for the Australian Capital Territory (‘the Assembly’) amended Standing Order 16, which established the Standing Committee on Administration and Procedure (‘the Committee’).
Standing Order 16 authorises the Committee to inquire into and report on, among other things, the practices and procedure of the Assembly.
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STANDING COMMITTEE ON ADMINISTRATION AND PROCEDURE
RESPECTFUL DIALOGUE
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[bookmark: _Toc15314413]Recommendations
2.11	Recommendation 1
That Continuing Resolution 5—Code of Conduct for all Members of the Legislative Assembly for the Australian Capital Territory be amended by omitting paragraph (11) and substituting:
“(11)	Treat all citizens of the Australian Capital Territory with courtesy, and respect the diversity of their backgrounds, experiences and views. In particular, Members should by their words and actions demonstrate, and by their example and leadership encourage and foster others to show, respect for the peaceful, temperate and lawful exercise by all members of the community of their shared and individual rights and entitlements, including freedom of religion, freedom of association and freedom of speech.”



iii
[bookmark: _Toc502671587][bookmark: _Toc502671765][bookmark: _Toc502671871][bookmark: _Toc502672803][bookmark: _Toc15314414]Background
At its meeting on Thursday, 4 April 2019, the Assembly passed the following resolution: 
“That this Assembly:
(1) Notes the terrible terrorist attack in Christchurch and the public call for politicians to lead with demonstrated actions;
(2) Calls on the Standing Committee on Administration and Procedure to review the Continuing Resolution 5, MLA’s Code of Conduct, namely whether the Code of Conduct should be enhanced to reflect MLA’s responsibilities for respectful dialogue; and
(3) Calls on the committee to report to the Assembly by the end of September 2019.”.
The resolution of the Assembly of 4 April 2019 does not directly refer to the specific circumstances that prompted the moving of the motion, in the aftermath of the terrorist attack in Christchurch, New Zealand.
On 15 March 2019, there were two consecutive terrorist attacks at mosques in Christchurch during Friday Prayers. 51 people died in the attacks and 49 were injured.  An Australian man, described in media reports as a white supremacist was arrested and later charged with 51 murders, 40 attempted murders, and engaging in a terrorist act.
Former Australian Senator, Fraser Anning made statements in which he claimed that immigration of "Muslim fanatics" led to the attacks, and that "while Muslims may have been victims today, usually they are the perpetrators". Mr Anning also stated that the massacre "highlights...the growing fear within our community...of the increasing Muslim presence."[footnoteRef:1] The comments received international attention and were overwhelmingly criticised as being insensitive and racist, and sympathetic to the views of the perpetrator.  [1:   Fury as Australian senator blames Christchurch attack on Muslim immigration, The Guardian, 16 March 2019] 

Over 1 million people signed an on-line petition in the following terms:
[bookmark: _GoBack]“Senator Fraser Anning has no place in the government of our democratic and multicultural country. We request that he be expelled from his position as senator, and investigated by law enforcement agencies for supporting right wing terrorism.”

[bookmark: _Toc15314415]Committee discussion
The Clerk, at the request of the Committee, asked Mr Stephen Skehill, Ethics and Integrity Advisor for the Legislative Assembly to provide advice as to how the Members’ Code of Conduct might be amended as foreshadowed in the Assembly’s resolution.
Mr Skehill provided his response on 17 April 2019.
In addition, Members of the Committee were requested to discuss the matter and Mr Skehill’s suggested amendment with party colleagues.
The Ethics and Integrity Advisor described Senator Anning’s comments as “reprehensible and intemperate”.
In considering what possible amendments could be made to Continuing Resolution 5—Code of Conduct for all Members of the Legislative Assembly for the Australian Capital Territory, Mr Skehill stated: 
That resolution noted "the terrible terrorist attack in Christchurch and the public call for politicians to lead with demonstrated actions" and required the Committee to consider and report on whether the Code "should be amended to reflect MLA's responsibilities for respectful dialogue".
In formulating an appropriate amendment, he took into consideration both of those matters. 
He proposed that the following words be added to paragraph (11)
“In particular, Members should by their words and actions demonstrate, and by their example and leadership encourage and foster others to show, respect for the peaceful, temperate and lawful exercise by all members of the community of their shared and individual rights and entitlements, including freedom of religion, freedom of association and freedom of speech.”
In addition, Mr Skehill stressed the importance of noting the words “peaceful, temperate and lawful” in the proposed amendment as well as “the requirements for words and actions” to set an example.
Members of the Committee, having discussed the proposed amendment with colleagues, supported the change to the code of conduct.
The Committee further noted that, were Members to breach the proposed new paragraph (11) in either the Chamber or in a committee proceeding, it would be up to the Speaker or committee chair respectively to deal with the matter. If the alleged breach was not an Assembly proceeding, the Commissioner for Standards would deal with the matter. 
	[bookmark: _Toc15314442]Recommendation 1
[bookmark: _Toc15314443]That Continuing Resolution 5—Code of Conduct for all Members of the Legislative Assembly for the Australian Capital Territory be amended by omitting paragraph (11) and substituting:
[bookmark: _Toc15314444]“(11)	Treat all citizens of the Australian Capital Territory with courtesy, and respect the diversity of their backgrounds, experiences and views. In particular, Members should by their words and actions demonstrate, and by their example and leadership encourage and foster others to show, respect for the peaceful, temperate and lawful exercise by all members of the community of their shared and individual rights and entitlements, including freedom of religion, freedom of association and freedom of speech.”
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Ethics and Integrity Adviser
Mrs Joy Burch, MLA Speaker
Legislative Assembly for the Australian Capital Territory Civic Square
London Circuit CANBERRA ACT 2600

Dear Madam Speaker
The Secretary of the Standing Committee on Administration and Procedure has requested that I provide you with advice for the Committee as to how the Members' Code of Conduct might be amended as foreshadowed in the Assembly resolution of 4 April 2109.
That resolution noted "the terrible terrorist attack in Christchurch and the public call for politicians to lead with demonstrated actions" and required the Committee to consider and report on whether the Code "should be amended to reflect MLA's responsibilities for respectful dialogue".
The recent events in Christchurch were notable both for the appalling nature of the massacres committed and the reprehensible and intemperate comments subsequently made by Senator Anning.
While the Assembly resolution refers to amending the Code in relation to "respectful dialogue", I would be concerned that confining amendments to that issue alone might be publicly seen as the Assembly responding only to the latter of these two matters and ignoring the former. Given the earlier reference in the resolution to "the call for politicians to lead with demonstrated actions", I have proceeded on the basis that the Assembly would wish to consider an amendment to the Code that addressed both matters.


The Code currently provides that Members undertake that they should:
"treat all citizens of the Australian Capital Territory with courtesy, and respect the diversity of their backgrounds, experiences and views".
I suggest that it would be appropriate to add to that text as follows:
“In particular, Members should by their words and actions demonstrate, and by their example and leadership encourage and foster others to show, respect for the peaceful, temperate and lawful exercise by all members of the community of their shared and individual rights and entitlements, including freedom of religion, freedom of association and freedom of speech”.
I think it is important to note that the words "peaceful, temperate and lawful" are key in this formulation. Their purpose is to ensure, for example, that:
· the reference to freedom of religion does not extend to acts of intimidation or violence that may be claimed to be done in the name of a religion;
· the reference to freedom of speech does not extend to use of intemperate language; and
· the reference to freedom of association does not extend to gatherings for an unlawful purpose.
The reference to "words and actions" by Members are intended to infer that it is not necessarily enough to simply use comforting or inclusive language and that, on occasions, positive actions may be called for. Similarly, the reference to Members setting an example and providing leadership to the community are important in reinforcing that "do as I say and not as I do" is an unacceptable attitude. The conduct of Prime Minister Ardern in the wake of the Christchurch tragedy provides, I think, strong support for these notions.
I would of course be happy to discuss any aspect of the above with you or with the Committee, and to provide any additional advice that may be required.

Yours sincerely


Stephen Skehill
17 April 2019
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	This resolution provides for a code of conduct for Members of the Legislative Assembly.


Resolution agreed by the Assembly
25 August 2005 (amended 16 August 2006, 24 October 2013, 3 August 2017)
The Members of the Legislative Assembly for the Australian Capital Territory acknowledge that, in a parliamentary democracy they cannot command, but must constantly strive to earn and maintain, the respect and support of those who have elected them to their positions of honour and privilege as Members.
In committing to this Code of Conduct, Members undertake, to the community and to one another, that they shall not act in a manner inconsistent with their duties and obligations as Members and that the following principles shall guide their conduct as Members in all matters:
1. Members should at all times act with integrity, honesty and diligence.
Members should act only in the interests of, and with respect for, the people of the Australian Capital Territory and in conformity with all laws applicable in the Territory.
Members should uphold the separation of powers and the rule of law
Members should always act in the public interest, make decisions and choices on merit, and not seek to gain financial or other benefit for themselves, their family or friends.
Members should be reasonably accessible to the people of the electorate they have been elected to serve, and should represent their interests conscientiously.
Members should be transparent in, and accountable for, their decisions and actions and should submit themselves to appropriate scrutiny.
Members should make only proper use of those public resources to which they have access and should do so in a manner designed to make effective and efficient use of those resources.
Members should respect the dignity and privacy of individuals, and not disclose confidential information to which they have official access other than with consent or as required by law.
Members should observe proper standards of parliamentary conduct, and observe respect for differences and fairness in their political dealings.
Members should promote and support these principles by leadership and example, in order to maintain and support public trust and confidence in the integrity of the Assembly and the conduct by its Members of public business.
Consistent with the above principles, Members further undertake that they should:
Treat all citizens of the Australian Capital Territory with courtesy, and respect the diversity of their backgrounds, experiences and views. 
Actively seek to avoid or prevent any conflict of interest, or the perception of such a conflict, arising between their duties as a Member and their personal affairs and interests, take all reasonable steps to resolve any such conflict or perception of a conflict that does arise, and:
comply with section 15 of the Australian Capital Territory (Self‑Government) Act 1988 (Cwth);
declare their pecuniary interests and ensure that their declaration is kept up to date pursuant to the resolution of the Assembly ‘Declaration of Private Interests of Members’ agreed to on 7 April 1992 (as amended or replaced from time to time); and
disclose in a manner appropriate to the circumstances any other financial or non-financial interest that they may hold, or which they may be reasonably perceived to hold (other than as a member of the public or of a broad class of persons) which a reasonable observer, informed of that interest, might perceive as giving rise to a conflict of interest with the performance of the Member’s duty as a Member.
ensure that outside occupational or other pursuits do not unreasonably impact on their duties as a Member.
Not solicit to undertake, or undertake, any activity as a Member in return for the provision, promise or expectation of any improper benefit to the Member or to another person.
Take care to consider the rights and reputations of others before making use of their unique protection of parliamentary privilege consistent with the resolution of the Assembly ‘Exercise of freedom of speech’ agreed to on 4 May 1995 (as amended or replaced from time to time).
Not use information received by them as a Member that is not in the public domain in breach of any obligation of confidence applicable to their receipt of that information unless required by law, or improperly for the private benefit of themselves or another person.
their capacity as an employer on behalf of the Territory under the Legislative Assembly (Members’ Staff) Act 1989:
familiarise themselves and comply with the terms and conditions on which their personal staff are engaged and with all applicable policies and practices (including those related to occupational health and safety, discrimination, harassment and bullying, equal employment opportunity and use of information technology);
not employ a family member as defined in that Act;
direct their personal staff to be mindful of the Member’s commitment to this Code of Conduct, and to assist the Member to comply with this Code of Conduct; and
direct their personal staff to comply with any code of conduct applicable to those staff from time to time.
In all their dealings with staff of the Assembly and members of the ACT Public Service:
(extend professional courtesy and respect; and
recognise the unique position of impartiality and the obligations of Public Service officials.
Only make a complaint about the compliance of another Member with this Code of Conduct where they believe there are reasonable grounds to suspect non-compliance and not make any such complaint that is frivolous or vexatious or only for political advantage.
Cooperate fully with any official inquiry that may be commenced in connection with their compliance with this Code of Conduct, or that of another Member.
Within the first six months after an election for the Assembly, the Assembly shall reaffirm its commitment to the principles, obligations and aspirations of the code. Where a new member is elected to fill a vacancy the new member shall, before he or she makes an inaugural speech, affirm that he or she will abide by the code.
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