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Resolution of appointment

The Legislative Assembly for the ACT appointed the Standing Committee on Justice and Community Safety on 13 December 2016.

Specifically the resolution of 13 December 2016 establishing the Standing Committees of the 9th PAssembly, as it relates to the Justice and Community Safety Committee states:

That:

(1) The following general purpose standing committees be established and each committee inquire into and report on matters referred to it by the Assembly or matters that are considered by the committee to be of concern to the community:

(d) a Standing Committee on Justice and Community Safety to perform a legislative scrutiny role and examine matters related to community and individual rights, consumer rights, courts, police and emergency services, corrections including a prison, administrative law, civil liberties and human rights, censorship, company law, law and order, criminal law, consumer affairs and regulatory services;
(4) Each general purpose committee shall consist of the following number of members, composed as follows:

(d) the Standing Committee on Justice and Community Safety:

(i) two members to be nominated by the Opposition;

(ii) two members to be nominated by the Government; and

(iii) the Chair shall be an Opposition member;

(6) Each committee shall have power to consider and make use of the evidence and records of the relevant standing committee during the previous Assembly.

(7) Each committee be provided with necessary staff, facilities and resources.

(8) The foregoing provisions of this resolution, so far as they are inconsistent with the standing orders, have effect notwithstanding anything contained in the standing orders.0F

Terms of reference

Inquire into the 2016–17 annual and financial reports of government directorates and agencies as listed at paragraph 1.2 according to the Schedule determined by the ACT Legislative Assembly.1F
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Recommendations

Recommendation 1
1.11
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in 2018, on the progress of its implementation of the recommendations, made in the Standing Committee on Justice and Community Safety’s report on Annual Reports 2015–16, that have been accepted either in-whole or in-part.  This should include: (i) a summary of action to date, either completed or in progress (including milestones completed); and (ii) the proposed action (including timetable), for implementing recommendations (or parts thereof), where action has not yet commenced.
Recommendation 2
3.11
The Committee recommends, pending the Government response to the report of the Select Committee on the operation of the 2016 ACT Election and the Electoral Act 1992, that for the 2020 General Election the ACT Electoral Commissioner, give consideration to: (i) reviewing the application of the 100 metre rule at an earlier period than that which was in place for the 2016 General Election; and (ii) communicating any such advice to political parties and the ACT community in a timely and accessible manner.
Recommendation 3
3.14
The Committee recommends that the ACT Electoral Commissioner give consideration to: (i) preparing a written response to the report of the Select Committee on the 2016 ACT Election and the Electoral Act 1992 (as presented on 30 November 2017); and (ii) providing the written response to the Speaker of the ACT Legislative Assembly for tabling by 2 August 2018.
Recommendation 4
4.23
The Committee recommends that the Minister for Disability, Children and Youth should inform the ACT Legislative Assembly when the operational communications protocol between the Community Services Directorate and the Human Rights Commission has been finaised.  This should include: (i) information as to the agreed timeliness of the provision of, and quality of information contained within, annual review reports (pursuant to sections 497 and 495); and (ii) notification reports (pursuant to section 507) of the Children and Young People Act 2008.
Recommendation 5
4.33
The Committee recommends that a draft Victims of Crime Charter of Rights be prepared for circulation and comment by the end of the 2018 calendar year.
Recommendation 6
5.19
The Committee acknowledges the consistent advice from witnesses spanning several reporting periods, coupled with the findings of an independent strategic review (2017) of the operations of the ACT Office of the Director of Public Prosecutions (DPP), regarding the need for additional funding to the Office of the DPP.  Accordingly, the Committee recommends that funding for the Office of the DPP in 2018–19, and across the budget outyears: (i) reflect the important functions of the Office; (ii) target structural and resourcing shortcomings and the increase in the number and complexity of matters dealt with by the Office; and (iii) should, where appropriate, implement the findings and recommendations of the independent strategic review.
Recommendation 7
5.20
The Committee recommends that, at the conclusion of the 2018–19 budget process, the report of the independent strategic review (2017) of the operations of the ACT Office of the Director of Public Prosecutions be tabled in the ACT Legislative Assembly.
Recommendation 8
5.21
The Committee recommends, to the extent that work is not already taking place, that the ACT Government: (i) prepare a response to the report of independent strategic review (2017) of the operations of the Office of the DPP; and (ii) table the response in the Assembly by the last sitting day in August 2018.
Recommendation 9
5.22
The Committee recommends that where the ACT Government does not support all the recommendations of the independent strategic review (2017) of the operations of the ACT Office of the Director of Public Prosecutions (DPP) that the Attorney General make a statement to the ACT Legislative Assembly explaining why it has not supported certain recommendations.
Recommendation 10
5.27
The Committee recommends that the ACT Government consult with the Office of the Director of Public Prosecutions (DPP), the legal profession and other stakeholders to engage in a review of the extent of professional work undertaken by the paralegal cohort in the Office.  This review should consider the professionalisation of the paralegal cohort to allow paralegals to undertake routine list work to free up lawyers to do more complex matters.
Recommendation 11
5.34
The Committee recommends that the ACT Government commence in 2018–19 a review of the funding of Legal Aid ACT in light of the reported ‘increasing demand for its services, a widening justice gap and a variety of practical challenges to service delivery’.
Recommendation 12
5.36
The Committee recommends that the ACT Government undertake in 2018–19 a review into low and moderate cost legal services in the ACT and, to the extent possible, that a list of these legal services be made publicly available.
Recommendation 13
5.46
The Committee suggests, to the extent that this work does not already take place, that Legal Aid ACT give consideration to analysing Australian Bureau of Statistics demographic data as to languages spoken at home, together with country of birth and proficiency in English, to assist in identifying specific cultural and ethnic groups in the Canberra area to inform the services it provides to meet the needs of clients from culturally and linguistically diverse (CALD) backgrounds.
Recommendation 14
5.52
The Committee acknowledges the increased workload of Legal Aid ACT and recommends that its funding in 2018–19 and across the budget outyears should reflect its important functions in providing legal assistance services to vulnerable and disadvantaged people within the ACT community.
Recommendation 15
5.66
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in September 2018, on the recommendations (that have been accepted either in-whole or in-part) of all KPMG audit reports concerning the Public Trustee and Guardian’s controls, business process improvements and fraud risk since the issuing of the 2014 KPMG Forensic report.  This should include: (i) a summary of action to date, either completed or in progress (including milestones completed); and (ii) the proposed action (including timetable), for implementing recommendations (or parts thereof), where action has not yet commenced.
Recommendation 16
6.27
The Committee recommends that should completion of the new court building be delayed beyond the first quarter of 2018—that the Attorney General should inform the ACT Legislative Assembly at the first available sitting period.  The Statement, amongst other things, should detail the contingencies that will need to be made for the court and its sitting periods.
Recommendation 17
6.37
The Committee recommends that the Attorney General inform the ACT Legislative Assembly by the last sitting day in September 2018 as to the proposed model for the ACT Drug and Alcohol Court.
Recommendation 18
6.39
The Committee recommends that after the ACT Drug and Alcohol Court has commenced operation, the Attorney General should report annually on its operations.
Recommendation 19
6.40
The Committee recommends that the ACT Government, as part of the ACT Drug and Alcohol Court evaluation and reporting framework, should ensure that relevant data sets are collected and collated to permit the effectiveness of the Court to be assessed.  This should include: statistical data to show recidivism rates, and the rates of offenders who reappear in other courts on different criminal matters.
Recommendation 20
7.20
The Committee recommends that ACT Corrective Services, as part of the Alexander Maconochie Centre’s (AMC) Detainee Education and Training program, consider making available more industry training programs to assist with rehabilitation and employment prospects upon release and prisoner engagement.
Recommendation 21
7.21
The Committee recommends that ACT Corrective Services, as part of the Alexander Maconochie Centre’s (AMC) Detainee Education and Training program, consider providing asbestos awareness training, in addition to White Card certificate training, to meet the minimum requirement for working in the construction industry.
Recommendation 22
7.28
The Committee recommends that in its policy response to managing gender diverse or unspecified detainees at the Alexander Maconochie Centre (AMC), ACT Corrective Services must ensure the safety of vulnerable detainees is paramount.
Recommendation 23
7.29
The Committee recommends that the ACT Government develop and implement a policy on the accommodation arrangements for any detainees of the Alexander Maconochie Centre (AMC) who choose to change their gender identity during detention.
Recommendation 24
8.18
The Committee recommends that the ACT Government continue to raise awareness of restorative justice benefits for both victims and perpetrators across the ACT community.
Recommendation 25
10.18
The Committee recommends that once the review of the resourcing of the ACT Ambulance Service (as agreed by the ACT Legislative Assembly on 14 February 2018) has reported, that the ACT Government make available to the Standing Committee on Justice and Community Safety the findings of the Review (within three months of its completion).
Recommendation 26
10.19
The Committee recommends that where the ACT Ambulance Service departs from minimum crewing levels that such departures should be clearly justified and explained by the ACT Government.
Recommendation 27
10.20
The Committee recommends that the ACT Government undertake a review of the ACT Ambulance Service’s leave and overtime arrangements.
Recommendation 28
10.30
The Committee recommends that the ACT Emergency Service, as a means of mitigating the impact of weather on the prescribed burns program quota, give consideration to scaling up resources to complete prescribed burns on an increased  hectare count on good weather days—so that in a shorter number of days, the prescribed burn quota may be achieved.
Recommendation 29
10.43
The Committee recommends that the Minister for Police and Emergency Services provide the ACT Legislative Assembly with: (i) an estimated date of delivery for the second aerial appliance pumper; and (ii) regular updates on the progress of its delivery until the pumper is delivered and fully operational.
Recommendation 30
10.61
The Committee recommends that the Minister for Police and Emergency Services inform the ACT Legislative Assembly by the last sitting day in June 2018 as to the project scope of the strategic reform work—Policing for tomorrow’s ACT—being undertaken by the Chief Police Officer.



1 Introduction
1.1 On 26 October 2017, the 2016–17 annual and financial reports of all government agencies were referred to the relevant standing committees of the ACT Legislative Assembly.P2F

1.2 The annual and financial reports for 2016–17, or parts thereof, referred to the Standing Committee on Justice and Community Safety (the Committee) were:

· ACT Electoral Commission;
· ACT Gambling and Racing Commission;
· ACT Human Rights Commission;
· ACT Policing;
· Chief Minister, Treasury and Economic Development Directorate—parts thereof, relating to the Attorney-General’s portfolio:
· racing and gaming policy;
· Chief Minister, Treasury and Economic Development Directorate—parts thereof, relating to the portfolio of the Minister for Justice, Consumer Affairs and Road Safety:

· Access Canberra—Commissioner for Fair Trading;
· Director of Public Prosecutions;
· Justice and Community Safety Directorate [relating to the portfolios of: Attorney General; Corrections; Justice, Consumer Affairs and Road Safety; and Police and Emergency Services];
· ACT Legal Aid Commission (referred to in this report as Legal Aid ACT); and
· Public Trustee and Guardian.
Conduct of inquiry

1.3 The Committee held public hearings on 6 and 8 November 2017.  At these hearings the Committee heard from Ministers, accompanying directorate and agency officers, and members of governing boards.P3F
P  Witnesses who appeared before the Committee are listed at Appendix A.
1.4 The Committee met on 13 and 15 March 2018 to discuss the Chair’s draft report which was adopted on 15 March 2018.

Questions taken on notice and on notice
1.5 At the Committee’s public hearings, 31 questions (some with multiple parts) were taken on notice.  Twenty-one questions on notice (each with multiple parts) were submitted by members following the hearings.P4F
  The following table summarises these questions by portfolio.

Table 1.1—Summary of questionsP5F
P by portfolio
	Portfolio  
	Questions taken on notice
	Questions on notice

	ACT Electoral Commission
	2
	-

	Attorney General
	2
	2

	Corrections
	8
	4

	Justice, Consumer Affairs and Road Safety 
	4
	2

	Police and Emergency Services 
	7
	6

	Prevention of Domestic and Family Violence
	1
	2

	Regulatory Services
	4
	-

	Statutory Office holdersP6F
P (Attorney General portfolio) 
	3
	1

	Statutory Office holdersP7F
P (Justice, Consumer Affairs and Road Safety portfolio)
	-
	4


1.6 The Committee thanks directorates and agencies for providing responses to its questions either as taken on notice at public hearings or post hearings as questions on notice. This information assisted the Committee in its understanding of the many issues it considered during the inquiry.

1.7 The Committee sought clarification on a number of issues at public hearings, some of which are expanded on in the following chapters.

1.8 Full transcripts of public hearings are available on the Legislative Assembly website at: https://www.parliament.act.gov.au/in-committees/standing-committees-current-assembly/standing-committee-on-justice-and-community-safety/inquiry-into-annual-and-financial-report-2016-2017
Summary of 2015–16 recommendations
1.9 In its report considering referred 2015–16 annual reports, the Committee made 28 recommendations.  In its response (where applicableP8F
P) the Government agreed in principle with fiveP9F
P recommendations; agreed with eightP10F
P recommendations; noted eightP11F
P recommendations; and did not agree with sixP12F
P recommendations.  

Committee comment
1.10 The Committee considers that a requirement to report after a reasonable period of time on the implementation of agreed recommendations is an important transparency mechanism that contributes to accountability.  
The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in 2018, on the progress of its implementation of the recommendations, made in the Standing Committee on Justice and Community Safety’s report on Annual Reports 2015–16, that have been accepted either in-whole or in-part.  This should include: (i) a summary of action to date, either completed or in progress (including milestones completed); and (ii) the proposed action (including timetable), for implementing recommendations (or parts thereof), where action has not yet commenced.

Acknowledgements

1.11 The Committee thanks relevant ACT Government Ministers and their accompanying directorate and agency officers, statutory officers and members of governing boards, who assisted the Committee during the course of its inquiry by appearing before it to give evidence and/or providing additional information.
2 Purpose and intent of annual reports

2.12 Accountability of the Executive to the Legislative Assembly and to the public is a key principle of responsible government. For this to be achieved executive agencies must be fully committed both to accountability and to disclosure of information in a straightforward way that is meaningful and easily understandable.

2.13 The provision of meaningful operational and financial information by government to parliament and the public is a fundamental component of the accountability process.P13F

2.14 Annual reports are the principal and most authoritative way in which directors-general and chairpersons account to the Legislative Assembly and other stakeholders, including the public, for the ways in which they have discharged their statutory and other responsibilities and utilised public funds over the preceding 12 months.P14F

2.15 As key accountability documents, annual reports are:

· one of the main ways for agencies to account for their performance, through Ministers, to the Legislative Assembly and the wider community;

· a key part of the historical record of government and public administration decisions, actions and outcomes;

· a source of information and reference about the performance of agencies and service providers; and

· a key reference document for internal management.15F
 
2.16 Annual reports co-exist with other annual whole-of-government reporting processes to present an aggregated view of the performance of the ACT public sector as a whole.P16F
P 
Reporting framework

2.17 Annual and financial reports are prepared by all reporting entities in accordance with the:

· Annual Reports (Government Agencies) Act 2004;

· the relevant Annual Report Direction; and

· Financial Management Act 1996.
Annual Reports (Government Agencies) Act 2004
2.18 The Annual Reports (Government Agencies) Act 2004 (the AR Act) sets the framework for annual reporting across the ACT public sector.  This framework identifies which public bodies provide annual reports and outlines the time frame for provision of reports to the Legislative Assembly.P17F

Annual Report Directions

2.19 The Annual Report Directions (Directions) are issued under sections 7, 8 and 16 of the AR Act.  The Direction issued for the 2016–17 reporting period states that it applies:

…to all administrative units and those government agencies identified as public sector bodies or Territory‐owned Corporations (TOCs). The reporting requirements specified within the Directions apply to annual reports for the 2016‐2017 and 2017‐2018 financial years with the reporting period being 1 July to 30 June (unless specified differently for particular public sector bodies).18F

2.20 The ACT Auditor-General’s Office:

…checks financial statements included in annual reports (and information accompanying financial statements) for consistency with previously audited financial statements. This includes checking the consistency of statements of performance with those statements previously reviewed (where a statement of performance is required by legislation).19F

Financial Management Act 1996
2.21 The Financial Management Act 1996 (FM Act) provides for the financial management of the Government and the scrutiny of that management by the Legislative Assembly, and specifies financial reporting requirements for the Government.P20F

2.22 Directorates and public authorities with financial reporting obligations under the FM Act are required to include audited financial and performance statements in their annual reports.P21F
P 
3 ACT Electoral Commission
3.23 The Committee heard from the Electoral Commissioner on Monday 6 November 2017 to discuss the ACT Electoral Commission’s (the Commission) 2016–17 annual report.  A range of matters were discussed including: the appointment of a new Electoral Commissioner; application of the 100 metre rule (pursuant to the Electoral Act 1992); electronic voting; the Commission’s Disability Advisory Committee; whether an increase in electors to the ACT electoral roll had occurred in connection with the Australian Marriage Law Postal Survey; redistribution of electoral boundaries process (pursuant to the Electoral Act 1992); and Elections ACT compliance reviews on the funding and disclosure scheme.

Questions 
3.24 Two questions were taken on notice at the hearing.  The Questions related to: whether an increase in electors to the ACT electoral roll had occurred between the announcement of the Australian Marriage Law Postal Survey on 8 August 2017 and the close of rolls event in relation to the Survey on 24 August 2017; and the redistribution process pursuant to the Electoral Act 1992.  
New Electoral Commissioner

3.25 The Committee welcomed the new Electoral Commissioner—Mr Damian Cantwell AM—in his first appearance before an Assembly committee.  Mr Cantwell was appointed by the Speaker of the Legislative Assembly for a 5-year term and commenced his role on 1 November 2017.P22F
P        
Application of 100 metre rule

3.26 As part of its inquiry into referred 2015–16 annual reports, the Committee discussed  the Commissioner’s ruling with regard to the application of the 100  metre rule—either from the physical building or the boundary perimeter—and was told:

The Electoral Act provides for the ability to either set the 100-metre boundary from every aspect of the building in which polling is to occur, which historically has been the way the commission has enforced that 100-metre rule. But it also provides the ability for the commissioner to set the boundary 100 metres from a boundary in which the building is located.23F

3.27 At that time, it was confirmed that a new ruling was made by the Commissioner in 2016 and the Committee inquired as to whether there would be continuity in its application in 2020, and was told by the Acting Commissioner:

Yes. It was a new ruling by the commissioner at the time. I suspect that the continuity will come in 2020 and further, because it is unlikely that additional boundary fences for schools and things will be different. It is of course possible.24F

3.28 In its report on 2015–16 annual reports, the Committee noted that a select committee had been established to review and report on the operation of the 2016 ACT Election and the Electoral Act 1992 and other matters.  The Committee acknowledged that the application of the 100 metre rule pursuant to section 303(7) of the Electoral Act 1992 would be relevant to that committee’s inquiry.   

3.29 As to public feedback on the ruling by the Commissioner in 2016, as to where  the 100-metre boundary would be set, the Committee was told:

In terms of whether there has been any public feedback in relation to the 100-metre rule, I would say that it has been limited, if in fact there has been any. The area in which that has been raised has been in the committees, indeed, in the select committee that is currently looking into the 2016 election and the Electoral Act. It is quite likely that that select committee will raise this as an issue in its forthcoming report, and we will look at that recommendation and make comment against that, if and when—25F

Committee comment

3.30 The Committee notes that the Select Committee established to review and report, amongst other things, on the operation of the 2016 ACT Election and the Electoral Act 1992 tabled its report on 30 November 2017.P26F
P  As it concerns the application of the 100 metre rule, the Select Committee recommended that:

· 100-metre canvassing exclusion zone around a polling booth be maintained27F
;

· the ACT Electoral Commission conduct a survey of the community to determine whether the canvassing exclusion zone be reduced, maintained or increased28F
; and
· section 303(2) and 303(7)(b) of the Electoral Act 1992 be removed to ensure consistency in the measuring of a defined polling area29F
.
3.31 Whilst the Committee looks forward to considering the response to the Select Committee’s report, it discussed with the Acting Commissioner during its inquiry into 2015–16 annual reports that there had been minimal warning between notice of the new ruling and election day in 2016 and inquired whether an undertaking could be given to provide advance notice with regard to the 100 metre rule for the 2020 General Election.  The Acting Commissioner indicated:

We can certainly, as a commission, review that at an earlier period and provide those maps that are provided to the parties and present it on the website.30F

3.32 At the time, the Committee welcomed the Commission’s undertaking to review the application with regard to the 100 metre rule earlier for the 2020 election year and to also make available from its website the maps that are provided to political parties.  
The Committee recommends, pending the Government response to the report of the Select Committee on the operation of the 2016 ACT Election and the Electoral Act 1992, that for the 2020 General Election the ACT Electoral Commissioner, give consideration to: (i) reviewing the application of the 100 metre rule at an earlier period than that which was in place for the 2016 General Election; and (ii) communicating any such advice to political parties and the ACT community in a timely and accessible manner.

3.33 As noted previously, the Select Committee established to review and report, amongst other things, on the operation of the 2016 ACT Election and the Electoral Act 1992 tabled its report on 30 November 2017.  Pursuant to Standing Order 254A—a government response to the report is required within four months of its presentation.

3.34 The Committee notes that where recommendations are directed, for example, to independent statutory office holders such as Officers of the Assembly, the accepted practice is for the Government to note that it is a matter for the designated office holder/entity.  Notwithstanding this practice, the Committee considers that the views of the Electoral CommissionerP31F
P as it concerns all recommendations of the Select Committee would be of interest to the Canberra community.  Accordingly, the Committee suggests that the Electoral Commissioner prepare a written response to all recommendations of the Select Committee for tabling in the Assembly.

The Committee recommends that the ACT Electoral Commissioner give consideration to: (i) preparing a written response to the report of the Select Committee on the 2016 ACT Election and the Electoral Act 1992 (as presented on 30 November 2017); and (ii) providing the written response to the Speaker of the ACT Legislative Assembly for tabling by 2 August 2018. 
Electronic voting

3.35 The Committee noted that during the reporting period, the Commission had commenced a ‘major review into electronic voting in the ACT’P32F
P and was interested in further details as to the scope of the Review and timetable for implementation.  The Deputy Commissioner advised that: 

…about one in three Canberrans used electronic voting in the most recent ACT election. We exit poll largely people exiting pre-poll centres but we also exit poll on the day in other polling places. The exit polls give very strong results in confidence and trust in that system, and also in ease of use: in the 90 per cent range. It has been in use in the ACT since 2001, so there is an ever-growing confidence and experience in that system.33F

3.36 The Committee heard that the key stroke technology, that supports the electronic voting system, has additional benefits to that of security and integrity, in that it provides for a blind or vision impaired voter to vote in secret.  This is possible via the use of audio navigation through the system, which is linked to key strokes.  This sort of audio navigation would be difficult to achieve using touch screen functionality.P34F
P  Notwithstanding, the Committee was told that: 
Whilst there are good reasons for that, it is an area that we often get questioned on. So we commissioned earlier this year a full review of electronic voting in the ACT, somewhat in reaction to the Auditor-General’s recommendation that the commission foster an increase in electronic voting in the ACT. Following that review, we have drafted a concept brief in line with the budget process, aimed at seeking money to upgrade electronic voting in the ACT.35F

3.37 As to the age of the underlying technology, the Committee was told that it ‘is ageing’ and is: 
…largely unchanged since 2001. It has had minor adjustments in between each election. So we are looking at that. That concept brief is proposing to upgrade the underlying technology to increase the security, the robustness and some of the transparency and security around that system. We are also looking at introducing touch screen navigation to that system. We are aware that that is what the community is coming to expect. We have to do that very carefully, because we need to maintain a system that is usable by blind and vision-impaired voters, and touch screen has it challenges. That is not necessarily saying it is impossible, but we need to work closely with that community to ensure that any change still meets their needs. That potentially could mean two separate systems, or one system that serves everyone, which is not beyond possibility. We will work very carefully with them. The other aspect is that we are proposing to introduce a telephone voting module of electronic voting to assist blind and vision-impaired people voting from home.36F

3.38 The Committee was also told that in the exit polling, the Commission does between each election, that:  

…there is a high confidence and high satisfaction with the electronic voting system and the more and more it is being used, the more and more people become familiar with it and we receive very few, if any, complaints about that nature of it.37F

Committee comment

3.39 The Committee notes that the electronic voting and counting system (EVACS) has been in operation in the ACT for over 15 years.P38F
P  As with any information and communications technology (ICT) and overarching systems of this nature, over time underlying technologies become dated coupled with changes to voting needs, behaviours, demographics and accessibility requirements. The Committee acknowledges that Elections ACT has paved the way with several ICT electoral innovations including: electronic voting, ballot paper scanning and electronic polling place management systems.P39F
P    
3.40 The Committee further notes that following the recommendation made by the Auditor General to develop a strategy to foster an increase in electronic voting in the ACT, Elections ACT commenced a major review into electronic voting in the Territory in May 2017.  The Committee understands that Elections ACT intends to commence work on implementing strategies and recommendations emanating from this review during the 2017–18 reporting period.P40F
P  

3.41 Furthermore, the Committee also notes that the Commission, in its report on the 2016 General Election, ‘committed to investigating a limited electronic voting option for electors who are overseas’ and ‘intends to report back to the Assembly on this matter during the forward reporting period’.P41F
P         

Disability Advisory Committee

3.42 The Committee discussed with the Commissioner and Deputy Commissioner the work of the Disability Advisory Committee (DAC).  The purpose of the DAC is to:

…provide an advisory mechanism to the Electoral Commissioner on strategies and resources to promote greater accessibility, inclusion and participation in the electoral process by voters with disabilities. In doing so, the committee will take into account the National Disability framework and relevant ACT Government policy.42F
 

3.43 The Committee noted that whilst the Commission had made good progress engaging with blind and vision impaired Canberrans, it was interested to know whether it had received any feedback from Canberrans living with other disabilities—in particular, how the voting system, electronic or otherwise might be improved to assist with their respective needs.P43F

3.44 The Deputy Commissioner explained that the DAC:

…was established prior to the 2016 election. We opened that committee to peak bodies and individuals of interest. Uptake of that in the lead-up to the election was very enthusiastic. We had some very good conversations around not only blind and vision impaired but also the concepts of disability access to polling places, access to information, audio and some of those key information brochures. We work very hard to meet those needs, and we think we do it quite well. The committee is very supportive and very useful in offering suggestions. That is an ongoing committee. We met recently, maybe a month or two ago. It is planned to meet at least once a year in the lead-up to an election year, and then we will meet more regularly from that. They are commenting at the moment on a couple of our fact sheets that we developed in 2012. We are just aiming to improve everything we do to meet the needs of everyone in the ACT and the very specific group of electors with a disability.44F

Committee comment
3.45 The Committee notes that the ACT DAC was established to advise the Electoral Commissioner on issues and strategies to ensure people with disabilities are empowered and able to vote.  The Committee understands that its establishment is a first for the Commission and welcomes the initiative as an important strategy to improve engagement with those members of the Canberra community with special needs.

Increase in electors to the ACT electoral roll—Australian Marriage Law Postal Survey

3.46 The Committee was interested whether an increase in electors to the ACT electoral roll had occurred between the announcement of the Australian Marriage Law Postal Survey on 8 August 2017 and the close of rolls event in relation to the Survey on 24 August 2017.  After the hearing, the Commissioner advised that:

Between the date of the announcement of the Australian Marriage Law Postal Survey on 8 August 2017 and the close of rolls event in relation to the survey on 24 August 2017, an additional 3,045 electors were added to the ACT electoral roll. This reflects an increase of 1.1%.

Nationally, the Commonwealth roll increased by 91,257 electors, representing an increase of 0.6%.45F

Other matters

3.47 Other matters discussed by the Committee included:
· Elections ACT compliance reviews on the funding and disclosure scheme—in particular, requirements as it concerns granting of an extension for payment of fines (where a breach has been determined)46F
; and
· the redistribution process pursuant to the Electoral Act 1992—the Committee discussed how the redistribution process takes place pursuant to the Act, two years before every election, in consultation with the Community and clarified that data used to support the redistribution committee’s electoral boundary determination can be sought outside the mandated redistribution period47F
.  
4 Statutory Officers: Justice portfolio

4.48 The Committee heard from the statutory officers and related agencies that fall within the Justice, Consumer Affairs and Road Safety portfolio on 8 November 2017 to discuss their respective 2016–17 annual reports.  The annual reports considered were the Human Rights Commission (incorporating the Public Advocate of the ACT and the Victims of Crime Commission). 
Questions 

4.49 Four questions on notice (with multiple parts) were submitted by members following the hearings.  The Question coverage included: claims of financial assistance under the Victims of Crime (Financial Assistance) Act 1983 and the Victims of Crime (Financial Assistance) Act 2016 for victims of crime; transitioning young people out of detention; National Code of Conduct for unregistered health workers; and the Public Advocate’s capacity to oversee child protection.  
Human Rights Commission

Opening statement

4.50  The President of the Human Rights Commission told the Committee that:

It has been a year of consolidation, with the restructure and a new office opening on 4 July last year. As you might be aware, John Hinchey will be retiring next month. That position has been advertised. We hope to have that recruitment done over the holiday period.48F

4.51 As to some of the highlights for the reporting period, the President told the Committee:

…that we issued our strategic plan in June and put that on our website. Our client service charter was put on the website in December last year. We have been negotiating with JACS to draft a governance and corporate support protocol. The third requirement in the act is an operations protocol. We are in the process of finalising that and hope to have that on the website by the end of the year.

…that 75 per cent of clients think our complaints process is fair, accessible and understandable. In terms of victim support, 1,843 clients were assisted. There were 2,207 brought to the attention of the Public Advocate. There were 1,207 Human Rights Commission inquiries and 507 complaints to Ms Toohey.

[that the Commission]…made comments on over 30 cabinet submissions in substance. Of course, we see most cabinet submissions, which is a far higher volume than that. We made 15 substantive comments on legislative and policy proposals. Eight commission initiated considerations by Ms Toohey commenced. We did 55 community engagement events, and 16 training events. So it has been a very busy year. We have been working on a new website. We have scoped, using a $60,000 grant from JACS to look at our three databases, and have put in a budget bid to have an overarching database, which is a very big piece of work.49F

Retirement of Victims of Crime Commissioner

4.52 With the impending retirement of the Victims of Crime Commissioner—Mr John Hinchey, the Committee acknowledged and thanked Mr Hinchey for his invaluable contribution to the people of Canberra throughout his time as Commissioner.P50F
P 

Assessment of legislation—human rights compatibility  
4.53 In the context of Outlaw Motorcycle Gangs (OMCG) related legislation, the Committee discussed with the President the assessment of anti-consorting legislation concerning human rights compatibility.  Noting the complexities involved in balancing human rights with effective laws to address crime problems, the  Committee sought the Commission’s views with regard to the need, or otherwise, for a legislative response to the problems concerning OMCGs in the ACT.  The President explained:

When we look at legislation to check whether it is human rights compatible, we look at whether it is reasonable, justifiable and a targeted measure. Certainly there is evidence of violence and criminal activity in the suburbs, and we have looked at several legislative proposals. There was a government one last year that was a general association system. We have looked at the government’s recent legislation about drive-by shootings and crime scene evidence, and we are happy with that legislation. 

We went through Mr Hanson’s bill very carefully. There were a number of issues with it, and they have all been addressed in the bill.51F
 

4.54 As to the human rights compatibility issues raised by the Commission in relation to  a private member’s billP52F
P, and which the Committee was advised had subsequently been addressed in response to the Commission’s advice, the President elaborated:

We went through [the Bill] very carefully. There were a number of issues with it, and they have all been addressed in the bill. I will go through them quickly to give you a taste of what it was like. The serious offence was ramped up. It had to be something that was associated with a group-type organised crime, not something generic. The other issues were requiring the Supreme Court to be satisfied that a control order would contribute to preventing or reducing a serious threat to public safety and order; ensuring that young people are only caught up as a last resort; express time limits on interim orders of no longer than 72 hours; a maximum duration of control orders of three years; the right of appeal and the right of third parties to make representations in appeals; a criminal intelligence monitor to represent defendants’ interests in closed hearings involving secret evidence; removing the automatic prohibition in the New South Wales legislation that deemed industries and occupations cannot be engaged in by individuals, instead making it a discretion of the court to look at it on a targeted basis, case by case; and a sunset clause of five years. With those provisions we are happy that the legislation satisfies human rights.53F

4.55 The Committee discussed the differences between the enactment of legislative responses focused on general association provisions and those which target an offence associated with a group-type organised crime.P54F
P  Discussion ensued as follows:

MS CODY: Have you looked at the legislation in other jurisdictions and at how it compares with human rights?

Dr Watchirs: It is definitely better than others. We looked mainly at New South Wales and Victoria. The Victorian one is actually, on my understanding, incompatible. With all of those adjustments, we are satisfied that it is better than other jurisdictions. There is the proviso, though, that in New South Wales the legislation has not been used and the Ombudsman recommended its repeal. But there are other provisions, such as the general association legislation, that we found incompatible last year because it would apply to people who were not members of outlaw motorcycle gangs.

MS CODY: Absolutely. That is a bit of an issue with—

THE CHAIR: To clarify, the suggestions that have been made here for anti consorting are significantly different to those general provisions that have been enacted in New South Wales which have caused problems.

Dr Watchirs: Absolutely. The biggest problem with the New South Wales one was that it was actually used against Aboriginal people, and that makes it contrary to justice reinvestment.

THE CHAIR: Yes. So it works against what we are trying to achieve here.

MR HANSON: But they are quite different laws, are they not, because—

Dr Watchirs: It is not targeted at outlaw motorcycle gangs.

THE CHAIR: Whereas the proposal here, which you have looked at and you approve of, if I understand correctly—and correct me if I am wrong—does not allow police to just slap an order on out in the streets.

Dr Watchirs: It is a court order. 

THE CHAIR: It has to go through a process of the courts.

Dr Watchirs: Yes.

THE CHAIR: And it has to involve the Chief Police Officer; is that correct?

Dr Watchirs: It might be an application, but it is a court decision.

THE CHAIR: So there is nothing accidental about the use of them?

Dr Watchirs: Absolutely.55F

Committee comment

4.56 The Committee notes that, as part of executive reform, the Parliamentary AgreementP56F
P for the 9th Assembly provides for all Members of the Legislative Assembly (MLAs) to:

…seek independent formal advice from the Human Rights Commission, including human rights assessment of non-executive bills, without the requirement to receive permission from, or provide notification to the Attorney-General.57F

4.57 The Committee is of the view that the provision for MLAs to seek independent advice of this kind is not only valuable in terms of the contribution it can make to informed and robust legislation but is critically important in a human rights jurisdiction.
4.58 The Committee further notes that the Commission welcomed the arrangement for it to provide independent formal advice to MLAs, as per the Parliamentary Agreement, and, to ensure transparency, has adopted the policy that all its formal written advice to MLAsP58F
P will be published on its website.P59F

4.59 The Committee acknowledges that the opportunity for MLAs to seek independent advice regarding the compatibility of legislation with human rights gives due recognition to the considerable expertise the Commission brings to human rights assessment of legislation and its growing role as an authoritative advocate in this regard in the Territory.
Increase in complaints—Australian Marriage Law Postal Survey
4.60 The Committee inquired about whether the Commission had received an increase in complaints after the announcement of the Australian Marriage Law Postal Survey on 8 August 2017.  The Health Services, Discrimination, Disability and Community Services Commissioner advised:

We have certainly seen an increase in inquiries about issues: both events on the street, things like vilification on the streets against people, and online material. We have had a number of complaints. It has not been a significant number but we have certainly seen an increase in the inquiries to our general information line. We have been responding to a number of comments, more than inquiries. And we have had a number of inquiries sent to us from other agencies. So, yes, we have certainly seen an increase in activity directly related to the marriage equality survey.60F

Reports from the Children and Young People Protection Service 

4.61 The Committee discussed with the Public Advocate and Children and Young People Commissioner the timeliness of the provision of reports by the Children and Young People Protection Service (the Service) to the Commissioner and the completeness of information as contained within these reports.  In particular, the Committee was interested to know whether measures introduced to address these concerns had resulted in any improvements.  The Commissioner told the Committee:

We have seen a significant improvement since the commencement of the financial year in terms of the timeliness of receipt of information, but also we have had some changed practices that have been really advantageous, that enable us to have a line of sight to notifications within the fortnight within which they are made. If we identify in that process that there is a child or young person who may benefit from some advocacy support throughout the process of appraisal or consideration of that notification, even if it does not proceed to appraisal, we can step in and offer that to the child or young person where we see a need for that. 

That has been, from my perspective, a significantly improved process in terms of giving us line of sight, which was the main issue that we were concerned about, to the wellbeing of children and young people throughout the course of the appraisal process or the investigation process in respect of abuse in care reports.61F

4.62 The Committee inquired as to whether any further measures may assist with regard to expectations between the Commission and the Community Services Directorate (CSD) as it concerns timeliness and reporting.  The Commissioner explained that  an operational or communications protocol was in the process of being developed between the Commission and CSD and that it would:

…articulate our expectations of timeliness of reporting. That will similarly enable CSD to have within that protocol the expectation that they have of us in the way that we engage in that space, to ensure that there is accountability from their perspective and also, in return, from us.62F
       

Annual Review Reports (s49763F
, s49564F
 reports) and Notification Reports (s507 reports)
4.63 The Committee discussed with the Public Advocate and Children and Young People Commissioner the timeliness of the provision of annual review reports (pursuant to sections 497 and 495) and notification reports (pursuant to section 507) of the Children and Young People Act 2008 coupled with, at times, instances of limited information provided in these reports.

4.64 As it concerns section 507 reports, for the 2016–17 reporting period:

While the average time frame for receipt of s507 notifications was four months, there were 12 instances where the delay was over six months, and three matters were reported to the Public Advocate eight to nine months after the allegation was received by CYPS.65F

4.65 The Committee also inquired whether a legislative response would assist with compliance in this regard and was told:

That is a difficult question. I am not sure whether legislative change is necessary or not. At the moment I am satisfied that the practices and operational changes that we have put in place are operating sufficiently, but we will obviously be monitoring that closely throughout this year to assure ourselves that that is addressing the concerns that we had.66F

4.66 For the 2016–17 reporting period—of the 416 annual review reports considered by the Public Advocate:

…31.5% arrived within three months from the end of the review period. But as Figure 4 shows, 33.85% reports were received 4–6 months after the review period; 21.62% 7–9 months after the review period; more than 10% 10–12 months after the review period; and 5.51% were delivered to the Public Advocate 13–16 months after the end of the review period.67F

4.67 The Committee also inquired whether a legislative response would assist with compliance in this regard and was told:

Again that is part of the agreement that we are reaching at the moment with CSD about timeliness. We are proposing a position that requests that they come no later than three months post the end of the review period. That is at the moment under discussion because we have not finalised that, but I think that will be acceptable, from the early discussions that we have had, to CSD. I am certainly hoping that that will be the case and that will be signed off.68F

Committee comment

4.68 As it concerns the timeliness of the provision of, and quality of information contained within, annual review reports (pursuant to sections 497 and 495) and notification reports (pursuant to section 507) of the Children and Young People Act 2008—the Committee reiterates the sentiments expressed in the Commission’s annual report that delay in receipt of these reports: 
…seriously compromises the ability of the Public Advocate to adequately monitor this area of the child protection system and impedes the timely provision of individual advocacy for children and young people where required.69F

4.69 The Committee notes that the Commission is in discussion with the CSD as it concerns, amongst other things, timeframes for the provision of, and quality of information contained within annual review reports and notification reports.  Notwithstanding, the Committee is of the view that, as a transparency mechanism, the Minister for Disability, Children and Youth should inform the Assembly when the operational communications protocol between the CSD and the Commission has been finalised.  This should also include information as to the agreed timeframes for the provision of, and quality of information contained within annual review reports and notification reports.

The Committee recommends that the Minister for Disability, Children and Youth should inform the ACT Legislative Assembly when the operational communications protocol between the Community Services Directorate and the Human Rights Commission has been finalised.  This should include: (i) information as to the agreed timeliness of the provision of, and quality of information contained within, annual review reports (pursuant to sections 497 and 495); and (ii) notification reports (pursuant to section 507) of the Children and Young People Act 2008.       

Victims of Crime—Charter of Rights
4.70 The Parliamentary Agreement for the 9thP Assembly, as part of making ‘our community even stronger and more inclusive’ included a commitment to introduce an ACT Victims of Crime Charter of Rights.P70F
P  The Committee inquired as to the Victims of Crime Commissioner’s views on the importance of a Charter of Rights for Victims of Crime.  
4.71 The Commissioner told the Committee that strengthening the ‘rights and participatory rights of victims of crime’ would ‘enrich’ the Territory’s criminal justice system.P71F
P  It was noted that whilst the ACT has guiding principles in the treatment of victims of crime ‘similar to other guiding principles across Australia’, these principles ‘are used to guide decision-makers about how to include victims in processes and decision-making’.  In effect ‘they are not rights as such, so there is no positive obligation on public authorities to do certain things’.P72F

4.72 The Commissioner went on to say that there were a lot of people with goodwill working in the Territory’s criminal justice system, and many take the necessary steps to follow the ACT’s guiding principles in the treatment of victims of crime.  Notwithstanding, from ‘a victim’s point of view, their participation is a decision that others make for them’.  A Charter of Rights for Victims of Crime ‘would turn that obligation around to make it a positive obligation on public authorities and put victims in a stronger position to take up their rights’.P73F

4.73 The Commissioner expressed the view that the guiding principles in the treatment of victims of crime ‘should be strengthened’. The Commissioner suggested this could be assisted by including: provisions for ‘rights around participation in decision-making—not to make decisions, but to participate in decisions before they are made’; and implementing an ‘oversight mechanism to keep watch on public authorities to ensure that their practices are supporting those rights, and some remedy. The remedy does not need to be harsh, but it needs to be taken in a manner that acknowledges that what should have been done has not been done’.P74F
P 

4.74 In conclusion, the Commissioner commented:

I think we are in a good position. We are the only Australian jurisdiction that I know of that is moving to strengthen the guiding principles. We have the Human Rights Act that supports that concept. My office works within the commission. There are only two human rights commissions in Australia: Victoria and the ACT. We are the only one that has a victims of crime commission within it, and that is an interesting combination. Doing so has opened up a dialogue between victim rights and human rights; they often seem to be at odds, but we find that there is a lot more common ground that we may have believed prior to the amalgamation.75F

4.75 The Committee inquired about the expected timing to complete the work required to strengthen the rights and participatory rights of victims of crime as detailed—in particular, as it concerns legislative reform.  The Commissioner told the Committee:

I asked for it to be delayed by a year because we wanted to consult broadly with the people in the community rather than rely on what we thought within the victims of crime commission. We will be producing a consultation paper at the end of this month. I have engaged with a range of groups and individuals around this issue. JACS is also producing an options paper at the end of this month or in early December. We are moving towards the next budget cycle.76F
   

4.76 Post the hearing, a consultation report to guide broader public consultation was released by the Commission on 12 December 2017.  The Report seeks to guide government and assist the community to understand the needs of victims of crime in the ACT.  It contains a number of recommendations on the core rights that should be contained in a Charter of Rights for Victims of Crime as well as recommendations for other reforms to support access to those rights.P77F
P  

4.77 A second consultation phase is planned for ‘early 2018 to provide stakeholders and the broader ACT community with a further opportunity to participate in the Charter’s development’.P78F
P    
Committee comment
4.78 The Committee is pleased to hear of the work underway to strengthen the rights and participatory rights of victims of crime in the form of a Victims of Crime Charter of Rights.  The Committee acknowledges that the development and finalisation of a Charter of Rights for Victims of Crime recognises and affirms that victims have a legitimate place as participants in the criminal justices system.  Importantly, it will transition guiding principles for the treatment of victims of crime in the ACT to obligatory rights through legislative reform.

The Committee recommends that a draft Victims of Crime Charter of Rights be prepared for circulation and comment by the end of the 2018 calendar year.
4.79 The Committee notes that the restructured ACT Human Rights Commission has now been in operation for a full reporting period.  The Committee acknowledges the work undertaken by the Commission during the reporting period to grow and strengthen its new structure whilst at the same time continuing its important work with regard to systemic advocacy, victims support, improving outcomes for children, young people and adults experiencing vulnerability and the protection of the ACT community’s human rights.
5 Statutory Officers: Attorney General portfolio 

5.80 The Committee heard from the statutory officers and related agencies that fall within the Attorney General’s portfolio on 8 November 2017 to discuss their respective 2016–17 annual reports. 
5.81 The respective annual reports considered were: the Director of Public Prosecutions; Legal Aid ACT; and the Public Trustee and Guardian.
Questions
5.82 Three questions relating to these statutory office holders were taken on notice at the hearing(s) of 8 November 2017.  One question on notice was submitted following the hearing.  The Question coverage included: work undertaken by Legal Aid ACT with regard to priority groups; applications received by Legal Aid ACT for grants of legal assistance where care and protection was the primary matter—number of applications receiving a grant of legal assistance and number of applications refused assistance; needs of Legal Aid ACT clients from culturally and linguistically diverse backgrounds; Report into the status of the KPMG Controls Report recommendations and reimbursement fraud risk—status on implementation of agreed recommendations; and matters on which Legal Aid ACT receives applications for legal assistance in care and protection matters.
Director of Public Prosecutions

5.83 The Director of Public Prosecutions (DPP) appeared before the Committee on 8 November 2017.
Opening Statement

5.84 The DPP told the Committee:

It was another year of great achievement for the office, but I have to say that the looming resources crisis which I refer to in my overview of the annual report is really a looming storm cloud over the office. We face both a structural crisis in terms of our senior structure in the office—that is, attracting and retaining senior officers—and more generally a resourcing crisis in terms of simply having sufficient prosecutors to meet the increasing workload and diversity of workload that we have. We do feel at the moment that we sit somewhat on the edge of a precipice in terms of the resourcing issues of the office. 

During the year we did commission a report from the Nous Group, a strategic review, and that review has now come back and has been provided to the government. We hope that that review will provide a very good framework for government to consider the resourcing issues of the office.79F

Strategic review of the operations of the Office of DPP 
5.85 The Committee discussed with the DPP the commissioning of an independent report to provide a strategic review of the operations of the Office.  The Committee inquired as to whom had been responsible for its commissioning and was told:

It was really, I suppose, jointly commissioned by my office and JACS. It was paid for by JACS. It has been provided to the government and I understand that it is now being submitted to cabinet as part of a consideration of budgetary issues.80F

5.86 The Review:

…found that the Office was performing well to meet the pressures placed on it by the criminal justice system. ACT DPP performs more functions overall than any other DPP state or territory. Not only that, but the ACT DPP is relatively efficient when compared with DPP’s in other jurisdictions. However, the Office has had to deliver these functions without an increase in resources that matched its operating environment. In particular the DPP does not have enough senior prosecutors to keep up with the trends of increasing workload on complex criminal matters. Further, within existing resources, it is difficult for the DPP to recruit and retain senior prosecutors.81F

5.87 As to findings and key recommendations—the Committee was told that the Review had confirmed many of the concerns the Director had been outlining in annual reports over a number of years about the Office—in that, there is a base pressure on the resources of the Office ‘which is caused by an increase in the number and complexity of matters’.P82F
P 

5.88 It was explained to the Committee that some of the matters which are contributing to base pressure on the resources/funding of the Office include:

· Whilst an ‘increase in the population of the ACT has itself led to an increase in matters flowing through’, there has also been ‘an increase in the complexity of the type of work—for example, another thing that the committee has discussed this morning: outlaw motorcycle gangs. The prosecutions resulting from those matters have increased greatly and they are very serious prosecutions. They are prosecutions involving shootings and so on which are very difficult to investigate and prosecute, for reasons that members of the committee would understand’.83F
 

· There ‘has also been the pressure from the flow on from the Royal Commission into Institutional Responses to Child Sexual Abuse’.  The Office, ‘as expected, got a number of matters referred through that commission’.  In addition, ‘there is a greater willingness of people now to report sexual abuse and bring it to the attention of the investigative and prosecutor authorities. It is the same with family violence, another theme that has already been touched on by the committee today. People are more willing to confront the issues of family violence, but that leads to a greater increase in our work’.84F
 
· There has also been ‘an increase in the number of Supreme Court judges. We are facing an increase in trial courtrooms available for the Supreme Court when the new Supreme Court opens’.85F
 
· The Office is also facing increased pressure arising from ‘increasing expectations of witnesses’.  In particular, the Director noted that ‘victims of crime are finding their voice and they are becoming more expectant of the sorts of resources that should be put their way. That includes how prosecutors deal with such matters. All those matters contribute to a real base pressure on our funding’.86F

5.89 The Committee notes the view of the Director as it concerns the independent strategic review that: 

The recommendations of the independent strategic review are clear. There needs to be an immediate increase in resources for the DPP followed by greater funding over the long term to meet the increasing number and complexity of trials. As well, the DPP should be provided with greater financial independence and governance. Again this is a matter I have referred to repeatedly in annual reports since the recommendation in the Hawke report that the DPP be separately appropriated.

I can only hope that at long last my plea for additional resources will be met. The ACT community has every reason to be proud of its prosecution service. But that service cannot continue to prosper when additional resources are provided to every other part of the justice system, but not to it.87F

5.90 The Committee inquired as to whether the Independent Review had given any recommendation as to quantification of the increase in funding required to address the base pressure on the resources/funding of the Office.  The Director confirmed that it had and when asked whether the amount recommended, if provided, would address the base pressure on the resources as outlined, told the Committee:

Yes,  and if I can expand on that answer, I think there is an immediate need for resources for the office but there are also structural issues. I alluded earlier to the issue of the seniority of prosecutors. The prosecutions have become increasingly complex, for all the reasons that members of the committee are aware of. For example, in the sexual offending field there are now a lot of special measures and so on, and the ACT leads Australia in many of those. But those sorts of measures increase the complexity, which means that we need more senior prosecutors.88F
 

We do have great difficulty in recruiting and retaining senior prosecutors with our current structure. We do need to look at having a more senior structure so that we can attract good prosecutors who will be able to prosecute on behalf of the community. At the moment we are losing the people that we are training up to places like New South Wales.89F

5.91 As it concerns funding and resourcing of the Office, the Committee discussed with the Director the unique role of the ACT DPP, as compared with other prosecuting services in Australia, in that it prosecutes summary and indictable matters.  Whereas in other jurisdictions, ‘summary matters are generally done by police prosecutors’.P90F
P  

5.92 The Committee also discussed the difficulties for the Office, within its current structure and funding envelope, in recruiting and retaining senior prosecutors.P91F

Committee comment
5.93 The Committee acknowledges the important work undertaken by the DPP and his Office—in particular, it notes the increase in the number and complexity of matters dealt with by the Office.  It also notes with concern the continuing resource pressures that have affected the ability of the Office to fulfil the range of functions that are typically pursued by similar agencies in Australian jurisdictions—for example, limitations on non-core activities such as contributing to local and national discussions on law reform.  Furthermore, the Committee notes that concerns relating to resource pressures have been raised over several reporting periods. 
5.94 The Committee considers that it is important that the Territory has a voice in these discussions, so that future proposals for law reform reflect the conditions and experience of the ACT.  Notwithstanding, of grave concern to the Committee, is the outlook that without proper resourcing, the ongoing pressures on the Office of the DPP in an environment of decreasing resources in real terms, ‘will also fall on core activities’.P92F
P  
5.95 The Committee acknowledges the commissioning of an independent report to provide a strategic review of the operations of the Office and that this report is now with Government for consideration.  As discussed at the hearing and detailed in the Office’s annual report, the independent strategic review has recommended ‘that there needs to be an immediate increase in resources for the DPP followed by greater funding over the long term to meet the increasing number and complexity of trials’; and the Office should be provided with ‘greater financial independence and governance’.P93F
P 
5.96 The Committee reiterates comments it has made previously concerning the ongoing pressures faced by the Office in an environment of decreasing resources in real terms—in that, funding for the Office should reflect the important functions it has on behalf of the community.  The Committee emphasises that the role of the Office pursuant to the Director of Public Prosecutions Act 1990 is ‘to institute, conduct and supervise prosecutions and related proceedings’ that are fair and efficient and in the public interest.  Importantly, in prosecuting matters, the Director acts on behalf of the ACT community.
5.97 The Committee notes that in February 2018,  The Government announced that it would provide to the DPP $970 000 over two years to:

…enable the DPP to employ four additional staff – including three prosecutors – to specialise in seizing criminal assets. This will assist in depriving criminals and criminal organisations of the financial proceeds of crime.94F
         
The Committee acknowledges the consistent advice from witnesses spanning several reporting periods, coupled with the findings of an independent strategic review (2017) of the operations of the ACT Office of the Director of Public Prosecutions (DPP), regarding the need for additional funding to the Office of the DPP.  Accordingly, the Committee recommends that funding for the Office of the DPP in 2018–19, and across the budget outyears: (i) reflect the important functions of the Office; (ii) target structural and resourcing shortcomings and the increase in the number and complexity of matters dealt with by the Office; and (iii) should, where appropriate, implement the findings and recommendations of the independent strategic review.
The Committee recommends that, at the conclusion of the 2018–19 budget process, the report of the independent strategic review (2017) of the operations of the ACT Office of the Director of Public Prosecutions be tabled in the ACT Legislative Assembly.
The Committee recommends, to the extent that work is not already taking place, that the ACT Government: (i) prepare a response to the report of independent strategic review (2017) of the operations of the Office of the DPP; and (ii) table the response in the Assembly by the last sitting day in August 2018.
The Committee recommends that where the ACT Government does not support all the recommendations of the independent strategic review (2017) of the operations of the ACT Office of the Director of Public Prosecutions (DPP) that the Attorney General make a statement to the ACT Legislative Assembly explaining why it has not supported certain recommendations.  

Paralegal staff 

5.98 The Committee discussed with the Director, work being undertaken by the Office to professionalise the paralegal cohort and the development of a career structure for paralegal staff—including: the establishment of professional qualifications; and implementation of a structured in-house training plan.  The Committee heard that this work which had been undertaken over a number of years was demonstrating tangible improvements in legal knowledge and the quality of the work output from the paralegal service.P95F

5.99 The Committee inquired further as to the nature of the training and whether legislative change was required to underpin aspects of legal work, such as routine list work, that paralegals may be tasked with as part of the professionalisation of this important service.  Discussion ensued as follows:

Mr White: We have tried to professionalise the paralegal service. We have now inserted, as a requirement for promotion and so on, attainment of particular qualifications, cert III or cert IV, at different levels of the paralegal structure. That was to emphasise the professionalism of the paralegal service and the career structure within that service. We do not want the paralegal service to be thought of as just an adjunct to the lawyers. We want them to be professional in their own right. I have also mentioned in the report, and it has been a theme for some years, that we would like our paralegals to take a greater role in very simple mention type matters in the Magistrates Court, to take some of the pressure off the lawyers. I am talking about the run-of-the-mill list work, what we call plea and mention matters, particularly in traffic lists and so forth. That could be done by a well-trained paralegal. 

THE CHAIR: Does that require legislative change?

Mr White: Yes, it does.96F

Committee comment

5.100 The Committee commends the work by the Office of the DPP to support and encourage the professional work being undertaken by the paralegal cohort and the development of a career structure for paralegal staff in the Office. 
5.101  Accordingly, the Committee recommends that the Government consult with the Office of the DPP, the legal profession and other stakeholders to engage in a review of the extent of professional work undertaken by the paralegal cohort in the Office.  This review should consider the professionalism of the paralegal cohort to allow paralegals within the Office to undertake routine list work to free up lawyers to do more complex matters.
The Committee recommends that the ACT Government consult with the Office of the Director of Public Prosecutions (DPP), the legal profession and other stakeholders to engage in a review of the extent of professional work undertaken by the paralegal cohort in the Office.  This review should consider the professionalisation of the paralegal cohort to allow paralegals to undertake routine list work to free up lawyers to do more complex matters.

Other matters

5.102 Other matters discussed by the Committee included:
· the role of the DPP on behalf of the community in maintaining appropriate sentencing standards97F
; 

· unsuccessful prosecutions of sexual offences and views of the DPP as to whether justice considerations are aided by publication of the name(s) of the accused person(s)98F
; and
· work health and safety prosecutions—including: technical complexity of these types of prosecutions; importance of investigative response(s)—immediacy and quality; and expiry of time limits for commencement of proceedings.99F
        

Legal Aid ACT

5.103 The Chief Executive of Legal Aid ACT appeared before the Committee on 8 November 2017.

40th year of Legal Aid ACT’s operations
5.104 The 2016–17 reporting period marked 40 years since the enabling legislation—Legal Aid Act 1977—was enacted in 1977.  As an independent statutory authority—Legal Aid ACT:

…helps people living in the ACT, or involved in proceedings in ACT courts and tribunals, who are in need of legal advice or assistance but who are unable to access private legal services. Our clients are therefore people who are disadvantaged relative to the general population.  Disadvantage can take many forms including a lack of financial resources, disability, illness, youth or old age, homelessness, language or cultural barriers.100F

Committee comment

5.105 The Committee commends the important work of Legal Aid ACT and the dedication and commitment of its staff in providing legal assistance services to vulnerable and disadvantaged people within the ACT community over the last 40 years.  
5.106 The Committee notes that these services are wide ranging and include: the provision of information and referral; legal advice and legal assistance; advocacy; duty lawyer services; grants of legal assistance; dispute resolution services; Community Legal Education programs; and submissions on law reform issues.P101F

5.107 The Committee acknowledges the changing environment in which Legal Aid ACT has provided, and continues to provide, legal assistance services to vulnerable and disadvantaged people within the ACT community.  This includes: an increasing demand for its services, a widening justice gap; and a number of practical challenges to service delivery—in particular, its capacity to respond to changing needs, demographics and financial restraints.
The Committee recommends that the ACT Government commence in 2018–19 a review of the funding of Legal Aid ACT in light of the reported ‘increasing demand for its services, a widening justice gap and a variety of practical challenges to service delivery’.

5.108 The Committee acknowledges the challenges that may be associated with sourcing information concerning the availability of low and moderate cost legal services in the ACT.  Notwithstanding, the Committee is of the view that the Government, to the extent possible, should assess the availability of these types of legal services.      
The Committee recommends that the ACT Government undertake in 2018–19 a review into low and moderate cost legal services in the ACT and, to the extent possible, that a list of these legal services be made publicly available. 

Submission to the Glanfield Inquiry

5.109 The Committee discussed with the Chief Executive Officer (CEO), Legal Aid ACT’s submission to the Glanfield Inquiry reviewing the system level responses to family violence in the ACT (April 2016) and its position that:

There is dire need for the availability of external review regarding decisions made by CYPS about children.102F

5.110 In responding to a question clarifying whether the Commission was still of the opinion that external review of decisions made by Child and Youth Protection Services (CYPS) was needed, the CEO advised that ‘[w]e certainly stand by our submission that we made to the Glanfield inquiry’.P103F

5.111 The Committee inquired as to how many Canberrans approached Legal Aid in the reporting period seeking assistance with a care and protection decision and were refused a grant.  On notice, the Committee was advised:
In 2016-17, Legal Aid ACT received 306 applications for grants of legal assistance where Care and Protection was the primary matter. Of these, 280 applications received a grant of legal assistance, while 26 applications were refused a grant. It is important to note that children are always provided with a lawyer in relation to Care and Protection matters.104F
 
Priority groups 
5.112 The National Partnership Agreement on Legal Assistance Services 2015–2020, amongst other things, sets out that legal aid commissions should fine tune strategies to improve access to priority groups—in that, strategies must be put in place to ensure that the most vulnerable and disadvantaged are given a priority for services. 

5.113 Whilst noting that the continuing disadvantage of Aboriginal and Torres Strait Islanders, in all sectors of legal services, is a priority in this context—the Committee discussed with the CEO the increasingly evident needs of the Culturally and Linguistically Diverse (CALD) communities within Canberra.  The Committee was interested in further detail as to what those needs were and the flow on effect this demand may be placing on the resources of Legal Aid ACT.  The Committee was told:

Broadly, we surmised that the CALD community was an under-serviced group in our society. A couple of years ago we established a cultural liaison unit and their work has allowed us to move out into a whole range of works. We have a report on their work which, if I may, I will send to the committee.
It outlines in detail the number and variety of CALD people we have assisted over the last few years. I will make sure that is sent to you. What we have identified is that the concerns on issues faced by people in the CALD community are the same ones experienced by vulnerable and disadvantaged people throughout our society. We are looking at the civil issues particularly but including domestic and family violence issues. We have been able to move out and provide some of those services by doing outreach, by having our own in-house support workers and our own social worker. 

You would have heard the term “wraparound service”. I do not use it lightly because it is actually quite difficult to deliver and is expensive generally. But in terms of meeting a person’s needs in our society, providing avenues which are legal and non-legal is crucial. Linking to referral, to appropriate support services, has meant that we provide a better solution for the people that are coming in to see us.105F
 

5.114 On notice, as to detail regarding services provided by Legal Aid’s Cultural Liaison Officers, the Committee was advised:

Since 23 December 2015, Legal Aid ACT's Cultural Liaison Officers (CLOs) have provided services to 501 clients from culturally and linguistically diverse (CALD) backgrounds. These clients have come from 72 different countries. From 2015/16 to 2016/17 the CLOs saw the number of clients they serviced nearly triple, reflecting the increased capacity of Legal Aid ACT to meet the needs of clients CALD backgrounds.106F

5.115 As detailed in the Cultural Liaison Officer's Progress Report—a summary of outcomes across a number of parameters for 2015–16 to 2016–17 is set out in Table 5.1. 
Table 5.1— Cultural Liaison Officer's Progress Report 2015–16 to 2016–17P107F

	0BOutcome parameter
	1BNo.

	· 2BNumber of clients
	3B501

	· 4BNumber of contacts
	5B700

	· 6BClient countries
	7B72

	· 8BStakeholder engagement 
	9B94 meetings

	· 10BOutreach
	11B104 sessions

	· 12BCommunity education 
	13B25 sessions


Committee comment

5.116 The Committee notes the depth, breadth and quality of services provided by Legal Aid ACT to vulnerable and disadvantaged people from within CALD communities within the Canberra community.
5.117 To the extent that this work does not already take place, the Committee suggests that consideration be given to analysing Australian Bureau of Statistics demographic data as to languages spoken at home, together with country of birth and proficiency in English, to assist in identifying specific cultural and ethnic groups in the Canberra area to inform the services provided by Legal Aid ACT to meet the needs of clients from CALD backgrounds.

The Committee suggests, to the extent that this work does not already take place, that Legal Aid ACT give consideration to analysing Australian Bureau of Statistics demographic data as to languages spoken at home, together with country of birth and proficiency in English, to assist in identifying specific cultural and ethnic groups in the Canberra area to inform the services it provides to meet the needs of clients from culturally and linguistically diverse (CALD) backgrounds.

Outlook and emerging issues
5.118 In the context of outlook and emerging issues, the Committee discussed the ensuing pressures on legal aid service delivery now and into the future.

5.119 It was noted that the core demand for Legal Aid ACT’s services continues to be children in family and care proceedings, and people in danger of incarceration in criminal proceedings.  Importantly, the drivers underpinning the demand for these services is becoming more complex due to the context of civil and socio-economic disadvantage within which Legal Aid ACT’s clients are located.  As a consequence, Legal Aid ACT’s service delivery involves more complexity.P108F

5.120 As it concerns civil need, the Committee heard that Legal Aid ACT has a growing role in assisting people to make good decisions—in particular, that ‘the basis upon which legal aid should be provided is about allowing people to make good decisions in their life’.P109F
P  The Chief Executive explained:

 The shortfall that was identified by the Productivity Commission is one around civil need. And that is helping people in a whole variety of circumstances. In legal aid we have an important practice in criminal law and criminal defence, we have an important practice in the family law, but we have an expanding role in allowing people to help themselves. And if I can foreshadow where we will be going, it is empowering people. It is assisting them, whether it is through law handbooks or helplines or advice sessions. It is giving people the wherewithal to make good decisions about their life before they make bad ones.110F

Committee comment

5.121 The Committee commends the important work done by the Legal Aid ACT in providing legal assistance services to vulnerable and disadvantaged people within the ACT community.
5.122 The Committee is of the view that the current activities of the Legal Aid ACT warrant continued budgetary support, and its funding should reflect its important functions.
The Committee acknowledges the increased workload of Legal Aid ACT and recommends that its funding in 2018–19 and across the budget outyears should reflect its important functions in providing legal assistance services to vulnerable and disadvantaged people within the ACT community.
Public Trustee and Guardian

5.123 The Public Trustee and Guardian appeared before the Committee on 8 November 2017. 

Opening statement

5.124 The Public Trustee and Guardian told the Committee:

The reporting year was our first full year reporting as the Public Trustee and Guardian, as a merged entity. Prior to that we were Public Trustee only, and the guardianship unit existed as part of the Public Advocate. This is the first full year of reporting. Most of the activity during the year has been around establishing that entity as a cooperative, conjoined service to the community. There were a lot of structural issues, looking at bringing together two different cultures, bringing together two different organisational structures and finalising accommodation. We have embarked on a business transformation strategy which involves significant changes to ICT and to position, value structure, classifications et cetera.111F

National Disability Insurance Scheme
5.125 Among other things, questions were asked regarding the role of the Public Trustee and Guardian (PTG) and delays in administrative and funding decisions by the National Disability Insurance Authority (NDIA) together with funding provided through the National Disability Insurance Scheme (NDIS) being significantly reduced upon transition from Disability ACT, or during NDIS plan reviews.P112F
P  The specific case discussed concerned the risk of homelessness for a young client.  In responding to the question, the Public Trustee and Guardian told the Committee that:

In relation to that particular case, this young gentleman had his funding for supported accommodation locked to a particular service provider. To have that service provider changed, we needed to have a full review of his actual plan. That did take some time, some following up and chasing up with the NDIA. I understand that there are impending changes within the NDIA that will mean that changes can be made to a person’s plan without the full plan having to be reviewed, which will, I hope, address some of those concerns that we had in this particular gentleman’s situation.113F

Committee comment
5.126 The Committee notes that whilst the NDIS has presented both challenges and opportunities for PTG’s guardianship clients, significant delays in the processing of applications for NDIS plans and funding approval, aside from being completely unsatisfactory, is distressing and traumatic for PTG clients and risks deterioration in their mental health.

Merger of Public Guardian functions with Public Trustee

5.127 The merger of the Public Guardian functions into the Public Trustee which resulted in the current entity—the Public Trustee and Guardian—was established on 1 April 2016.  Effectively, the annual report for 2016–17 reflects on the PTG’s first full year of operation.

5.128 The Committee noted that it had been foreshadowed that conflict concerning the merged decision makers may occur.  In response to questions about how that conflict had been dealt with in the merger, the Public Trustee and Guardian told the Committee in early 2017 that the situation had been improved because ‘[w]e have one single decision-maker now’.P114F
P  Notwithstanding, the Committee inquired whether there had been any occasions during the 2016–17 reporting where conflict between decision makers had arisen and was told:

It was foreshadowed as part of the proposed merger of the two units that there could be circumstances where there would be a conflict. In the 18 months there has not been a circumstance where there has been a conflict. However, the delegation framework in the Public Trustee and Guardian is such that, whilst there is a single decision maker as Public Trustee and Guardian, there is the delegation of authority to the Deputy Public Trustee and Guardian, the Director of Guardianship, who is not here, and the Director of Financial Management Services, to make decisions and I step back. That has not been called on, has never been a problem, in 18 months or so in all the cases that we deal with. I guess there is also an opportunity for us to step back in favour of the Public Advocate in certain circumstances.115F

Fraud prevention

5.129 The Committee discussed with the Public Trustee and Guardian work undertaken to protect against fraud in the Office, in view of an earlier case of fraud that had occurred in the Office between 2010 and 2013.P116F

5.130 These matters were referenced in the Public Trustee and Guardian’s Annual Report 2015–16, where it was stated that:

PTG [Public Trustee and Guardian] engaged KPMG in January 2014 to undertake a review of PTACT’s controls in the Financial Management Unit. The recommendations contained in KPMG’s report dated 11 September 2014 have been substantially implemented. 117F

5.131 The Committee heard that a copy of the 2017 report, titled ‘Report into the status of the KPMG Controls Report recommendations and reimbursement fraud risk’ containing—(i) a summary of action taken to date; and (ii) an assessment of the effectiveness of current controls and business process improvements implemented since the issuing of the 2014 KPMG Forensic report KPMG audit report into fraud in the Office of the Public Trustee in the years 2010 to 2013 (September 2014)—had been provided to the Select Committee on Estimates 2017–18 (June 2017).P118F

5.132 In response to a recommendation by the Committee in its report on 2015–16 annual reports, (tabled May 2017) asking the Government to report to the Assembly on the findings of the KPMG audit report and progress on implementation of recommendations (agreed to in-whole or in-part), the Government advised:

In 2017, the Public Trustee and Guardian (PTG) engaged a consultant from KPMG to conduct a review of the implementation of findings made in the 2014 KPMG controls report.

The 2017 report, titled ‘Report into the status of the KPMG Controls Report recommendations and reimbursement fraud risk’ contains a summary of action taken to date, and an assessment of the effectiveness of current controls and business process improvements implemented since the issuing of the 2014 KPMG Forensic report.

The report was tabled in the ACT Legislative Assembly at the June 2017 Estimates hearings. The recommendations contained in all reports will be dealt with by the end of the 2017-18 financial year.119F

5.133 The Committee heard that the PTG had engaged KPMG to conduct a further report on progress regarding implementation of recommendations.P120F
P  Post the hearing, the Committee was provided with a status report summarising the various audit findings, recommendations and implementation progress.P121F

Committee comment

5.134 The Committee notes the seriousness of the fraud which occurred in the Office of the Public Trustee in the years 2010 to 2013, and the importance of measures to regain the trust of the Canberra community.

5.135 Of equal importance is that the lessons arising from this serious breach of trust to some of the Canberra community’s most vulnerable are learnt and that appropriate and robust controls and business process improvements are implemented to mitigate the risk of any such fraud occurring again. 

The Committee recommends that the ACT Government report to the ACT Legislative Assembly, by the last sitting day in September 2018, on the recommendations (that have been accepted either in-whole or in-part) of all KPMG audit reports concerning the Public Trustee and Guardian’s controls, business process improvements and fraud risk since the issuing of the 2014 KPMG Forensic report.  This should include: (i) a summary of action to date, either completed or in progress (including milestones completed); and (ii) the proposed action (including timetable), for implementing recommendations (or parts thereof), where action has not yet commenced. 
6 Attorney General’s portfolio
6.136 The Committee heard from the Attorney General on 8 November 2017 to discuss the 2016–17 annual reports, or parts thereof, of the Justice and Community Safety Directorate and the Chief Minister, Treasury and Economic Development Directorate (as it relates to the Attorney General’s portfolio).  Matters discussed included: reforms to the Liquor Act 2010; family and personal violence reforms; the therapeutic jurisprudence model for care and protection matters in the Children’s Court; progress on the completion of the new court building; progress on the introduction of a drug and alcohol court; work being undertaken to improve accessibility to the courts for Aboriginal and Torres Strait Islander people in the ACT; role of the ACT Courts Cultural Diversity Committee; ACT Government Solicitor Counsel fees; and work being undertaken with regard to the redevelopment of the ACT Legislation Register.

6.137 Discussion relating to the Attorney-General’s responsibilities relating to racing and gaming policy is set out in Chapter 9—covering the regulatory services portfolio. 
Questions 
6.138 Two questions relating to the Attorney General’s portfolio were taken on notice at the hearing(s) of 8 November 2017.  Two questions on notice (with multiple parts) were submitted by members following the hearings.  The Question coverage included: increase in the ACT Civil and Administrative Tribunal (ACAT) civil jurisdiction; and the Chief Magistrate’s Report on the consultancy to review the role of therapeutic jurisprudence in the management of care and protection matters before the ACT Children’s Court (June 2017).
Opening statement

6.139 In his opening statement, the Attorney General highlighted key achievements of the year—including:

6.140 Reforms to the Liquor Act 2010 during 2017 which have ‘not only reduced red tape for Canberra businesses but have ‘also done much to ensure our city has a safe, vibrant night-time economy’.  The reforms included ‘targeted fee reductions for small venues, red tape reduction across the industry and funding for six more police officers to patrol night precincts’.  According to the Minister, the reforms ‘are delivering better conditions for small businesses and a safer environment for people enjoying a night out’. P122F

6.141 To assist with ‘ [s]tronger protections against gambling harm’ via consultation the Government is bringing forward a number of measures including: a tax rebate to help small and medium clubs transition away from gaming machines as a source of revenue; limiting cash withdrawals from EFTPOS machines in clubs to $200 per transaction and requiring interaction with a trained staff member for all withdrawals; and increasing the problem gambling assistance fund levy to provide more funding to help people who are affected by problem gambling.P123F

6.142 The Minister added as it concerns stronger protections against gambling harm, the measures outlined ‘were just the beginning and there is more continuing on past the financial year. We are going to keep looking at the evidence about gambling harm and keep on finding ways to make our strong regulatory framework even more robust’.P124F

6.143 In the context of the greyhound racing industry, the Minister told the Committee that the Government ‘chose a course of action which ensured that animal welfare and support for workers were first and foremost. We engaged Mary Durkin to make independent recommendations on how to implement the policy and, based on that report, in June this year we established the greyhound industry transition task force which is currently ready to provide individualised support packages to workers who are leaving the industry. Legislation to end the industry is currently before the Assembly…’.P125F

6.144 The Family and Personal Violence Amendment Bill to ‘help people facing family and domestic violence’ introduced in 2016 commenced on 1 May 2017.  The Bill streamlined processes concerning ‘family and personal protection orders and provided additional safeguards for children and people with impaired decision-making ability’.  The Minister told the Committee that the ‘new act expands the definition of family violence to include a broader range of coercive and controlling behaviour, including economic abuse and psychological abuse. These important reforms will help the justice system to better serve vulnerable people who are seeking help to confront family and personal violence’.P126F

6.145 During the reporting period, the Government made a funding commitment in the 2016–17 Budget and across the outyears ‘to help vulnerable people navigate the justice system’ through the provision of ‘nearly $2½ million for our community legal centres over the next four years’.  The Minister told the Committee that the funding would ‘assist community legal centres to continue to provide core services to the most vulnerable members of the community’.P127F

6.146 In concluding, the Attorney General stated that:

Overall, the annual report represents a government and a public service who are focused on delivering first-rate services to this community. Through law reform, through funding and through key policy decisions we are helping to support a Canberra that is economically vibrant, that is safe and whose laws reflect the value of the community.128F

Family and personal violence reforms
6.147 The Committee inquired as to how the reforms introduced as part of the Family and Personal Violence package would assist people facing such violence.  The Deputy Executive Director, Legislation, Policy and Programs explained:

We will be working with agencies to monitor how the changes are working for them. As the director-general said, one of the key changes was around the capacity to give evidence immediately so that that could be captured proximate to the time that the incident occurred. It is fairly early days but our intention is to work with agencies to get some preliminary feedback around how that is going in terms of looking at the numbers of matters that have been dealt with under the new arrangements and then use that to see whether or not there are any things that we need to look at with the way the scheme is operating, as well as having a more comprehensive review of the way in which the scheme has worked probably after a couple of years when we have got a reasonable amount of data that will tell us how effectively the scheme is working for those affected by family violence.129F

6.148 The Committee inquired further as to the benefits of the reforms relating to the way evidence is presented to the court and the capacity for the police to capture that evidence.  Discussion ensued as follows:

Ms Greenland: The benefit of being able to give that evidence at the time at which the incident occurs is that the person does not obviously have to relive the experience in terms of repeating the evidence. It also is very good evidence because it is proximate to the time of the incident. And it obviously provides a less daunting experience for victims of family violence when they are able to give that evidence at the time at which, or immediately after, the incident occurred. That is clearly a benefit for those who are in the court process. 

MS CODY: And I would assume that also means it is fresher in the—

Ms Greenland: Yes. That is right. It is actually fresh in their minds and they are able to give evidence. They do not have to recall something that happened quite a long time ago, because obviously matters can take a period of time to come to court. They do get the benefit of being able to give their evidence when it is fresh in their mind.130F

6.149 In noting the positive benefits this reform was having on the ground for those people facing domestic or personal violence, the Committee observed that, in addition to training, it was aware that the new process was requiring extra time at the time of police attendance at the scene with a subsequent flow on to workloads.  The Committee was told that the police have staff—liaison officers in the family violence space—designated to support the police and the new process.P131F
P 
Committee comment

6.150 The Committee acknowledges and welcomes the various policy approaches and responses being undertaken by the Government with regard to strengthening and prioritising its focus in the family and domestic violence space.

6.151 Notwithstanding, the Committee emphasises the importance of ensuring that the implementation of these reforms are adequately supported and appropriately funded in this important policy and service delivery space.

Therapeutic jurisprudence model for care and protection matters in the Children’s Court
6.152 Questions were asked and answered concerning a report prepared by academics from the University of Canberra and the Australian Catholic University in relation to impacts and potential benefits of a therapeutic jurisprudence model for care and protection matters in the Children’s Court.P132F

6.153 The Committee heard the report was the outcome of work being led by the Chief Magistrate involving key stakeholders from the government and non-government sectors.  The Committee was told that the Chief Magistrate had circulated the report to a range of stakeholders as part of the next stage of the review process.  The Committee further heard that the outcome of the review process would involve identification of specified proposals to put to the Government as to how a therapeutic justice approach in the care and protection jurisdiction would work in Canberra.P133F

Committee comment
6.154 The Committee welcomes the work being undertaken in relation to the impacts and potential benefits of a therapeutic jurisprudence model for care and protection matters in the Children’s Court.  Whilst the Committee acknowledges that the work is being led by the Chief Magistrate, it notes that any proposed changes will have budget and resource implications. 
Update on the new court building

6.155 Questions were asked and answered regarding progress on the court redevelopment.P134F
P  The Committee heard that the building was technically due for completion on Friday 3 November 2017 (contractual date), with full completion and occupation by the end of November 2017 but this had been delayed.  The Committee further heard that ‘considerable complexities in the building’ had contributed to the delay in its completion.  However, due to the public private partnership (PPP) arrangement, ‘there is no financial cost to the territory in relation to that delay’.P135F

6.156 As to the delay, the Committee was told that contingencies had to be made for the court and its sitting periods in the first part of 2018 which also included:

…the complexity that we have the Eastman trial on top of the normal work of the court. We have made some arrangements with the Queanbeyan court, which we have used in the past. In the past year we have tested those arrangements with Queanbeyan and have quite a mature relationship there. I am confident that we have business continuity plans that will address the delays. 136F
 
6.157 The Committee inquired about the revised completion date and was told that it was expected to be in the first half of 2018.  The Director of Major Projects stated:

Where we are looking now is in the first half of next year, at a date around April, as the most likely completion date. But there are a myriad of problems, not least of which is that the eastern states of Australia are white-hot with construction and infrastructure activity at the moment, all of which has a bearing on the availability of labour and the subcontractor market as well.137F

6.158 In terms of the flow on effect the delay may have on the infrastructure reconciliation schedule the Committee was told it would require some re-profiling of funds from recurrent to capital as oversight of the project needs to ‘continue for a longer period of time than we had originally anticipated’.P138F
P 

6.159 The Director of Major Projects added:
Because we do not start paying for the building until it is fully complete and fit for us to use for its intended purpose, there is a budgeted recurrent expense that will not occur from 24 November this year. Some of that will need to be re-profiled into capital expenditure to cover our additional costs of project management risks et cetera. We have analysed this and, including the cost of Queanbeyan and the other associated costs of the delay, the net position to government, across both capital and recurrent, is that there is no additional cost to the budget through the delays, largely as a product of its being a PPP contract structure.139F

Committee comment

6.160 The Committee welcomes the new court building and the improvements it will bring to the administration of justice and the working environment as it concerns functionality and safety together with a range of other benefits.

6.161 The Committee notes advice from Directorate officials concerning the delay in completion of the new court building and the anticipated completion date.  The Committee is of the view that should completion be delayed beyond the first quarter of 2018—that the Attorney General should inform the Assembly and detail the contingencies that will need to be made for the court and its sitting periods. 
The Committee recommends that should completion of the new court building be delayed beyond the first quarter of 2018—that the Attorney General should inform the ACT Legislative Assembly at the first available sitting period.  The Statement, amongst other things, should detail the contingencies that will need to be made for the court and its sitting periods. 

6.162 The Committee further notes that the Law Courts Public Private Partnership was the first PPP project entered into by the Territory.  As a form of procurement for infrastructure projects in the Territory, the Committee is of the view that there will be lessons to be learned from this inaugural project as it concerns its ‘integrated purchase of design, construction, operations, maintenance and financing’.P140F
P   
ACT Drug and Alcohol Court
6.163 Questions were asked and answered regarding progress on the introduction of an ACT Drug and Alcohol Court.P141F
P  The Committee inquired about its progress and was told:
The drug and alcohol court was a commitment of the government but it will need to be delivered by the court. Justice Burns has been leading a group of key stakeholders which includes the DPP, Legal Aid, Health and corrections in terms of developing a model. That working group that Justice Burns has convened has put out an options paper and various submissions from stakeholders have been received by Justice Burns’s working group, putting together a model which will be considered by government. Obviously, the resourcing in relation to what the models might be will be considered through the budget process. 

We very much look to both New South Wales and Victoria. There are examples of drug and alcohol courts around the world and we have looked at a range of the literature. Justice Burns’s working group visited New South Wales and we brought somebody from the Victorian court here. I suspect our model will be an amalgam of elements of both of those models; something that will be more suitable for the ACT. 

A key stage that we have also been progressing is work with the drug and alcohol sector in terms of the service provision that would be needed in order to appropriately support people who might be subject to the drug and alcohol court.142F
 

6.164 The Committee further heard, that in addition to the work being undertaken by the Supreme Court and the release of an options paper, the University of New South Wales had been engaged to develop an evaluation framework to assist the working group with identification of broader system issues that need to be addressed in the design of the court.P143F
P 

6.165 The Committee queried where the Court would be sited—either the Supreme or Magistrate’s Court—and was told that was one of the questions being explored as part of the development work.  The Attorney General went on:  
That is one of the questions. In exploring the model, effectively what we have in New South Wales is a model that sits within the District Court, and in Victoria it sits primarily in the Magistrates Court. They are now looking to see, “Does New South Wales grow theirs down? Does Victoria grow theirs up?”144F

6.166 The Director-General added that a further consideration was the Court’s focus and work and how it would:

…fit with the work that the Chief Magistrate has been leading in terms of the therapeutic jurisprudence in the Children’s Court, which has many elements which are similar to a drug and alcohol court. We are looking at how it might all fit together. There will be some questions for government about what is the best model for the ACT. There will be questions around resourcing and all those sorts of issues that go with these sorts of trials.145F
 

6.167 The Committee also inquired whether the Court would require an additional judge or magistrate and was told that this was also being explored as part of the development work.  The Director-General expressed the view that given the size of the ACT jurisdiction it was ‘unlikely’ but noted:

That is one of the decisions that needs to be made. It is unlikely, given the size of our jurisdiction. We are looking at relatively small numbers, at least initially, who would probably be suitable. One of the key things that the group has been looking at is what the eligibility criteria should be: whether certain types of offences should be excluded, at what stage in the process people would be referred et cetera. It is premised on intensive case management by a judicial officer, with that being a key component of what engages a person. We are looking, at least initially, at a person appearing before a judicial officer at least twice a week. But it would probably be a relatively small cohort that we would be looking at. One of the things we are exploring with the service sector is exactly what the size would be. Certainly in other jurisdictions they have capped the numbers going through their drug and alcohol court. So that is a key question that needs to be decided.146F

6.168 The requirement for legislative changes to underpin the functioning of the Court was also discussed.  The Committee heard that some jurisdictions had operated these types of courts without specific legislation while other jurisdictions had.P147F
P  As it concerns the ACT,  the Director-General told the Committee that:

We are envisaging that we probably would tweak some of our legislation in the ACT. We have certainly been considering, in our time lines, the need for legislation as part of the process. We are probably looking at a point in terms of the model. This is all options. The working group has been looking at what is the point. There is a question as to whether you do it at the point the person first comes before the court or whether the matter is actually heard and it is at the point of sentencing in replacement of what would otherwise be a custodial sentence.148F

Committee comment

6.169 The Committee is pleased that work is underway to establish an ACT Drug and Alcohol Court in the Territory.  

6.170 The Committee notes that questions about various parameters of the Court are yet to be determined, and remain under consideration—including: where it will sit; whether it will require an additional judge or magistrate; whether legislative change will be needed; what its size will be—whether numbers going through the Court will be capped; and how it will articulate with work being undertaken in terms of the therapeutic jurisprudence in the Children’s Court.

The Committee recommends that the Attorney General inform the ACT Legislative Assembly by the last sitting day in September 2018 as to the proposed model for the ACT Drug and Alcohol Court.  
6.171 When established—the Committee is of the view that the Attorney General should report annually on the operation of the Drug and Alcohol Court.  Further, a robust evaluation and reporting framework, including parameters for data collection should be developed and implemented, to ensure data capture and reporting from its first day of operation.

The Committee recommends that after the ACT Drug and Alcohol Court has commenced operation, the Attorney General should report annually on its operations.

The Committee recommends that the ACT Government, as part of the ACT Drug and Alcohol Court evaluation and reporting framework, should ensure that relevant data sets are collected and collated to permit the effectiveness of the Court to be assessed.  This should include: statistical data to show recidivism rates, and the rates of offenders who reappear in other courts on different criminal matters.        
Other matters
6.172 Other matters discussed by the Committee included:

· Work being undertaken to improve accessibility to the courts for Aboriginal and Torres Strait Islander people in the ACT.  A workshop convened by the Judiciary—convened jointly by the Chief Justice and Chief Magistrate—was attended by 55 participants with a range of recommendations to improve accessibility to the courts.149F

· The ACT Courts Cultural Diversity Committee—established in response to the work of the National Judicial Council on Cultural Diversity which has released two reports looking at improving access to courts by people from Aboriginal and Torres Strait Islander and migrant (or non-English speaking) backgrounds.  Discussion concerning the remit and current focus of the Committee included: work being undertaken to improve accessibility to the courts for Aboriginal and Torres Strait Islander people in the ACT; and improving access to interpreters in courts and tribunals.150F
 
· Lifting of the ACT Civil and Administrative Tribunal (ACAT) jurisdiction concerning civil matters—impact on workload is being monitored; and clarification as to whether the change  is seeing more instances of people engaging lawyers now for ACAT matters in that higher jurisdiction.151F

· The publication of the name of an accused person in the case of sexual offences—in particular, where prosecutions have been unsuccessful; the range of digital platforms now available to disseminate information; and views as to whether justice considerations are aided by publication of the name(s) of the accused person.152F

· Discussion on the range of reforms to the Liquor Act 2010 during 2017 to reduce red tape for Canberra businesses and support a safer night environment—with feedback as to the reforms being ‘overwhelmingly positive’.153F

· Clarification that changes to the Judicial Council concerning the handling of complaints about judicial officers were concerned with the establishment of a new entity to consider complaints involving judicial officers at first instance; with the Council being tasked with considering complaints after this stage154F
.
· ACT Government Solicitor Counsel fees—quantum of fees; caseload  mix; management of legal services; mix of legal services to the Territory; preference to try to brief local counsel—philosophically and practically; and management  of conflicts of interest in a small jurisdiction such as the Territory.155F
  

· Update on work being undertaken with regard to the redevelopment of the ACT Legislation Register—including: anticipated timeline(s) for the website and register; proposed changes to the “look and feel” of the website interface; and enhancements to the functionality of the Register.  Confirmation that the redevelopment is a long-term project spanning five years with an expectation that the revamped website will be deployed in April or May 2019.156F
     
7 Corrections portfolio
7.173 The Committee heard from the Minister for Corrections on 8 November 2017 to discuss the 2016–17 annual reports, or parts thereof, of the Justice and Community Safety Directorate (as it relates to the Corrections’ portfolio) and the annexed report of the Sentence Administration Board.  Matters discussed included: accommodation for women at the Alexander Maconochie Centre (AMC); detainee education and training; the legislative framework underpinning the power to search visitors and their belongings who may be suspected of smuggling contraband into the AMC; the Custodial and Community Correctional programs—in particular, the Domestic Abuse Program (DAP); addition of a new Passive Alert detection dog to the ACT Corrective Services Canine Unit; gender diverse or unspecified detainees as a cohort of the prison population; and matters related to the Sentence Administration Board. 
Questions 
7.174 Eight questions relating to the Correction’s portfolio were taken on notice at the hearing(s) of 8 November 2017.  Four questions on notice (each with multiple parts) were submitted by members following the hearing(s).  The Question coverage included: Education Centre at the AMC—units currently offered to detainees in the Foundation Skills Training Package, qualifications completed at the AMC since it commenced operation, details of qualifications completed by detainees at the AMC in the period 1 November 2016 to 1 November 2017; bans imposed on AMC visitors—number imposed and reasons or grounds for a ban; the AMC Domestic Abuse Program; rollout of the CORIS data system; Solaris program—participation data in the previous two year period; feasibility study into accommodation and planning needs at the AMC; average costs per detainee per day; the Moss Report—Independent inquiry into the treatment in custody of Steven Freeman (November 2016)—status on implementation of recommendations agreed to and agreed to in principle; and prisoner cohorts.       

ACT Corrections

Opening statement
7.175 In his opening statement, the Minister for Corrections told the Committee that:

Corrective Services continues to make progress in improving in a number of areas. I think I have said to this committee before that I consider that we are at the beginning of something of a new chapter for corrective services in the ACT, in the sense that when the AMC first opened in 2009 it was the first time the ACT had run a corrective services system in its own right. We had always had the remand centre but it was a step up. I feel that we have gone through a lot of that establishment phase now. With the arrival of Mr Peach, six months ago now, we are trying to work through a phase of consolidating the findings of a number of reviews of the AMC and really starting to expand into some new areas of work. Industries is an example of that. I am happy to speak to that more later. That is, in broad terms, where corrections are up to. 157F

Feasibility review of detainee accommodation
7.176 The accommodation pressures being experienced by the AMC due to increased number of female detainees—either remanded in custody or serving custodial sentences was discussed.

7.177 The Committee inquired about the timeline for finalisation of a draft function design brief and capital works plans as it concerns a feasibility review which examined options within the AMC to accommodate an increase in women detainees.P158F

7.178 The Committee heard that the scope of the feasibility review of accommodation had been expanded from female detainees to also include the general detainee population forming a larger feasibility review of detainee accommodation.  Discussed  ensued as follows:

 Mr Peach: The feasibility study as funded by government originally started with a key focus purely on female detainees, with a greater program to come following that to look at the wider needs of—

THE CHAIR: The general population?

Mr Peach: Yes, absolutely. Because of the work that we have done with the female detainees that has been attracting recent media, we have actually taken a far wider and more holistic program with the feasibility study. That encapsulates the needs of the whole—

THE CHAIR: So you have extended the scope of it while it has been underway, essentially?

Mr Peach: Absolutely. We will take the whole planning process for the AMC into consideration, rather than doing it just for females. The problem with doing that is that it would have solved a very short-term need, when actually we need to have a far more cohesive planning process around it.159F
 

Committee comment

7.179 The Committee notes the challenges faced in providing suitable accommodation for women prisoners at the AMC, however it also considers that appropriate accommodation is a critical requirement for the well-being and rehabilitation of women prisoners caught up in the criminal justice system.

7.180 The Committee further notes that from early 2017, a significant rise in the number of women detainees occurred which led to the temporary repurposing of the AMC Management Unit to house female detainees in 14 single cells to provide a combined capacity of 44 beds.P160F
P Notwithstanding, a longer term solution needs to be found to provide a sustainable capacity to accommodate an increase in women detainees beyond those projected when the AMC commenced operation.

7.181 The Committee is of the view that there should be an increase in accommodation available to women detainees at the AMC, as a matter of priority.

Detainee education and training

7.182 The Committee inquired about detainee education and training at the AMC—in particular, the Vocational Education and Training (VET) skills sets and general education units that are available to detainees.  The transition/articulation from education and training as it concerns identified need/demand and associated planning to prison employment, in the context of prison industries, was also discussed.P161F

7.183 The Executive Director of ACT Corrective Services elaborated:

We are constantly looking for opportunities in terms of what we can and what we cannot build into the AMC. There are a number of industries we are considering at this time. We recognise the importance of work and employment in there, but of course we are very constrained by the actual facilities that we have. So we have to maximise that use. For example, we are considering opportunities to work with one of the trades associations at the moment. We are considering the potential for a print-scanning facility within there. So there are a range of options that we have to look at. In terms of working with TAFE, again, that is something we are exploring further. There is the potential to work with traineeships into the future. We are doing an extensive review of our industries at the moment, our access to programs and education of that nature.

In short, the answer is that there is nothing specific at this moment, but we are acutely aware of the need to increase the employment opportunities for detainees in the AMC. As we have seen with the bakery coming online, that will increase. That is just the start of the next part of that.162F
   

7.184 The Committee inquired as to the number and coverage of Information Technology units currently offered to detainees in the Foundation Skills Training Package and was told after the hearing that this included units covering:  the use of digital technology for routine workplace tasks; operation of a personal computer; and operation of work processing operation applications.P163F
P 
7.185 The Committee also inquired about occupational, health and safety qualifications offered at the AMC and was advised after the hearing that this included units covering: First Aid; White Card; contributing to Health and Safety of Self and Others; participation in Workplace Safety Arrangements; and participation in Work Health and Safety Processes.P164F

7.186 In the context of construction industry qualifications—the Committee noted that holding a White Card certificate is now no longer the minimum requirement for working in the Industry and that asbestos awareness training is also required.  The Committee was told that the AMC does not currently offer asbestos awareness training.P165F
P 

7.187 The Committee sought further detail concerning qualifications completed at the AMC.  The Minister informed the Committee that:

ACTCS can report that in the period 1/11/2016 -1/11/2017, 207 VET accredited qualifications and 918 VET accredited units of competency were completed by detainees at the AMC. Further information about education completions are available in previous Justice and Community Safety Directorate Annual Reports.

As all VET accredited units of competency offered at the AMC are nationally recognised, any units completed in custody are recognised by registered training organisations in all Australian states and territories. This enables detainees to continue working towards qualification completion following release from custody.166F

7.188 As to details of qualifications completed by detainees at the AMC for the period 1 November 2016 to 1 November 2017P167F
P the Committee was advised:

	14BQualification
	15BTotal completions
	16BMale completions
	17BFemale completions 

	· 18BCertificate II in Business


	19B11
	20B7
	21B4

	· 22BFirst Aid Certificate


	23B57
	24B44
	25B13

	· 26BCertificate I in Access to Vocational Pathways
	27B2
	28B2
	29B0

	· 30BCertificate 1 in Skills for Vocational Pathways
	31B4
	32B4
	33B0

	· 34BCertificate II in Skills for Vocational Pathways
	35B13
	36B11
	37B2

	· 38BWhite Card Certificate


	39B120
	40B93
	41B27


7.189 In the context of employee education and employment the Committee discussed with the Minister and Executive Director of ACT Corrections the policy shift from the AMC having an initial focus on education only to also including training opportunities and articulation with prison employment industries.  The contribution education, training and prison employment opportunities make towards prisoner engagement and a structured day in a prison environment were also emphasised.P168F

Committee comment

7.190 The Committee recognises the importance of detainee education, training and prison employment opportunities across a number of parameters—including: its role in responding to the identified need/demand of the prison population; its contribution to prison employment—in the context of prison industries; rehabilitation and employment prospects upon release; and its contribution towards prisoner engagement and a structured day in a prison environment.
7.191 The Committee notes that in the context of construction industry qualifications—to be eligible for employment in the Industry the holding of a White Card certificate is now no longer the minimum requirement for working in the Industry and that asbestos awareness training is also required.  As confirmed at the hearing, the Committee acknowledges that the AMC does not currently offer asbestos awareness training but notes the willingness of officials during discussion to take this feedback on board.

The Committee recommends that ACT Corrective Services, as part of the Alexander Maconochie Centre’s (AMC) Detainee Education and Training program, consider making available more industry training programs to assist with rehabilitation and employment prospects upon release and prisoner engagement.
The Committee recommends that ACT Corrective Services, as part of the Alexander Maconochie Centre’s (AMC) Detainee Education and Training program, consider providing asbestos awareness training, in addition to White Card certificate training, to meet the minimum requirement for working in the construction industry.
Contraband

7.192 The Committee was interested to know the legislative framework underpinning the power to search visitors and their belongings who may be suspected of smuggling contraband into the AMC.  Discussion ensued as follows:

Mr Peach: We use the AFP to do our searching. If a visitor is detected by canines or suspected, we actually refer that to the AFP.

THE CHAIR: Does that mean you have to call in the AFP or do you have some people there?

Mr Peach: No, we would call in the AFP.169F

7.193 The Executive Director further clarified that AMC staff are permitted to do a pat-down search not a physical strip search which falls to the AFP.  Discussion ensued as follows:

Mr Peach: First up, Mrs Jones, in answer to your first question around searching, can I clarify what I referred to as strip searching of people. We do search visitors. We do put them through the X-ray machines.

THE CHAIR: You put them through the detectors.

Mr Peach: Our staff are able to do what we call a pat-down search. What we cannot do is a physical strip search.

THE CHAIR: A pat-down search on adults or on children?

Mr Peach: On adults.

THE CHAIR: Children are not patted down?

Mr Peach: Not at young ages, no.

THE CHAIR: Is it a bit like with the mental health facility: if there is any concern about children with contraband, they are just denied entry?

Mr Peach: We would deny entry. Realistically, if somebody was in possession of an item, we would not allow them in.170F

7.194 Questions were asked and answered regarding ratios of AMC staff to visitors; supervision strategies and capacity to be proactive in the management of contraband.  The Executive Director of ACT Corrections was of the view that: 
It is actually good supervision in the AMC in terms of ratios. It is significantly comparative to, if not higher than, what I have seen in other jurisdictions. I think we can be more proactive in the actual management of contraband. We are working through a range of strategies to do that as we speak; that is high on our agenda for security, anyway. A lot of that is based on the intelligence work that we need to do. We are announcing our intelligence capacity as we speak. We actually can target our search and we can target our operations more, but we do have to balance the level of dignity that we give to visitors with the risks to security.171F

7.195 The Committee inquired as to the repercussions for visitors found to be bringing contraband into the AMC and was told: 

From a police perspective, they are prosecuted where there is evidence to suggest it. From a prison perspective, we ban visitors, or are able to ban visitors. Again, they are measures that we take. For a detainee that is involved in that, we take a range of measures. Some of those can be disciplinary for people that are entering with contraband.
…

We are looking at how we use better counselling and better support services for people that are caught with those, because, with respect to the reason why they are bringing them in, it is not always just for their own use.172F

Gender diverse or unspecified detainees as a cohort of the prison population
7.196 The Committee discussed with the Minister and officials matters concerning gender diverse or unspecified detainees as a cohort of the prison population.  This included: gender reassignment surgery; and procedures for accommodation and other prison requirements where a male detainee decides to identify as a female.  The Committee heard that in these circumstances it would be a matter of assessing each individual on a case by case basis within a broad framework of safety being the priority for all detainees and staff.P173F
P 

Committee comment

7.197 The Committee is of the view that gender diverse or unspecified detainees as a cohort of the prison population is a key issue that contemporary correctional systems must be prepared for now and into the future.  Its management whilst being underpinned by an appropriate policy response must balance the safety needs of detainees, staff and high risk detainees.  The Committee considers that as female detainees at the AMC are a minority population, any policy response to managing gender diverse or unspecified detainees must ensure the safety of this cohort of prisoners as a high priority.

The Committee recommends that in its policy response to managing gender diverse or unspecified detainees at the Alexander Maconochie Centre (AMC), ACT Corrective Services must ensure the safety of vulnerable detainees is paramount. 
The Committee recommends that the ACT Government develop and implement a policy on the accommodation arrangements for any detainees of the Alexander Maconochie Centre (AMC) who choose to change their gender identity during detention. 

Custodial and Community Correctional programs—Domestic Abuse program
7.198 Questions were asked and answered concerning the Domestic Abuse Program (DAP). The Committee heard that the DAP is conducted in the AMC for detainees and in the community. The program is facilitated by ACT Correctional Services staff from the Programs Unit and qualified Community Corrections officers. The DAP is the main treatment option for male perpetrators of domestic violence who are assessed as being of medium risk of reoffending or higher. The program aims to hold offenders accountable for their violence and provides an opportunity for them to develop the skills and attitudes necessary to maintain a healthy relationship.P174F

7.199 As to the background of the DAP, the Committee was told that it was initially contracted from NSW and it is considered ‘to be a therapeutic behaviour change program’.  In terms of eligibility to participate, the Acting Manager of Offender Services and Corrections programs told the Committee:

In terms of eligibility, we have screens that we do to determine their eligibility and also their suitability—whether or not they are program ready and able to engage in a group process.175F

7.200 The Minister confirmed that the DAP was for male perpetrators of domestic violence and that, as it concerns female perpetrators:
No, we do not have a dedicated program at this time. It has not been identified as a major need in the ACT. It is not to say that there cannot be female offenders, but we have not reached a point where there are sufficient numbers to—176F

7.201 The Committee sought further information as to how male perpetrators of domestic violence are assessed as being of medium risk of reoffending or higher.  Discussion ensued as follows:

Ms Byrne: We use a tool called the LSI-R. It is also used in New South Wales Corrective Services. That is an actuarial tool based on a number of domains which assess their criminogenic risk across the range of 10 risk factors. Based on that number, it is an indicator of whether or not they are at low, medium or high risk of reoffending. We use that as one of our metrics to determine their suitability for programs.

MS LEE: Who undertakes that assessment using that tool?

Ms Byrne: The LSI-R is undertaken at the AMC by our case managers. It is used and interpreted by our program facilitators.177F

7.202 The Committee inquired about completion rates—noting from the JACS Directorate annual report that it appeared for 2016–17 that 58 offenders were referred to the program with 32 completions and 26 non-completions—in particular, whether any assessment was done to determine reasons for failure to complete.  After the hearing, the Minister advised:

Successful completion of the OAP is dependent on participants attending all sessions, actively participating in discussions and tasks and being able to apply principles to their own offending.  During the 2016-17 financial year a total of 58 offenders were referred to the community program and 32 completed it. These figures include perpetrators that were re-referred to the DAP following non-completion of the program on their first referral.178F
 

Other matters
7.203 Other matters discussed included the: 

· addition of a new Passive Alert detection dog to the ACT Corrective Services Canine Unit and clarification that the Canine Unit conducts searches in areas of the AMC, including the visitor’s area, accommodation blocks, mail and vehicles179F
;  
· Methodone program—number of detainees participating in the program; programs available at the AMC to help detainees manage their drug taking behaviour and programs to break the chain of addiction180F
; and
· Solaris Therapeutic Community Program—participation data, with the Minister confirming that in the past two years, 99 detainees have participated in the Solaris Program at the AMC. Of the 99 participants, 45 detainees graduated from the program, 23 detainees are currently completing treatment or participating in program readiness, and 31 detainees exited the program due to early release, choice or discipline reasons181F
.
Sentence Administration Board

7.204 The Sentence Administration Board (SAB) is established under section 171 of the Crimes (Sentence Administration) Act 2005 (the CSA Act) which provides the framework for board operations and the legislative power for the Board to make decisions.  Further, the Act provides for legislative functions to be implemented in a manner that upholds human rights.

7.205 As to the functions of the Board—the CSA Act requires the Board to supervise critical aspects of periodic detention, parole and release on licence including breaches and the amendment of conditions. 

7.206 The CSA Act provides for a uniformity of approach to inquiries and hearings, irrespective of whether they relate to periodic detention, parole or release on licence.   Further, the Act details consequences for any offender who fails to meet their obligations.

7.207 In considering the work of the Board—the legislation provides the framework for two areas of work: (i) supervisory—supervisory functions are in respect to the Board’s responsibilities in relation to parole, periodic detention and release on licence; and (ii) advisory—advisory functions allow the Minister to seek advice from the Board concerning individuals or young offenders.P182F

7.208 The Chair and Deputy Char of the Board appeared before the Committee on 8 November 2017. 

Opening statement

7.209 In her opening statement, the Chair of the Board told the Committee:

I would just make the comment that it is a very important jurisdiction. It is a difficult jurisdiction. We take the role very seriously. There are a lot of initiatives on foot to work intensely with a whole lot of parts of the criminal justice system to improve outcomes. The board is very aware of those and is working within those; for example, on reducing recidivism and rehabilitation. We are focused on decisions about whether someone gets parole and, if they do get parole, breaches and what occurs then, and also the new intensive corrections orders. If someone breaches those or there is an allegation of a breach, they come very swiftly before the board. We manage the decisions about breaches and, if they get cancelled, the reinstatement of an ICO. There are a few other things we do, but they are the main aspects of our work. That is in the annual report, of course, but that is just to give you an overview of what we do.183F

Data collection—capture and interrogation functionality

7.210 The Committee was interested in the Board’s data collection, recording processes and interrogation functionality.  Discussion ensued as follows:

Ms Beacroft: Could I just break that into two, if you do not mind?

THE CHAIR: Please.

Ms Beacroft: One is about what we have before us when we make a decision about a particular offender.

THE CHAIR: Yes.

Ms Beacroft: We have a very streamlined system. I have worked in a lot of different areas, and I would say it is right up there. We have an iPad, and—I am a criminal lawyer by background—all the previous history is on that iPad. There is probably weeks worth of reading on that iPad.

THE CHAIR: Per person?

Ms Beacroft: Yes, per person. And to some extent, even if they have come from another jurisdiction, that material is there. Or if we wanted to ask for that material, that can be loaded. Certainly in relation to the matter that they are doing an ICO or parole order for, or applying for parole, all the criminal history is there—all the documents that were before the court: the transcript, the victim statements, everything. My personal view, and I think Don would agree with this, is that what we have before us is extraordinarily wide and deep, and the preparation is significant for every matter.

THE CHAIR: I am sure you realise the importance of the decision both to the individual and to the community.

Ms Beacroft: Definitely.

THE CHAIR: And getting it as right as we can.

Ms Beacroft: Definitely.184F

7.211 The Committee also inquired about the status of the SAB transition to the new database (the CORIS system) and was told:

The system that is being developed by Corrective Services is called the CORIS system. There have been consultations happening for an extended period of time. It is currently in the final stages of developing the sandbox; that is about as technologically savvy as I get in terms of describing it. In terms of the pilot or the trial for staff members, we are anticipating that that will happen in the next few months, and then ideally a full rollout next year.185F

Committee comment 

7.212 The Committee welcomes the Minister’s advice with regard to the upgrade of the Offender Management System and that its enhanced capabilities will enable more robust reporting on offender data from custodial and community based sentences.  The Committee further notes that SAB outcomes will be recorded in the new database.

7.213 The Committee emphasises that the concept of a systemic approach to collecting data coupled with functionality to interrogate trends and related matters are requisite requirements in supporting an evidence based approach to assessing the effectiveness of legislation and any subsequent reform(s); discovering useful information; identifying weak points and gaps; and supporting decision-making. 

7.214 Enhancing the capacity for data analysis or analytics therefore warrants careful consideration when investments are being made either to fully replace or upgrade databases, as is the case with ACT Correction Services new offender management system, known as CORIS™. 

Other matters

7.215 Other matters discussed by the Committee included: 

· the frequency with which the Board met during the reporting period (57 times) and confirmation that the SAB meets face to face at each meeting and that there were occasions during the reporting period where extra sittings were also needed186F
; and
· an observation that during the reporting period the appointment terms of all SAB members were due for renewal and clarification as to whether this may have caused any administrative inconveniences87F
. 
8 Justice, Consumer Affairs and Road Safety portfolio

8.216 The Committee heard from the Minister for Justice, Consumer Affairs and Road Safety on 8 November 2017 to discuss the 2016–17 annual reports, or parts thereof, of the Justice and Community Safety Directorate and Chief Minister, Treasury and Economic Development Directorate (as they relate to the Justice, Consumer Affairs and Road Safety portfolio).  Matters discussed included: justice reinvestment programs; expansion phases of the restorative justice scheme; sophisticated scams; motorcycle lane filtering trial; 2016 Segway Review Report; and the introduction of light rail and effect on traffic laws. 
Questions 
8.217 Four questions relating to the Justice, Consumer Affairs and Road Safety portfolio were taken on notice at the hearing(s) of 8 November 2017.  Two questions on notice (with multiple parts) were submitted by members following the hearing(s).  The Question coverage included: the JACS Directorate staff survey; electric bikes—usage, legislative compliance and applicable road transport legislation; provision of consumer information by Access Canberra to vulnerable groups—number of languages in which this information is available; the Chevron Marking trial—update; and indigenous affairs as it concerns the Outward Bound skills for life program and the indigenous justice partnership.     
Justice portfolio component
8.218 The Committee discussed with the Minister for Justice, Consumer Affairs and Road Safety and officials a number of matters concerning the justice portfolio.  This included: justice reinvestment and the Aboriginal and Torres Strait Islander community; and expansion of the restorative justice scheme.

Restorative justice scheme 
8.219 The ACT’s restorative justice scheme:
…provides the opportunity for eligible and suitable victims, offenders and their supporters to communicate, either face-to-face or by indirect means with the help of a trained restorative justice facilitator. The purpose of this communication is to get a better understanding of an offence, including what happened, who has been affected and in what ways, as well as what the responsible person/s can do to help 'put things right' for victims of crime. Tasks related to ‘putting things right’ can be included in what is known as a Restorative Justice Agreement and signed by consenting key participants. Tasks must be reasonable, constructive and within the capacity of the individual to achieve. They often include financial reparation, apologies or volunteer work.
Restorative justice is a voluntary process and not a mandated program. Participation involves the informed consent of offenders and victims. Declining to participate carries no penalty for either party. The best results for restorative justice participation and for compliance with Restorative Justice Agreements occur when there is continued oversight of the restorative justice process by the referring entity.188F

8.220 The Restorative Justice Unit (RJU) is responsible for the Restorative Justice (RJ) scheme.  For 2016–17, the RJU received 260 referrals, compared to 120 referrals in 2015–16—an overall increase in referrals of 117 per cent in 2016–17 from 2015–16.P189F
P  As to further detail:

These referrals included 573 offences, a 94% increase from 294 offences referred in 2015-16, 297 offenders, representing a 95% increase from the 152 offenders referred in 2015-16 and 501 victims, representing a 142% increase from the 207 victims referred in 2015-16. A very large number of victims attached to one referral skewed results for victim participation in 2016-17.

A total of 128 adults and 169 young offenders were referred to restorative justice in 2016-17. Of the offences referred, 551 were less serious in terms of maximum potential penalties, while 22 were serious offences.190F

8.221 For the reporting period—119 matters were found eligible and suitable to proceed to conference by the RJU.  These matters involved 62 young people; 66 adults; and 142 victims. Eighty-two of these conferences were face-to-face and 37 were indirect (that is, through convenors at a distance, by sound recording, video or written).  As compared with conferencing in 2015–16—there were four more indirect processes and 27 more face-to-face conferences held in 2016–17 than 2015–16.  This represents an overall 29 per cent increase in conferences across 2016–17 as compared with 2015–16.P191F

8.222 The Committee discussed at length with the Minister and the Manager of the RJU, the expansion of the Scheme including phase two (February 2016) to include adult and more serious offences (after 11 years working exclusively with young offenders and less serious offences); and phase three (commencing in 2018) to include domestic violence and sexual offences.P192F

8.223 As it concerns phase two of the Scheme extending to adults, the Committee was interested in the types of offences that were  covered and was told:

It includes less serious and serious offences. Less serious offences are those that attract 10 years for a personal offence or 14 years for a property offence or less. Serious offences are offences that attract maximum penalties beyond that. That is a very brief categorisation. There might be assaults occasioning actual bodily harm that fall into the less serious category. There might be assaults occasioning intentional grievous bodily harm that fall into the serious category. In the less serious category there might be motor vehicle incidents where there is negligence and somebody has been seriously harmed as a result. There are thefts, robberies—quite a lot. As I said the only offences at this stage that we would not take are for family violence and sexual offenders. If we had a victim who was interested in participating in a matter that involved a murder or manslaughter, they are available right now.193F

8.224 The Committee noted that phase three of the RJ Scheme would commence in 2018—extending the Scheme to domestic violence and sexual offences.  The Committee discussed with the Minister and the Manager of the RJU how this would work in practice and the inherent challenges involved.P194F
P  It was emphasised that participation in RJ is a voluntary process—with the Minister commenting:
The very important thing to note at the start is that it is always a voluntary process. People are not required to participate. The formal answer to your question is that there are a series of guidelines that are currently being developed in partnership or in consultation with a range of key community stakeholders, particularly in this case some of the victim support groups like the Rape Crisis Centre and various other groups that you would imagine would be operating in this space.

That very simple premise, that you do not have to participate, is the most important part of the process, particularly in this sort of space, which is so very personal and so very sensitive. Having said that, the premise is that for some people it will be beneficial and can offer them an opportunity to seek a degree of resolution that might not be available through a traditional criminal process.195F

8.225 The Minister added:
It is not just about the victim; it also, of course, requires the perpetrator to be willing and able to accept responsibility for what they have done.196F

8.226 The Committee inquired as to whether any other jurisdictions had extended their RJ schemes to include domestic violence and sexual offences and was told:   

We know that New South Wales have been using restorative justice for serious and violent offences, including domestic violence and sexual assault, for well over two years now. One victim of sexual assault in Canberra was able to have a conference with her offender, who was at that time in a New South Wales prison. We did not have a prison then. It was very successful, but it was a very slow preparation. At the end of that, she was still very nervous about going into it, but she felt it was the beginning of her healing when she finally had that opportunity. 

Queensland runs restorative justice options for adolescent sexual offenders. We have had some training in the model that they use. They refer to that as RJ-plus. It is extra support, including specialist support from agencies who understand the dynamics behind those kinds of offences.197F

8.227 In this context the Committee discussed how a RJ process would work with victims of domestic violence and sexual offences.  Notwithstanding that all involved have to agree to be involved in the process, it was noted there was potential for collateral damage to the victims.  

Committee comment

8.228 The Committee acknowledges the challenges and sensitivities associated with extending the RJ scheme to victims of domestic and sexual violence in 2018.  It is clear to the Committee that the Minister and relevant officials are cognisant of these challenges and sensitivities.

8.229 The Committee emphasises that the implementation of phase three of the RJ scheme needs to be carefully handled with the overriding priority being the wishes of those involved.  The Committee reiterates as planning and implementation for this phase moves forward, the Minister’s comments:

Perhaps I could just add that I appreciate the sort of—I do not know quite what the right word is—nervousness behind moving to this phase. It is something I am very conscious of as well. Under the legislation, phase 3 does not start until the minister signs off. There is a sort of process. I have been very clear with the team that, whilst 2018 is the target date, we will not start until we are ready.

…

Until they feel that the guidelines are right and they have been developed with our community partners to a point where the community has trust that the guidelines are right—and certainly until the team say to me that they feel they have got the training and the processes ready—we will not start phase 3. It is quite sensitive. There is a degree of risk in this. There is also, obviously, significant opportunity if we can provide a better process for some people. It is just getting that balance right.198F

8.230 The Committee notes that using RJ in cases of domestic and sexual violence is not without risk. Discussion and consultation with key stakeholders, including the ACT community, as to the parameters and priorities of phase three of the RJ scheme is important in clearly setting out that protection of victims is paramount.
8.231 The Committee notes that in response to a recommendation it made as part of its consideration of referred 2015–16 annual reports that the Government discuss and consult with key stakeholders, including the ACT community, as to the parameters and priorities of phase three of the RJ scheme, in order to protect victims—the Government agreed with the recommendation stating that:

The Restorative Justice Unit (RJU) is engaged in ongoing consultation and will be finalising draft guidelines for the use of restorative justice for phase three matters of the RJ Scheme, to be disseminated for stakeholder feedback later this year. The Crimes (Restorative Justice) Act 2004 does not allow phase 3 referrals to RJ as a diversion from prosecution, except in exceptional circumstances. Phase 3 matters will in most cases only be eligible for referral to RJ after a plea or finding of guilt.199F
 
8.232 The Committee notes that the Minister for Justice, Consumer Affairs and Road Safety released guidelines to support phase three of the RJ Scheme on 13 March 2018.  The Minister advised that:

 Phase Three will see restorative justice extended to include family violence and sexual offences. The ACT Restorative Justice Unit has been consulting on steps and protections in place for victims and offenders.200F

The Committee recommends that the ACT Government continue to raise awareness of restorative justice benefits for both victims and perpetrators across the ACT community. 
Justice Reinvestment and the Aboriginal and Torres Strait Islander Community
8.233 The Committee inquired about justice reinvestment programs—specifically, that during the reporting period, two trials—the Yarrabi Bamirr Trial and Bail Support Trial—focusing on the Aboriginal and Torres Strait Islander community were developed for implementation in 2017–18.P201F

8.234 The Committee heard that the Yarrabi Bamirr Trial will use a family-centric service support model to improve life outcomes and reduce, or prevent, contact with the criminal justice system.P202F
P The Minister explained:

…that trial is now underway. I launched that with the CEO of Winnunga, Julie Tongs, on 27 April this year. The initial intent with Yarrabi Bamirr is that we target 10 families. The premise of the program is to try to engage families who either have been involved with the criminal justice system or could be. Of course there is a bit of sensitivity in identifying people, but that is the strength of the partnership with Winnunga. They know their community well and they are able to, through the culturally appropriate way, engage those families.203F

8.235 The parameters around engaging with families involved—including: services and support; case management model; concept of a family-centric case management model; and evaluation methods and markers—were also discussed.P204F

8.236 The Committee inquired further about evaluation of the Trial and measures in place to monitor and assess its effectiveness.  A directorate official elaborated:

In co-designing the model that we would use for the trial with Winnunga we also worked with partners at the ANU to design an evaluation model. They were in on the ground level to know what evaluation methods and markers we would use to evaluate the trial as we went. At the moment we are still obviously in the trial phase and we will be collecting all that data. It will be a bit of time before that will be available.205F

Other matters
8.237 Other matters discussed by the Committee, as it concerns the Justice portfolio component included:
· JACS Directorate staff surveys and use as a key tool used to inform the development and implementation of JACS workforce strategy206F
; and

· further detail as to the nature of activity underpinning the High Density Housing Safety and Security Program207F
—operating since 2008—a collaborative program between JACS, ACT Housing, ACT Health, ACT Policing and Reclink Australia Incorporated to address crime and anti-social behaviour in high-density housing complexes on Ainslie Avenue208F
.   
Consumer affairs portfolio component
Sophisticated scams
8.238 The Committee inquired about the perceived rise in scams taking advantage of the digital space and work being undertaken by Access Canberra to: (i) address the threats these sophisticated scams pose; and (ii) protect those groups more vulnerable to these types of scams.  The Commissioner for Fair Trading told the Committee:

Yes. Scams are more pervasive and, as you are quite rightly saying, Ms Lee, they are moving into the digital space very quickly. We work really closely with the ACCC in this space as well as with ACT Policing, and we are a member of the Australasian Consumer Fraud Task Force. The Consumer Fraud Task Force is made up of all of the fair trading jurisdictions of Australia and New Zealand, as well as a number of key law enforcement agencies across the country, including most state police forces and the Australian Federal Police. It is also backed by research through the Australian Crime Commission.209F

The Australian Crime Commission has done a considerable amount of work in this area in evaluating the impact not only in relation to consumers but also across business losses in Australia. It is now recognised on the organised crime threat assessment for the commonwealth. So you are quite right in saying that it is problematic.210F

8.239 The Committee was further advised that:

In terms of what we are doing about it, we work to disrupt. The most important mechanism that we see, because most of it happens offshore—it is not located in Australia—is to arm consumers and businesses with information in relation to preventing potential losses. Of course, the perpetrators of these types of activities are not fly-by-nighters. The intelligence suggests they are organised crime syndicates and they are very well resourced. As we adapt, they adapt quicker; also the use of their technology is very adaptive.211F

8.240 As to work being undertaken to prevent people being caught by scams—the Commissioner explained the public education and information strategies utilised by Access Canberra.  The Committee was told:

We use the obvious mediums such as websites and the like, but we also have quite targeted representations to more vulnerable elements of our society. For instance, this year we have gone out to various businesses, as well as consumer groups, including retirement villages, where we educate consumers in relation to the types of activity that they may expect in relation to scams. It may be from a telephone call. The Microsoft scam was one of those obvious ones that emanated from India. Of course, there is the all-pervasive email-type scam—the classic Nigerian-type scams, as they call them.212F
 

8.241 The Commissioner emphasised the importance of educating businesses and consumers about what they should be alert to in terms of the language and responses associated with grooming techniques.  In practical terms:

They try to set up some sort of relationship activity before they ask for money. Inevitably, that question will be posed to them. That could come from a range of examples, such as, “I want to come and meet you.” That is the classic dating scam. Or it could be: “I’ve got a sick child and I live in a Third World country. Can you assist me?” The general type of scam now is not necessarily to ask for money up-front but to invest in the time, facilitate that ongoing relationship with someone, ask for money, and then it necessarily increases. We are aware of incidences where people have lost quite a bit of money through that.213F

8.242 The Committee inquired about work undertaken to protect vulnerable groups—such as retirement homes, the elderly, people with a disability; and people from culturally and linguistically diverse backgrounds.  The Committee also queried whether sufficient resources were available to conduct this work and whether enough was being done to make sure that high risk groups have the right amount of protection or information to not fall for these scams.  In response, the Commissioner for Fair Trading commented:

Again we are working through the commonwealth agencies in relation to that. We can leverage off their ability to get material and expertise in, in relation to working through the NDIS or through CALD groups. Generally we will replicate that information here and push it out on a local basis.214F

8.243 After the hearing, the Committee was advised that:

Access Canberra has information about how to protect yourself from scams available on the Access Canberra website. Scams target people of all backgrounds, ages and income levels across Australia.

Information about how to protect yourself from scams in the following 12 languages can be accessed via the Access Canberra website: Arabic; Chinese simplified; Chinese traditional; Dari; Farsi; Hindi; Indonesian; Korean; Spanish; Tagalog; Turkish; and Vietnamese.215F

Road Safety portfolio component
8.244 The Committee discussed with the Minister for Justice, Consumer Affairs and Road Safety and officials a number of matters concerning road safety and transport regulation.  Matters discussed included: the motorcycle lane filtering trial; the ACT Road Safety Strategy 2011–20; the Segway review; introduction of light rail and effect on traffic laws; regulation of electric bikes; and chevron marking trial.

Motorcycle lane filtering trial evaluation 
8.245 As it concerns lane filtering, the JACS Directorate 2016–17 annual report states:

Lane filtering continues to be allowed in the ACT pending the outcome of an evaluation of the trial. The evaluation will be based on a before and after study of accident data and community awareness of the rules relating to lane filtering. The evaluation will be published in 2017-18.216F

8.246 The Committee inquired about the two year motorcycle lane filtering trial that ended on 31 January 2017—in particular, evaluation of the Trial.  A directorate official advised:

The formal review of the lane filtering trial is underway. It has started; it is not finished yet. At the moment we are expecting an interim, a draft, report at the end of the month. The people evaluating that are the Sunshine Coast university; they are helping us out with that one. I think we have some survey results and things like that, but we are just waiting to put it all together. The next step is that I will brief the minister. But, as the minister says, anecdotal responses are quite positive.217F

Improving road safety

8.247 Questions were asked and answered regarding measures to improve road safety.  The Committee inquired about the interpretation of data as it concerns annual number of road safety fatalities per 100,000 head of population to December 2016.  In particular, the Committee was interested in the comparison of the road safety performance of the Territory with national figures and its use to monitor road safety performance.P218F
P     

8.248 As to interpretation of the data, discussion ensued as follows:

Mr Rattenbury: There are two components to it. One is that nationally we have seen the road toll actually rising. This is a source of considerable concern to road safety ministers across the country; in fact, we are having a meeting this Friday. I know that the federal minister, Darren Chester, is very focused on this issue. People are looking at why that is happening and what further responses we need to make. With the ACT figures you will see that the line goes up and down a lot. 

MS CODY: Yes.

Mr Rattenbury: Our numbers are quite small. We tend to fluctuate between six and 15. That is why you see that graph. It looks quite dramatic, but literally we can go from 12 to eight in a year. You could say that our road toll has dropped by 33 per cent, but it is not really appropriate to describe it like that.

Ms Field: It is not statistically significant.219F

8.249 The Committee also discussed the role of the ACT Road Safety Strategy 2011–20 in terms of its educational outcomes targeting different types of road users and reductions in road fatalities.P220F

8.250 The Minister explained:

The road safety strategy, which is 2016-20, has 42 or 38 initiatives in it, something of that order. They are targeted. What we see in the ACT is a disproportionate number of people in two categories represented in our road fatality and crash statistics. That is younger drivers and older drivers, and a lot of effort is going into those two particular areas. The other is vulnerable road users—motorcyclists and cyclists particularly, and pedestrians to a lesser extent, but certainly those first two categories. That is why you will see in the road safety strategy that those three themes are most represented in the road safety strategy as a targeting of resources.221F

Segway review

8.251 A review of Segway use was commenced in 2015–16 and completed in December 2016 with the release of the 2016 Segway Review Report.  The Report ‘included recommendations to allow greater commercial and private use of personal mobility devices in the ACT’.P222F

8.252 The Committee asked about the Review and the ensuing legislative changes required to permit use of personal mobility devices in the ACT.  The Minister advised that regulationsP223F
P have now been changed to permit use of ‘segways under certain conditions on cyclepaths and similar areas across the territory’.P224F
P 

8.253 The Committee inquired as to feedback about regular users post introduction of the regulations and was told: 

…we have had very little feedback and very little evidence of a large uptake of segways. They are quite expensive pieces of equipment.225F

Introduction of light rail and effect on traffic laws
8.254 The Committee discussed the effect of the introduction of light rail on traffic laws and what legislative change would be needed.   The Minister explained that the changes required would  be progressed in two tranches—with the first tranche focusing on the integration of light rail within the road environment and covering driver licensing requirements and drivers’ insurance—having gone through the AssemblyP226F
P in August 2017.  The second tranche would focus on passenger related issues and ticketing.  Discussion on the legislative change required ensued as follows:

Mr Rattenbury: There are. There are a range of them. There are two tranches of legislation coming through. The first one has just gone through the Assembly in the last month or two. That made a series of changes that related to issues such as driver licensing requirements for the drivers’ insurance requirements and the like. There is a second tranche of changes coming through. They relate a bit more to passenger related issues, ticketing and the like, and there may be some further road rule changes in that.

Ms Playford: Just to amplify that, we are looking to extend a number of the infringements et cetera which apply on other forms of public transport, like buses, to the light rail environment.227F

Other matters

8.255 Other matters discussed by the Committee included:
· Chevron marking trial and impact on tailgating.  On notice, the Minister for Transport and City Services provided an update on the Chevron marking trial228F
; and  

· regulation of electric bikes—or power assisted pedal cycles and pedelecs—and clarification as to whether any review of their use in the ACT may be planned.229F
   The Minister advised after the hearing that the ‘ACT is not conducting a review of electric bikes, and I am not aware of any review being conducted by another jurisdiction’.230F
  The Minister further advised that ‘riders of power assisted pedal cycles and pedelecs have the same rights and responsibilities, including obeying all the applicable road rules, as other bicycle riders’.231F
  

9 Regulatory Services portfolio

9.256 The Committee heard from the Minister for Regulatory Services on 8 November 2017 to discuss the 2016–17 annual reports, or parts thereof, of the Justice and Community Safety Directorate and Chief Minister, Treasury and Economic Development Directorate (as they relate to the regulatory services portfolio) and the ACT Gambling and Racing Commission.  Matters discussed included: Canberra Greyhound Racing Club inspections 2016–17; compliance concerning the ACT Gamblers Exclusion Register; problem gambling assistance fund; problem gambling assistance fund; exclusion database; and community contributions made by gaming machine licensees pursuant to the Gaming Machine Act 2004.
Questions 
9.257 Four questions relating to the regulatory services portfolio were taken on notice at the hearing(s) of 8 November 2017.  The Question coverage included: compliance inspections—racing and wagering licences/providers; Canberra Greyhound Racing club inspections for 2016–17—number of inspections across other racing venues and the proportionate increase compared to 2015–16; whether there had been additional costs to Access Canberra 2016–17 in relation to increased inspection activities; and breaches of the Gambling and Racing Control (Code of Practice) Regulation 2002. 
Racing and gaming regulation and policy
9.258 Mr Gordon Ramsay MLA appeared on 8 November 2017 to discuss his responsibilities with regard to racing and gaming policy (as Attorney General) and racing and gaming regulation (as Minister for Regulatory Services).

9.259 Specifically, at the hearing the Committee considered the relevant parts of the Chief Minister, Treasury and Economic Development 2016–17 annual report relating to racing and gaming and the Gambling and Racing Commission 2016–17 annual report.

Opening statement

9.260 Whilst not making an opening statement, the Minister told the Committee:

I have a few brief words. It is not an opening statement but I do wish to note for the committee and for the record that there have been two causes of action or two legal cases that have been commenced against the ACT government in relation to Canberra greyhound racing. One is in relation to the track at Symonston and one is in relation to various matters that they say would arise in the event that the Legislative Assembly passes bills, noting that obviously with the principles of sub judice there may be some questions that we will be unable to answer. I do have counsel with me and at that stage I will be able to confer on matters in relation to sub judice principles.232F
 
9.261 The Committee sought clarification that ‘commenced’ meant that the court action had started, in that legal documents relating to each case had been filed and served.  The Attorney General confirmed that they:

Have been filed and have been served, yes. We received one on 16 October and one on 2 November.233F
    
9.262 At a later stage in the hearing, the Attorney General was asked, given the limitations concerning sub judice in connection with the two matters before the courts, whether he was satisfied that he could have a robust debate on the Bill currently before the Assembly, given the restrictions that were highlighted to the Committee at the commencement of the hearing.P234F

9.263 The Solicitor-General responded on the Attorney General’s behalf.P235F
P  The Committee noted that the Attorney General would not be able to defer to the Solicitor-General in the Chamber and again put the question to the Attorney General:

…in his capacity as a legislator, as somebody who is making policy decisions and putting forward for public debate something that is clearly within the community. It is an issue, and it is a contentious issue. I suppose my direct question—and I framed in that way specifically—is: are you satisfied that you are going to be in a position to robustly debate a contentious piece of legislation that has come before the public domain? Even now, when I asked that question, you spent quite a bit of time on it. That is fair enough. You have the Solicitor-General there, and why would you not rely on his expertise? But he did speak on your behalf. You are not going to have that available to you in the chamber. How can you satisfy the other members of the chamber, as well as the broader community, that you are going to be able to have a robust debate, which is what the Canberra public expects of its elected members, especially a minister who is pushing forward with this policy?236F
  

9.264 To which the Attorney General responded:

Mr Ramsay: And noting the advice that has been mentioned here today as well, but I do have full confidence that the debate that will be in the Assembly, when it is brought on for debate, will be able to robustly consider matters that are relevant to the legislation itself.

MS LEE: Whilst at the same time not impinging on any sub judice issues?

Mr Ramsay: That is right.237F

Committee comment

9.265 The Committee notes as it concerns court action commenced by the Canberra Greyhound Club in the ACT Supreme Court with regard to renewal of its lease, in her judgement on 23 February 2018, Chief Justice Helen Murrell, while not overturning the ACT Planning and Land Authority’s decision, upheld 80 per cent of the matters raised by the Club concerning the lack of process surrounding the Government’s delaying of a decision to renew the Club’s lease in April 2017.P238F

9.266 The Committee is of the view that where industry reform and associated measures are being considered, such as the revoking of or varying legislation, at a minimum, procedural fairness considerations should be afforded to all affected stakeholders.    
Compliance inspections—racing and wagering licences/providers
9.267 The Committee noted that during the reporting period, Access Canberra’s compliance program had undertaken 122 inspections of racing and wagering providers in the Territory for compliance matters.  The Committee was interested in the outcomes of this compliance activity and was told:

We have a high degree of compliance across the sector. We have a proactive compliance program which is undertaken through our integrated program with Access Canberra and it is programmed over the course of 12 months. We risk assess particular events and we deploy our resources based on the risk that we anticipate for particular sectors.

Over the course of the year we paid particular interest to the thoroughbred, harness and greyhound activities and we found that there was some element of non compliance but it was a low level. We factor in that the basis of the optimal level of compliance is self-compliance. We try to educate industry and individuals to become self-compliant. And really that is the philosophical basis for how we approach those activities.239F

9.268 The Committee inquired as to the number of racing and wagering providers in the Territory.  After the hearing the Minister advised:
As at 13 November 2017, in the ACT there are: 10 Race Bookmakers; 6 Race Bookmaker's Agents; and 1 Sports Bookmaker.240F

9.269 In discussion, as it concerns lotteries, it was confirmed that the compliance program would only cover venues that sold tickets.P241F

 Canberra Greyhound Racing Club inspections 2016–17
9.270 Questions were asked and answered concerning the inspection activity relating to the Canberra Greyhound Racing Club during the reporting period.  The Committee observed that there had been 30 inspections for 2016–17 as compared with three in 2015–16 and inquired about the reason for the increase.  The Chief Operating Officer for Access Canberra informed the Committee:

Thank you for the question. As I mentioned previously, we reassessed our program across the board. Whether it was greyhounds, whether it was thoroughbreds or whether it was harness racing we had an increased presence at each one of those particular venues and at each one of those particular meetings. In relation to where the gaming and racing commission plays, there are consumer protection, harm minimisation and racing integrity issues that we need to be comfortable with. We wanted to get a very good baseline measure over the last year about how all three of those industry sectors were meeting their obligations around those principles.242F

9.271 The Committee queried that an increase of 27 appeared to be a material difference when compared with 2015–16, to which the Chief Operating Officer stated:

On a proportionate basis we increased our inspections quite significantly. There were well over 100 inspections across all those three areas. On a proportionate basis it worked out the same.243F

9.272 Questions were asked as to the exact number of inspections on other venues during 2016–17 and the proportionate increase as compared to 2015–16.  The Committee was advised:

	42BVenue
	43B2015–16

44Binspections
	45B2016–17

46Binspections
	47BProportion change between 2015–16 to 2016–17

	48BCanberra Harness Racing Club
	49B2
	50B9
	51B350%

	52BCanberra Greyhound Racing Club
	53B3
	54B20*
	55B565%

	56BCanberra Racing Club
	57B2
	58B18
	59B800%

	60BTotal
	61B4
	62B27
	


*Due to a transcription error, this figure was recorded as 30 in a written response to a Question Taken on Notice from Ms Lee MLA during Question Time on 1 November 2017. A revised response has been provided.244F

9.273 The Committee sought information as to whether there had been additional costs to Access Canberra 2016–17 in relation to increased inspection activities.  After the hearing, the Minister advised:

 There has been no additional costs to Access Canberra in relation to increased inspection activities. Access Canberra undertakes a range of compliance inspections at a single venue for a range of legislative obligations including liquor, gaming and smoking.245F

Problem gambling assistance fund 
9.274 In accordance with subsection 6(2) of the Gambling and Racing Control Act 1999 amongst other functions, the Commission is required to monitor and research the social effects of gambling and problem gambling; provide education and counselling services; and monitor, research and fund activities related to gaming and racing. 
9.275 The Committee was interested to hear about the problem gambling assistance fund and its effectiveness during the reporting period.  Access Canberra’s Chief Operating Officer explained:

The PGAF funds a number of activities, including research. Most importantly, it funds the ACT Gambling Counselling and Support Service. There is a longstanding contract with the Gambling Counselling and Support Service. Over the course of last year, the Gambling Counselling and Support Service conducted 570 counselling appointments, saw 63 family members and friends in relation to gambling-related activities and also made 761 financial counselling appointments for individuals who sought their assistance.

In addition to that funding that the PGAF provides, it also provided funds for the community sector to undertake training of community sector workers in relation to trying to identify harm in terms of individuals who may be involved in gambling. It also provided some funding to increase the capacity of the Gambling and Racing Commission exclusion database. And it funded a number of research projects, which included a report on young people and gambling, so that we have much better research and contemporary data in relation to how young people are being induced into gambling-type activity.

We also helped fund the gambling help online service, provided some additional funding through the Capital Health Network and provided some funding for gambling contact officers to increase their level of recognition in clubs and other venues.246F

ACT Gamblers Exclusion register
9.276 It was noted during the reporting period, that there had been a number of breaches concerning the Exclusion Register—relating to failure to look at the Register within three consecutive days; and failure to ensure that a person who accesses the exclusion register is authorised.  The Committee was interested to know how the Register was managed and enforced.  The Chief Operating Officer explained:

It is an obligation on each of the licensed venues to have an exclusion register where they are providing gaming services. The key point in relation to these two matters is that there is an obligation on the staff to ensure that people who are excluded from those particular premises do not get access. The issue in relation to the second matter was that the person was not authorised to get access to the register. They were not trained in relation to exclusion provisions. In that particular matter they were not trained in the responsible gaming activity. In relation to the earlier issue, I believe this is a strict liability requirement. I do not have the individual details about the two failures but I am happy to take it on notice and provide you with some more detail around that.247F

9.277 As to further detail relating to the two reported breaches, the Minister informed the Committee:

In respect of the two failures to ensure that only authorised persons access the register, the Commission found that a licensee with only one authorised user had allowed two other unauthorised persons to access the register using the authorised user's login details. The licensee was given a warning on the need to ensure that only authorised persons have access to the register.248F

Committee comment
9.278 The Committee acknowledges the work undertaken to date with regard to the exclusion database as a mechanism designed to reduce the negative impact of problem gambling.
Other matters

9.279 Other matters discussed by the Committee included:

· In the context of the recent passage of legislation through the Assembly regarding poker machines in the casino—clarification as to the process for the Gambling and Racing Commission to approve authorisations to the casino licensee—in particular, the nature of the requirements for the licensee to convert restricted authorisations after they have been acquired.249F

10 Police and Emergency Services portfolio

10.280 The Committee heard from the Minister for Police and Emergency Services on 8 November 2017 to discuss the 2016–17 annual reports, or parts thereof, of the Justice and Community Safety Directorate (as it relates to the police and emergency services portfolio) and ACT Policing (and its subsidiary reports).  Matters discussed included: ACT Ambulance Service’s crewing and staffing; ACT Ambulance Service’s Blueprint for Change; ACT Fire and Rescue’s lateral entry recruitment process; the prescribed burns program; the strategic reform agenda—Policing for tomorrow’s ACT; anti-consorting laws; and ACT Policing staffing. 
10.281 Seven questions relating to the police and emergency services portfolio were taken on notice at the hearing(s) of 8 November 2017.  Six questions on notice (each with multiple parts) were submitted by members following the hearing(s).  The Question coverage included: ACT Ambulance Service (ACTAS) employment arrangements, crewing and qualified officers as it concerns ambulance officers and paramedics; ACT Fire and Rescue Bronto aerial appliance; reconciliation of sworn and unsworn policing officers for each financial year since 1988–89; how ACT Policing incorporates the findings of the ACT Law Reform report—Beyond the Binary into its daily work; due diligence study for the new Gungahlin Joint Emergency Services Centre; conducted electronic weapons; breakdown by suburb offences reported or becoming known in the ACT for the period 2016–17; AFP terminology as it concerns sworn officers, sworn protective service officer and professional staff; SouthCare helicopter—missions conducted, retrievals undertaken and expected completion date for the SouthCare hangar; and ACTAS emergency response times.   

ACT Emergency Services

Opening statement

10.282 In his opening statement, the Minister for Police and Emergency Services told the Committee, amongst other things, that the Government would continue to support the ACT Emergency Services Agency’s (ESA) ‘strategic reform agenda, which is all about how our emergency services can work together in their aim to deliver high quality care and protection for the community. These initiatives include the communications centre reform, the blueprint for change aimed at enhancing professionalism in ACT ambulance, the station upgrade and relocation program, and the women in emergency services strategy’.P250F
P 
10.283 The Minister spoke about his address to the first of four ESA roundtable meetings in January 2017 and that he was ‘pleased to see so many stakeholders there ready to offer their ideas, opinions and questions’.   The Minister added that: ‘I am confident that ESA, its staff and volunteer members and the wider community will benefit from the information received through this consultation’. 

10.284 The Minister told the Committee that:

The ACT has continued to record excellent ambulance and firefighting response times, despite demand for these essential services continuing to increase. I want to highlight our response to a request for ACT personnel to assist in the rapidly spreading wildfires in British Columbia during August and September, which demonstrates the high regard in which our experienced and well-trained people are held. The experience gained by ACT personnel deployed to Canada is also invaluable in enhancing their skills and developing long-term response capabilities within the ACT.251F
 

10.285 The Minister also spoke about the contribution of:

…the ACT State Emergency Service, which continues to provide outstanding support to the community in storm and flood events. Their diverse capability also allows them to assist other emergency services such as this year’s innovative program of structured ACTAS support to assist the ACT Ambulance Service at mass casualty incidents.252F

ACTAS crewing and staffing
10.286 The Committee discussed a number of matters related to staffing and crewing in the ACTAS—in particular, headcount and demographics; extent to which full time staff have access to flexible working arrangements; challenges associated with shift work per se; ACTAS capacity to support flexible working arrangements; minimum crewing numbers; and the gender break up across ACTAS staffing numbers.P253F

10.287 The Committee inquired as to minimum crewing levels and discussion ensued as follows:

Mr Wren: The minimum crewing that we will tend to run on shift is 10 crews. However that is matched very much to demand and we do have an indication of predicted demand. There will be occasions when we will drop below that.

THE CHAIR: I would presume that minimum crewing means what it says, which is that that is the minimum to manage the ACT at low-demand levels.

Mr Wren: Yes, but it is optimal at that.254F

10.288 The Committee queried as to how many times the Territory has been below the level of minimum crewing over the past 90 days, during the 2016–17 and in 2015–16.  The Minister told the Committee:

There are two shifts per day (day shift / night shift), which equates to approximately 730 shifts per year. The table below represents the number of times where fewer than 10 emergency ambulances were available during a shift:

	Financial year
	Shifts with less than minimum crewing

	2015–16
	222

	2016–17
	303

	2017–18 (to 6 December 217)
	115


During known periods of low demand, ACTAS may operate with fewer than 10 emergency ambulance crews in the knowledge that the high standard of care for the community is maintained. The figures in the table above include these instances.255F

10.289 As it concerns ACTAS’ full time equivalent headcount for the 2016–17 reporting period of 233, the Committee observed that the gender ratio was roughly one third-female to two-thirds male and inquired as to whether the imbalance was of any concern.  Discussion ensued as follows:

Mr Gentleman: We have our women in emergency services program where we are trying to recruit more women to front-line services across all our emergency services. It is going quite well but of course we need to do more to ensure that we can get that gender balance. I will pass over to the commissioner to talk to you about the work that they have been doing on that front.

MS LEE: The ambulance figures are nowhere near as stark as, for example, Fire & Rescue where it is 10 females to 324 males. I wondered if there was a targeted program there.

THE CHAIR: In fire there certainly is, yes.

Mr Lane: That is correct. We are very proud of the fact that within the ACT Ambulance Service we are getting closer to a balance of gender. Whether it will ever get to fifty fifty, who knows? But it is a very good representation which I think we see as a healthy indicator of some of the strong cultural elements of the ACT Ambulance Service. Balanced with what we see in the ACT Ambulance Service is a significant number of women who are senior managers at the manager and general manager level.

Within ACT Fire & Rescue, yes it is a very different story but it is not different from what you see in other urban fire services around the nation. However, as commissioners and chief officers of all the fire and emergency jurisdictions that have urban fire services, we have all made a commitment to increase the number of women within our various services, and certainly within the ACT we have committed to a program of targeting at least 50 per cent women within all new recruit colleges.256F

Committee comment
10.290 The Committee recognises that progressing the ACTAS Blueprint for Change to enhance professionalism and address workforce concerns, together with the Women in Emergency Services (WIES) Strategy to enhance workforce diversity and increase female participation, are important in the context of ACTAS crewing levels and staffing requirements. 
10.291 The Committee notes that  an ESA Manager Welfare Programs position was established in February 2017 to provide a dedicated person to build on the work undertaken in the ACTAS Blueprint for Change and to develop Staff Wellbeing and Welfare programs for all staff in ESA.P257F

10.292 The Committee also notes that ambulance crewing levels are complex and require consideration of a range of competing pressures—including: workforce considerations such as flexible working arrangements; uncertainty as to anticipating exact demand across all types of calls; and growing skill mixes in the ACTAS workforce to harness the potential of ambulance services to assist with managing demand pressures across the whole system rather than within the ambulance service itself.

10.293 The Committee acknowledges that the nature of an ambulance service means that crewing levels cannot be reactive to short term trends in demand.   A Triple 000 service in effect is a waiting service—in that, irrespective of activity levels, there must always be sufficient staff available to respond to an emergency call whenever and wherever it is received.

10.294 The Committee notes that post the hearing, the Assembly agreed on 14 February 2018 to a review of the resourcing of the ACTAS.  Specifically, this called on the Government to:  
a) review the minimum crewing level to determine whether it remains an appropriate guide to allocate ambulance resources to meet variable levels of demand;

(b) monitor ambulance resources and staffing to ensure continued strong performance by ACTAS as measured by response times and patient satisfaction; and

(c) monitor staff wellbeing to ensure continued support for our frontline service staff.258F

10.295 The Committee is of the view that a copy of the Review should be made available to the Committee within three months of its completion.

10.296 Accordingly, the Committee makes the following recommendation(s):

The Committee recommends that once the review of the resourcing of the ACT Ambulance Service (as agreed by the ACT Legislative Assembly on 14 February 2018) has reported, that the ACT Government make available to the Standing Committee on Justice and Community Safety the findings of the Review (within three months of its completion).  
The Committee recommends that where the ACT Ambulance Service departs from minimum crewing levels that such departures should be clearly justified and explained by the ACT Government.
The Committee recommends that the ACT Government undertake a review of the ACT Ambulance Service’s leave and overtime arrangements.
ACT Fire and Rescue—lateral entry recruitment process 

10.297 The Committee discussed with the Minister and agency officials the recent lateral entry recruitment process which provides ACT Fire and Rescue (ACT F&R) with the opportunity to appoint firefighters from recognised urban fire and rescue services to fill vacancies on a needs basis.

10.298 The Committee heard that nine graduates, each with urban fire service experience, drawn from NSW, Victoria, Northern Territory and Queensland had completed the recent lateral entry recruitment process.  The ESA Commissioner confirmed that the training program undertaken by lateral recruits was shorter, given they are firefighters from recognised urban fire and rescue services, and that the recent graduates would be commencing shifts in November 2017.P259F

10.299 The Committee also discussed ACT F&R’s general recruitment round and heard that 16 places had been funded in the 2017–18 Budget.  The current recruitment round was progressing and it was anticipated that after all recruitment stages had been completed, employment offers would be made thereafter and the training college for the new recruits would commence in January 2018.P260F

Prescribed burns program

10.300 The Committee noted that a number of prescribed burns scheduled for the 2016–17 reporting period were not completed due to unsuitable weather.  In effect this translated into 15 burns totalling almost 7,000 hectares, still to be completed.  The Committee sought assurances that the 15 outstanding burns would be completed in 2017–18 reporting period.  The ESA Commissioner confirmed that this would be the case but emphasised that the prescribed burns program was a ‘rolling program’ and ‘very much the mercy of the vagaries of the weather. One of the significant reasons why last year we had such a low number against our target was simply the rain. We had record rainfall throughout 2016, which really impacted on those windows of opportunity. It depends very much on weather’.P261F

10.301  The Committee queried whether the limited progress as to the prescribed burns schedule had made the Territory vulnerable in terms of the forthcoming bushfire season.  The Minister acknowledged that there was ‘some more fuel load there’, as a result but noted further that ‘fortunately we have had some rain over the past few days, too, which dampened it down and provided a safer environment’.   The Minister also emphasised that prescribed burns are one part of the bushfire fuel reduction program and that other activities include ‘grazing in the area, there is slashing as well and physical removing of fuel load’.P262F

10.302 The Committee discussed the potential for scaling up resources to complete prescribed burns on an increased hectare count—so that in a shorter number of days, the prescribed burn quota may be achieved.  Health issues in relation to smoke management capacity were noted by the Committee.  The Minister responded:
Yes. You have raised an important point, and I will just respond in the first part, then I will pass over to the commissioner. Yes, we certainly do look at resources available, but also the size of the burns is important, too, in an operational sense. But when you talk about parks, we have recently had a discussion in regard to environmental burns, about different ways of managing those, and whether we do them at different times during the year as well, to ensure that fuel load is removed and it provides a better environmental outcome for our native species.263F

10.303 The Committee was interested to know how the ACT as a jurisdiction compares with other jurisdictions in relation to fuel management control and was told:
Extremely well, and until the 2016 wet season we were, by benchmark, the best in the nation in relation to our commitments.264F

Committee comment

10.304 The Committee acknowledges that the prescribed burns program is subject to the vagaries of the weather—which is beyond the ESA’s control.  The Committee is of the view that there is potential for scaling up resources to complete prescribed burns on an increased hectare count on good weather days—so that in a shorter number of days, the prescribed burn quota may be achieved.  As a means of managing community awareness, a communication strategy could be enlisted to position a message that on good weather days—prescribed burns are likely to be occurring in the Territory.

10.305 The Committee acknowledges that to achieve a high hectare count on good weather days may consist of one or multiple prescribed burns on a single day.  The Committee defers to experts as to the best course of action but notes that scaling up available resources to take advantage of good weather days would be consistent with a one service model.
The Committee recommends that the ACT Emergency Service, as a means of mitigating the impact of weather on the prescribed burns program quota, give consideration to scaling up resources to complete prescribed burns on an increased  hectare count on good weather days—so that in a shorter number of days, the prescribed burn quota may be achieved.
Training and accreditation for Rural Fire Service volunteers

10.306 In its consideration of 2015–16 annual reports, the Committee discussed at length that some people who had taken part in Rural Fire Service (RFS) training in May and October 2016 had not yet had their competency assessed, and as a result had not been available for duty during the most recent bushfire season. The Committee also asked about the impact of this on capability and asked what could be done about this.P265F

10.307 In its report, the Committee recommended that the Government deploy resources so that Rural Fire Service volunteers who have done basic training can be assessed in a timely way on competencies, and that the outcome of these matters be reported back to the Committee.P266F

10.308  The Government agreed to the recommendation, and committed to provide the Committee with information on the assessment of ACTRFS volunteers prior to the commencement of the 2017–18 bushfire season.
10.309 As to how many people had been trained but not assessed was taken on notice.P267F
P  The Minister for Police and Emergency Services told the Committee:

As at 7 March 2017 there are 28 members of the Volunteer Brigades who are yet to complete the burn assessment of the Bush Firefighter course. This is the final stage of assessment required for qualification to attend the fire ground.268F

10.310 The Minister informed the Committee as at 28 September 2017, that:

In my response to a Question taken on Notice…during the Inquiry into the 2015-16 Annual and Financial Reports, on 16 March 2017 I advised there were 28 volunteers requiring assessment. I can advise that as at 18 September 2017, there are 10 volunteers still to complete the ACTRFS Bush Firefighter program assessment. While the ACTRFS continues to be flexible, assessments will remain dependent on appropriate weather conditions for a safe burn, access to suitable sites, and the availability of personnel.269F

Committee comment

10.311 The Committee acknowledges the importance of the work done by the ESA and its sub-agencies.

10.312 Within the broader scope of the work of the ESA, the Committee is mindful of the importance of successful cooperation and coordination of paid and volunteer firefighters in the RFS.  The Committee considers that recruitment, support and retention of volunteers make a significant contribution to protections against fire threats faced by the ACT. 

10.313 The Committee believes that recruitment, support and retention of volunteers is assisted by ensuring that volunteers completing training have their competencies assessed in a timely way.  
Aerial appliance pumpers

10.314 Questions were asked and answered regarding ACT F&R’s aerial appliance pumper—Bronto and the timeframe and planning for the purchase of a chassis for a second aerial appliance.P270F

10.315 The Committee discussed at length with the Minister and officials, how many days and for what period of time the Bronto was unavailable for immediate response due to repairs; and the plan for how the purchase of a second aerial appliance will strengthen ACT F&R’s aerial pumping capacity and support.

Committee comment

10.316  While the Committee welcomes the Government’s undertaking to purchase a chassis for a second aerial appliance pumper, it is unclear when it will be delivered and thereafter operational.

10.317 Accordingly, the Committee makes the following recommendations:

The Committee recommends that the Minister for Police and Emergency Services provide the ACT Legislative Assembly with: (i) an estimated date of delivery for the second aerial appliance pumper; and (ii) regular updates on the progress of its delivery until the pumper is delivered and fully operational.  
Other matters

10.318 Other matters discussed by the Committee included the due diligence process being undertaken for the future of the Gungahlin ACTRFS and ACT State Emergency Service sitesP271F
P.
ACT Policing

Opening statement

10.319 In his opening statement, the Minister for Police and Emergency Services, amongst other things, noted that:
· The 2016–17 financial year marked a milestone for ACT Policing—in that, on 28 September 2017, it ‘celebrated 90 years of continuous service by Canberra’s own police force. Not all of them are 90 years old, though; but their service is appreciated’.272F

· Strategically, the ‘five-year trends demonstrate a stable picture for the overall volume of reported incidents and offences in the ACT and comparably lower victimisation rates across the personal crime categories than other jurisdictions’.  In the Minister’s view these ‘results are reinforced by the national survey of community satisfaction with police, with Canberra residents indicating positive perceptions and high levels of satisfaction with ACT Policing’.  The Minister added that these levels of satisfaction ‘exceeded the national average and community confidence in ACT Policing was the highest recorded result nationally’.273F
 

· Further, the Minister told the Committee that while ‘the ACT Policing annual report shows an increase in personal crime, the increase in offences against the person can mainly be attributed to a whole of government focus on family violence, with 44.7 per cent of all assaults reported to ACT Policing being family violence related’.274F
 

· The Minister added that the increased reporting ‘suggests that there is a growing confidence to report family violence incidents to police and that the Government ‘will continue to work to ensure that those Canberrans experiencing family violence get the help and the support they need’.  The Minister further added that ‘Taskforce Nemesis continues to play a significant role in countering criminal gangs and serious and organised crime. This was a priority across ACT Policing in the 2016–17 year’.275F

· In the context of addressing concerns and developing strategies to protect vulnerable members of our community, including Aboriginal and Torres Strait Islander people and youth, the Minister highlighted that in October 2017, the CPO ‘hosted a forum with the Aboriginal and Torres Strait Islander community to listen to their concerns and discuss issues. The successful forum was well attended and discussions provided ACT Policing with a greater understanding of the issues when working with the community’.276F
 

· As it concerns road safety, the Minister also highlighted that ‘ACT Policing continues to proactively support the ACT road safety strategy through education and traffic enforcement, targeting dangerous and antisocial driving, and this year recorded the lowest number of motor vehicle collisions in five years and a subsequent decline in fatalities’.277F
 

10.320 The Chief Police Officer (CPO) in her opening statement advised the Committee:
As the annual report reflects, the past year has been a challenging period for the men and women of ACT Policing, but it was also an extremely rewarding and satisfying year in terms of what can be achieved through flexible and nimble approaches to policing our community.

I am extremely proud of what the men and women of ACT Policing do every day to keep our community safe, and I would like to take this opportunity to thank them for the professional manner in which they respond to the increasing demand on our services in challenging, sometimes dangerous and often unpredictable situations.

Policing is a tough job. This has been highlighted by recent tragic events, including a fatal attack on a dog owner and the death of a man after ACT Policing used a taser to prevent further serious self-harm. To add to the trauma of these events, we also lost one of our own AFP family in the Melbourne office on the weekend.278F

10.321 The CPO added that an increasing demand for ACT Policing services was a further challenge, ‘with ACT Policing responding to 16.7 per cent more calls for assistance’.  The CPO noted that ‘whilst five-year trends demonstrate that crime rates have maintained relative stability, the picture of criminality continues to evolve, requiring an agile, innovative and flexible response’. The CPO went on to say that this ‘is not easy and my people do feel the pressure of these demands. Consequently, my priority is to continue the development of sustainable strategies aimed at alleviating this pressure through my major strategic reform agenda, policing for tomorrow’s ACT’.P279F

10.322 The CPO indicated that the strategic reform agenda, policing for tomorrow’s ACT was ‘strongly supported by ACT government, is aimed at making their job easier and continuing to deliver a high quality service to the community with a focus on our workforce in terms of numbers, skills and capability, our accommodation needs, tools and technology, and developing practical and streamlined processes in terms of governance’.P280F

10.323 The CPO noted that as it concerns the 2016–17 purchase agreement and ministerial direction, ACT Policing achieved or exceeded 18 of its 21 performance measures and 14 of its 17 indicators of effectiveness.  In the CPO’s view this ‘has been achieved by the continued flexible deployment of our capabilities on a priority basis to prevent, disrupt and prosecute crime in partnership with the government and the community’.

10.324 The CPO also noted ACT Policing’s response to ‘recent firearms-related violence linked to criminal gangs’, emphasising that:

…ACT Policing has worked collectively to prevent, disrupt and prosecute those involved, under the leadership of Taskforce Nemesis. Our efforts are ongoing, but we have had positive operational successes, all of which make a difference. These successes involve the arrest and summons of 10 men, the visa cancellation of two others and a seizure of firearms, ammunition, illicit drugs, proceeds of crime and stolen property.

We also continue to work hand in hand with government to enhance our legislative framework to combat criminal gangs in the ACT, including the introduction of a specific offence for drive-by shootings, enhanced police powers to secure and maintain crime scenes and ongoing work on an ACT firearms prohibition order regime to disrupt, deter and prevent firearms-related violence.281F

10.325 In concluding, the CPO talked about the importance of preventing crime before it occurs as a critical requisite ‘to maintaining our way of life in Canberra’.  In doing so, the CPO drew the analogy of this approach ‘to the health model of primary prevention’.  As an example, the CPO advised that ACT Policing had ‘redoubled [its]… efforts in crime prevention, particularly with genuine community engagement, particularly with youth and Aboriginal and Torres Strait Islander peoples, assessing the efficacy and cultural appropriateness of our early intervention and diversion strategies and targeting recidivism’.P282F

10.326 As an adjunct to community engagement, the CPO highlighted the importance of ACT Policing continuing its commitment to reflect on the demographic of the community it serves.  To support its efforts in this area, the CPO advised that ‘ACT Policing and the broader AFP recently advertised for a women-only entry-level recruitment round aimed at achieving gender balance in future recruit courses. We also advertised our AFP directions traineeship program for Indigenous and Torres Strait Islander peoples’.P283F

Policing for tomorrow’s ACT
10.327 The Committee discussed at length with the CPO and the Minister the work ACT Policing is doing to position it to keep the ACT community safe now and into the changing and evolving future.  The Committee heard about the importance of the strategic reform agenda—Policing for tomorrow’s ACT—as a body of work to guide and inform the development of ‘an evidence-based position on what a sustainable model of ACT Policing in the future needs to look like and make sure we get the right remedy to the problem’.P284F

10.328  As part of the discussion, it was noted that demand for ACT Policing services is increasing and  whilst five-year trends demonstrate that crime rates have maintained relative stability, the ‘picture of criminality continues to evolve, requiring an agile, innovative and flexible response’.P285F
P 
10.329 The Committee also discussed changes in demand for services—including: increases in length of time required by the nature of certain types of call outs; and increased reporting arising from a growing confidence to report domestic and family violence incidents to police.P286F
P   

10.330 Whilst noting that ACT Policing has a range of challenges, the CPO indicated that she had:

…not gone to government in the past 12 months and asked for an investment into ACT Policing in terms of policing numbers.  We have had a range of pressures on ACT Policing. In particular, if you look at even making sure the current cadre of police we have are kept safe, government has made an $8 million investment in ensuring that our police are safe. Where we have gone to government and asked for specific support in targeted areas, we have received that. What we have not done is go to government in terms of support to address our core capability. That is an issue that I am exploring now.287F
 

10.331 As it concerns funding more sworn officers on the ground, the CPO emphasised:  

…the solution is not as simple as throwing sworn police at this issue; it is much more complex than that. That is why we are doing our strategic futures work, which is aimed at looking holistically at the service model that ACT Policing needs to deliver to best meet the community’s needs; how we ensure they have got the right processes, systems and technology to do their work more efficiently; and how we make sure they have got the right legislation and policy to support them.288F

10.332 In concluding, the CPO indicated that upon completion of the strategic futures work, she will have body of work to guide and inform the development of ‘an evidence-based position on what a sustainable model of ACT Policing in the future’ and that:

I anticipate that, based on the very pressures we have been talking about and the trends that I am seeing in regard to the demands for service, as one example, I will be going back to government and seeking an increase in our core capability. As to the quantum of skills and experience that are needed, though, I do not have the answer to that question. I am in the process of developing that case.289F

Committee comment

10.333 The Committee acknowledges the importance of the work done by ACT Policing.  The Committee welcomes the strategic reform work—Policing for tomorrow’s ACT— being undertaken by the CPO.  The Committee notes that this  work will guide and inform the development of ‘an evidence-based position on what a sustainable model of ACT Policing in the future needs to look like’ with a view to ensuring that the solutions needed are identified to inform future funding and resourcing.  Whilst this work is in progress, the Committee is of the view that at a minimum, funding for ACT Policing should keep pace with inflation.   
10.334 The Committee further notes that the aforementioned strategic reform work is in progress and believes that further clarification is needed as to precisely what the project scope entails including: its terms of reference; expected timelines for completion; process for government consideration and associated response; and budget and resource implications

The Committee recommends that the Minister for Police and Emergency Services inform the ACT Legislative Assembly by the last sitting day in June 2018 as to the project scope of the strategic reform work—Policing for tomorrow’s ACT—being undertaken by the Chief Police Officer.
Anti-consorting laws
10.335 The Committee discussed with the Minister and the CPO, their observations on an anti-consorting bill currently before the Assembly.  The Committee also referred to its discussion with the Human Rights Commissioner concerning the Bill and noted that the Commissioner was satisfied with the Bill currently before the Assembly.  The Committee’s discussion with the Human Rights Commissioner is set out in Chapter 4.

10.336 Discussion emphasised the differences between the enactment of legislative responses focused on general association provisions and those which target an offence associated with a group-type organised crime.  It was confirmed that the Bill was focused on offences associated with a group-type organised crime.P290F
P  

10.337 The CPO qualified her comment on the Bill by noting that she had ‘not undertaken close analysis; that work is being done by ACT Policing now. But we have certainly made some general observations in regard to the framework’.P291F
P 

10.338 As to general observations on the framework of the Bill, discussion ensued as follows:

Asst Commissioner Saunders: In terms of general observations, we have been very consistent in our position, in terms of anti-consorting, that we see a benefit in an anti consorting framework that allows us to assist in preventing criminality. That has been our position. Having looked at the proposal coming forward in general terms, we understand the rationale for the framework that is being proposed as a means of mitigating some of that threat, and of course we welcome all efforts to mitigate the threat of criminal gangs and their activities.

Mr Gentleman: Can I say that the laws that are brought forward by Mr Hanson are somewhat different; they are criminal organisation laws where a group is declared a criminal organisation. 

THE CHAIR: Correct.

Mr Gentleman: They have never been successfully utilised by any Australian police force. Minister Corbell had a strong discussion about consorting laws for the ACT, and the government’s position was that we were very worried—and not just the government, but the community—about the human rights aspects of those. I did hear the comments from the commissioner—

MS LEE: Were you not satisfied with the Human Rights Commissioner, who gave evidence this morning?

Mr Gentleman: Yes, I did hear the comments this morning. We will certainly take those on board. And I will continue to work closely with ACT Policing about combating criminal gangs. But there is no simple legislative solution to addressing organised crime. There is a whole package that we need to do. The resourcing is a very important part of that, and the legislative response is important as well.

MS LEE: I do not think anyone is under the impression that there is a simple solution to this. Chief Police Officer, you were—

Asst Commissioner Saunders: I concur with what the minister said in terms of the feedback we have had from other jurisdictions that have applied like laws. They typically have not been implemented, as they are practically difficult to do. That is why you have seen New South Wales go on the path they have in regard to the anti consorting regime they have in place.

The feedback from other jurisdictions is that they are problematic to implement. And on the face of it, I guess the biggest vulnerability, more broadly speaking, with the proposal is that it does not address situations where you have other criminal organisations travelling to the ACT to undertake their activity. That is a key gap, noting that we have seen an increasing trend in people travelling to the ACT for their runs, for want of a better term, in addition to planning and undertaking preparations for criminal activities. So that is a key vulnerability.292F

10.339 In response, the Committee inquired as to whether groups declared as criminal organisations could not be proscribed under the proposed legislation.  Discussion ensued as follows:

Asst Commissioner Saunders: Potentially, if there is time in order to do so. The process, from my understanding, is that it requires me to go before the court, having that criminal organisation registered and then making an application to a relatively high standard that individuals and members—

MS LEE: You are saying it is not a legislative restriction; it is a practical—

Asst Commissioner Saunders: Practical; I guess that was my point. The issue is around a framework which is practically implementable. As I said these are general observations, knowing that we have not done the analysis of the work. As the minister said, it has not actually been applied effectively in every jurisdiction. I think I will leave it at that.293F

Committee comment

10.340 The Committee notes that the Assembly passed the Crimes (Fortification Removal) Amendment Act 2018 on 20 February 2018.  The increased powers will allow the ‘police to apply to actively remove obstructions to criminal gang premises, such as fortified doors and gates’.  The new laws will provide for the CPO ‘to apply to the Magistrates Court for an order directing a person to remove a fortification constructed on their premises. The Court can grant the order if it is satisfied that the property is connected to a serious criminal offence’.  Further, the legislation ‘includes safeguards to ensure police may only enter under specific circumstances and to ensure courts consider what a property owner’s view is before making an order’.P294F
P 

Other matters

10.341 Other matter discussed by the Committee included:

· the ACT law reform report “Beyond the Binary” and the provision of information on ACT Policing policies and governance relating to the law reform report295F
; 
· how ACT Policing measures its performance as an organisation that is ethical, values-driven and inclusive and the challenges associated with measurement of and reporting against these parameters296F
; and 
· ACT Policing staffing numbers—number of sworn police officers and unsworn officers/professional staff as at the end of each financial year since 1998–99; whether there has been a decrease in sworn officer numbers since 2010–11; and if yes, factors thought to be responsible for any decrease; and clarification as to whether ACT Policing funding has had any impact on a decrease in the number of sworn officers.297F

11 Prevention of Domestic and Family Violence portfolio

11.342 The Committee heard from the Minister for Prevention of Domestic and Family Violence on 8 November 2017.  Matters discussed included: progress on implementation of the safer families package; response to the joint Australian and New South Wales Law Reform Commissions report—Family Violence–A National Legal Response; Family safety hub insights; and the Room4Change program.
Questions 
11.343 One question relating to the prevention of domestic and family violence portfolio was taken on notice at the hearing of 8 November 2017.  Two questions on notice (each with multiple parts) were submitted by members following the hearing(s).  The Question coverage included: community consultation process for the development of the Family Safety hub; victims of sexual violence—whether the Family Safety Hub will have a role in direct support, services that exist to support victims outside the family violence setting, specialist support services for victims, demand on these services and whether additional funding is to be provided to support these services;  implementation of the recommendations contained in the joint Australia and New South Wales Reform Commission’s report, Family Violence—A National Legal  Response; and how the provision on removing ‘obligations on victims of family violence to display their current residential address on their driver licence’ will work in practice.           

Progress on implementation of the safer families package
11.344 The Committee inquired as to progress on the implementation of the Safer Families package instituted as part of the 2016–17 Budget.

11.345 The Minister noted with respect to the annual family safety levy introduced in the 2016–17 Budget—the importance of transparency as to where the funding was being spent.  To support this objective, information is detailed in the respective budget papers and accompanied by a   factsheet type brochure.P298F
P 
11.346 As to work on the ground over the reporting period, the Minister told the Committee: 

A lot of work has been done in the past 12 months on implementing all of these different parts of the safer families funding, particularly over the past 12 months in the co-design of the family safety hub. Considerable work has been done by Jo Wood, working with the women’s safety sector as well as others, as well as victims or people who might have experienced domestic or family violence, on what the family safety hub would look like.

Importantly, part of this has been making sure that directors-general across government understand the priority and the importance of this work; that government all works together on this, and that the community sector and others across our community work together to tackle this very important issue.299F

11.347 The Co-ordinator General provided an overview of work undertaken to date concerning the development and co-design of the family safety hub and community engagement activities.  The Committee heard that community engagement activity was paramount to understanding the lived experience(s) of domestic and family violence survivors to ensure that system responses are meeting identified need in the short, medium and long-term.P300F

11.348 As it concerns development and co-design of the family safety hub, the Co-ordinator General commented:
We have been in a fairly intensive co-design process with the community sector since March this year. That co-design process has explored a whole range of issues that people have raised with us about challenges and barriers in our response to domestic and family violence in the ACT.

To bring people into the co-design we started by developing a set of principles to guide that work. It has been really important to have a set of priorities and principles that people could unite around and that reflected what we collectively saw as important. 

Very importantly, the co-design had at its centre understanding and being informed by the experience of people with lived experience of violence, as well as being informed by people who do the front-line work to support clients with lived experience of violence. Obviously, anything we do with a family safety hub in the ACT needs to support that front-line work. It cannot create an extra burden; it cannot create extra complexity; it cannot in itself create extra barriers to people who do the front-line work. That has been a really important guiding principle.301F
 

11.349 In the context of engagement activity and its contribution to understanding lived experience(s) of domestic and family violence, the Co-ordinator General explained:

The other really important principle has been to say we want to start by understanding the experience of people who are most vulnerable to domestic and family violence and who we find hardest to reach through our existing services. We prioritise for that Aboriginal and Torres Strait Islander women and families, women with disability, culturally and linguistically diverse women and families, the LGBTIQ community, which is obviously a broad, diverse community in its own right, and young men with a lived experience of violence in their families.

That has been how we have approached the insights piece, where we have wanted to interview people. We have interviewed and run focus groups with over 50 people who work in front-line service delivery roles—people who are in specialist services, and a whole range of people in mainstream services who see an increasing proportion of families dealing with family violence. Through those 50 people, we have used their trusted relationships to then interview people with lived experience of violence. We have done about 20 interviews, mostly of women, but we have had a couple of men participate as well, to share their experiences.302F

11.350 It was explained to the Committee that the insights gleaned from the interviews had been complied in ‘an insights report’, which was published in July and ‘reflects the work with front-line workers’.  An updated report ‘with the individual stories, and the additional insights that come from the experience of people with lived experience of violence’ is expected to be available shortly.P303F

11.351 The Committee was further told that the insights gleaned from the interviews had been factored ‘into an intensive design phase’.  A core design team comprising government and community sector service providers and policy people had been involved in a series of design workshops to consider and respond to the insights gathered.
11.352 In summary, the Committee heard that analysis of the insights yielded a ‘broad range of messages about whole of system reform’.  The Co-ordinator General went on to say that:
One of the things that we have committed to the people that contributed was that we wanted to use these insights to inform the family safety hub, and as an evidence base for other reform as well. It is not a kind of one-off: “We’ve heard your stories, we’re going to do a family safety hub and that’s the end of it.” We are taking the insights really seriously, and looking at them to guide a range of things in the future.304F

11.353 The Committee inquired as to how engagement activities might be designed to reach people with lived experience who had not accessed policing and justice services—that is, people who want a non-legal and non-justice response.  The Co-ordinator General explained that people were being reached through the sector’s service providers and that in her view ’[t]hey would have all touched the service system somewhere, I suspect’.P305F

11.354 The Committee suggested that this may not always be the case and the Co-ordinator General agreed to consider such a situation and come back to the Committee.  After the hearing, the Co-ordinator General advised:
During the community consultation process we were mindful to engage with people through service providers to ensure women had an established relationship with someone so they could access support if and when needed. This was a conscious plan as we wanted to provide a safe place for victims with trusted relationship to minimise the risk of re-traumatising. During these conversations we heard third hand stories of friends who had experienced domestic and family violence and who had indicated they had not accessed services and at the time and did not wish to for a number of reasons.

At this point in time we have not attempted to contact victims who have never accessed services as we believed it would not be ethical to reach out to people without having support identified and available to work with victims.306F

Committee comment

11.355 The Committee acknowledges the whole of government focus arising from the Safer Families initiative(s) and the role the Co-ordinator-General will play in leading the whole of government response to improve outcomes for victims and their families through collaboration, information sharing, awareness raising and working in partnership with the community.    

11.356 The Committee has resolved to inquire into domestic and family violence—policy approaches and responses, that amongst other things, will consider the implementation of the Government’s 2016–17 funding commitments to prevent and respond to domestic and family violence in the ACT, in particular how outcomes are being measured.

11.357 The Committee released a discussion paper in July 2017 to assist individuals and organisations to prepare submissions to its inquiry.P307F
P  The Inquiry is at public hearing stage, with a schedule of forthcoming public hearingsP308F
P, including submissions receivedP309F
P, available from the Assembly website.   

Response to Joint Australian and New South Wales Law Reform Commission report
11.358  The Family and Personal Violence Amendment Act 2017 (the amendment Act) introduced and passed during the reporting period, amongst other things, implemented a number of the recommendations contained in the joint Australian and New South Wales Law Reform Commissions report, Family Violence–A National Legal Response, (ALRC Report 114).  The Committee noted that the Law Reform report had been released in 2010 and inquired as to what appeared to be a significant delay in responding to its recommendations.P310F
P 
11.359 The Committee heard that complexity associated with its status as a national report, consultation requirements with government and community stakeholders, the large number of recommendations that applied to the ACT with ramifications for ACT law reform, including resource costs, had contributed to the delay.  Discussion ensured as follows:
Ms Playford: Yes, it was a national report. With respect to a lot of the work we did, there were a number of state and territory working groups that considered these issues and which went alongside, and discussion at ministerial meetings at a national level, trying to develop a national response to some of the issues raised by the Law Reform Commission. That went in parallel with very extensive consultation at the local level around what the ACT issues were.

Ms Rosenberg: We ran extensive consultation roundtables with the community and with government over a period of many years. Once we had settled on the overall ACT approach, there were further consultations to effect change in the first tranche of legislation. That is a lengthy process and, as Alison said, it was done in tandem at a national level.

Ms Berry: One of the challenges was lining up other states and territories, so that it would be a national approach rather than states and territories applying the law at different times during the process. So, yes, it did take a while, and I think there are still some that are in—

Ms Rosenberg: There were 131 recommendations that applied to the ACT, some of which still require lengthy consultation and have serious ramifications for ACT law reform, including resource costs.311F

Other matters

11.360 Other matters discussed by the Committee included:

11.361 The Room4Change programP312F
P—a men’s behaviour change program to help men address their violence and controlling behaviours while their families are supported to stay in their own home.  Service delivery for Room4Change started on 1 April 2017 with the residential component commencing on 9 May 2017.  Men and families referred to the program can either participate in the residential component—that means that the man is accommodated in one of the properties that Room4Change has available—or stay in their own home or in a different location and participate in the therapeutic work, the group sessions and the individual sessions.

11.362 In the first three months of the program’s commencement—21 men have received support or referral and seven of these men have accessed the program accommodation. Twelve families have received case management—which can include support to stay at home, but may also include other supports that might be needed.  Referral pathways include: ACT Policing; ACT Corrections; and other potential referrers. 
11.363 The Committee also discussed Family safety hub insights—including clarification as to whether any legislative changes would be required to implement responses to learnings from insight and subsequent design work.  Whilst consideration is being given to culture and practice around information sharing, at this stage, the Co-ordinator General did not consider it to be a legislative barrier but as work continues should any legislative barriers be identified they would be addressed.P313F

12 Conclusion 
12.364 The Committee has made 30 recommendations in relation to its inquiry into 2016–17 Annual and Financial reports.  The Committee would like to thank Ministers and accompanying directorate and agency staff, and members of governing boards, for their time and cooperation during the course of the inquiry process.

Mrs Giulia Jones MLA

Chair

15 March 2018
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