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The Minister may, not later than 20 working days after the day the Minister receives the draft plan variation, refer the draft plan variation documents to an appropriate Committee of the Legislative Assembly together with a request that the Committee report on the draft plan variation to the Legislative Assembly.
The Minister for Planning, Mr Mick Gentleman MLA, referred draft variation to the Territory Plan 343 – Residential blocks surrendered under the loose fill asbestos insulation eradication scheme to the Standing Committee on Planning, Environment and Territory and Municipal Services on 22 July 2015.
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Key Findings

The Committee finds that:

· The ACT Government indicated in its October 2014 announcement of the Loose Fill Asbestos Insulation Eradication Scheme that planning changes would be pursued as part of the Government’s response to the Scheme.

· Through these planning changes the ACT Government has sought to balance changes to the planning framework as a whole with minimising the costs of the scheme to the ACT community.

· It is reasonable for the Government to minimise the overall costs of the scheme.
· Neighbourhoods with a number of Mr Fluffy homes will see changes in the streetscape as a result of redevelopment. 

· A number of the concerns expressed by submitters are concerns arising as a result of redevelopment and not specifically as a result of the proposed changes in Draft Variation 343.
· The Government’s intention to make planning changes has been public since October 2014. 
· The proposed changes in DV343 to plot ratios for dual occupancy developments may not deliver the intended outcome.

· There is a considerable unmet demand for single storey medium density housing in established suburbs, in particular smaller, more affordable housing for younger people at the start of their rental and home owning journey and older residents wishing to downsize within their community. 

Recommendations

Recommendation 1
5.18
The Committee recommends that where a draft variation to the Territory Plan proposes to amend a code, the existing sections of the code be reproduced alongside the proposed amendments to facilitate public understanding of the Draft Variation.
Recommendation 2
6.24
The Committee recommends that the ACT Government review its planning framework in order to facilitate the supply of a much broader range of housing types to meet community desires, and lay out a public consultation plan to discuss proposals.
Recommendation 3
6.42
The Committee recommends the ACT Government consider titling options as part of any examination to facilitate increased supply of medium density housing.
Recommendation 4
6.71
The Committee recommends the ACT Government consider a mechanism to engage in a community conversation with particularly affected neighbourhoods about community recovery and redevelopment.


1  Introduction

Conduct of the Inquiry
1.1 On 22 July 2015 pursuant to section 73 of the Planning and Development Act 2007 (the Act), the Minister for Planning, Mr Mick Gentleman MLA, referred draft variation to the Territory Plan No 343 - Residential blocks surrendered under the loose fill asbestos insulation eradication scheme, to the Standing Committee on Planning, Environment and Territory and Municipal Services (the Committee) for consideration and report to the Legislative Assembly (the Assembly). 

1.2 The Minister requested that the Committee give consideration to the draft variation “at its earliest convenience, noting that there are a significant number of Canberra families affected by the Mr Fluffy buyback scheme and the expeditious consideration of this variation will assist them to move forward as soon as possible”. 
1.3 The Committee released a media release announcing the inquiry on 24 July 2015 as well as directly emailing those who had provided submissions to the Environment and Sustainable Development Directorate public consultation process.  The Committee received 70 submissions and a list of these is provided at Appendix A.
1.4 The Committee held three public hearings and heard from 26 witnesses. A list of witnesses who appeared before the Committee is provided at Appendix B. The transcripts of proceedings are accessible at: http://www.hansard.act.gov.au/hansard/2013/comms/default.htm#planning  There were two questions taken on notice at public hearings. Answers to these questions are available on the inquiry webpage: http://www.parliament.act.gov.au/in-committees/standing_committees/Planning,-Environment-and-Territory-and-Municipal-Services/draft-variation-to-the-territory-plan-no.-343-residential-blocks-surrendered-under-the-loose-fill-asbestos-insulation-eradication-scheme?inquiry=752804 
Scope of the Inquiry

1.5 This inquiry was limited to the draft variation and its impacts. The loose fill asbestos insulation eradication scheme has many aspects to it. The Assembly’s Public Accounts Committee examined the scheme as a whole in the context of its inquiry into the Appropriation Bill required to fund the scheme. That Committee’s report, adopted on 3 December 2014, and the Government’s response to it are available on the Assembly’s website at  http://www.parliament.act.gov.au/in-committees/standing_committees/Public-Accounts/inquiry-into-the-proposed-appropriation-loosefill-asbestos-insulation-eradication-bill-201415/reports?inquiry=662274 
Acknowledgements

1.6 The Committee would like to thank the Minister for Planning and officials from the Environment and Planning Directorate and the Asbestos Response Taskforce for their time appearing before the Committee and responding to its questions.
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2 PLANNING IN THE AUSTRALIAN CAPITAL TERRITORY
Introduction

2.8 This chapter outlines the planning framework in the Australian Capital Territory (ACT) and briefly outlines the evolution of the Territory Plan from its inception, through early reviews and restructures, to the present day review of the policy content of the Plan.
2.9 The Australian Capital Territory (Planning and Land Management) Act 1988 (Cwlth) sets out the overarching legal framework for the planning of, and management of the land in, the Australian Capital Territory.
   It establishes the National Capital Authority, one of the functions of which is to prepare and administer a National Capital Plan.
   The objective of the National Capital Plan is to ensure that Canberra and the Territory are planned and developed in accordance with their national significance
. 

2.10 The Australian Capital Territory (Planning and Land Management) Act 1988 also provided for the ACT Legislative Assembly to make laws to establish a Territory planning authority, and to confer on that authority the function of preparing and administering a Territory Plan.
   These requirements were incorporated into the Interim Planning Act 1990 (ACT)
  and subsequently, with expanded environmental assessment and heritage provisions, into the Land (Planning and Environment) Act 1991 (ACT).
 

2.11 In 2008, as part of the reform of the ACT planning system, the Land (Planning and Environment) Act 1991 was replaced by the Planning and Development Act 2007 (the Act)
, which includes the provision for the Planning and Land Authority (the Authority)
  and the Territory Plan
. 

2.12 The object of the Territory Plan is to ensure that, in a manner not inconsistent with the National Capital Plan, the planning and development of the ACT provides the people of the ACT with an attractive, safe and efficient environment in which to live, work and have their recreation.

2.13 Under section 50 of the Act, the ‘Territory, the Executive, a Minister or a territory authority must not do any act, or approve the doing of an act, that is inconsistent with the territory plan’.
2.14 The Act requires the Territory Plan to set out the planning principles and policies for achieving its objective in a way that gives effect to sustainability principles, including policies that contribute to achieving a healthy environment in the ACT.

2.15 The Territory Plan includes:
· a statement of strategic directions;
· a map;
· objectives and development tables applying to each zone;
· a series of general, development and precinct codes; and
· structure plans and concept plans for the development of future urban areas.
2.16 The Territory Plan graphically represents the applicable land use zones under the following categories:

· Residential;

· Commercial;

· Industrial;

· Community Facility;

· Urban Parks and Recreation;

· Transport and Services; and

· Non-Urban.

2.17 Recognising that land use policies may change over time, the Act provides for variations to the Territory Plan, prepared by the Authority for stakeholder comment.
   There can be a number of versions of a draft plan variation depending on the consultation program.

2.18 Under the Act the Minister has the discretion to refer a draft plan variation, within 20 working days of receiving it,
 to an appropriate committee of the ACT Legislative Assembly (the Assembly) for consideration and reporting.

2.19 The Minister must not take action in relation to the draft plan variation until the committee of the Assembly has reported on it;
 unless the committee has not reported on the draft plan variation by the end of the period of six months starting the day after the day on which it was referred.
 

2.20 The Minister must take any recommendation of the committee into account before making his decision in relation to the draft plan variation.
 If the Minister approves it, the proposed plan variation and associated documents will be presented to the Assembly.
   Unless wholly or partially rejected by the Assembly on a motion for which notice has been given within five sitting days of its presentation, the plan variation will commence on the date nominated by the Minister.
 

2.21 If the Minister does not refer a draft plan variation to an appropriate committee of the Assembly, the relevant committee is not prevented from considering the draft plan variation documents.

3 The “Mr Fluffy” legacy and the loose fill asbestos insulation eradication scheme

3.22 The use of loose fill asbestos as an insulation material in homes in the ACT and subsequent attempts to remove it have a long history. The table below sets out the timeline.
Table 3.1—Timeline of the legacy of loose-fill asbestos insulation (Mr Fluffy) in the ACT
 

	At least 1968 to late 1978
	D. Jansen and Co Pty Ltd operated his business of selling and depositing 100 per cent pure amosite asbestos into roof cavities of ACT and NSW domestic homes and businesses.

	20 December 1968
	The ACT Health Services Branch, Department of Health, wrote to the Director, Department of Works advising: ‘It is considered desirable that D. Jansen and Company Pty Ltd should be dissuaded or even prevented, if possible, from using asbestos fluff as insulation material in houses. Not only are men being unnecessarily exposed to a harmful substance in the course of their work, which is against the best public health practices, but there is evidence that community exposure to asbestos dust is undesirable.’ (refer Appendix E).

	1988
	The ACT Building Ordinance 1972 was amended with a legislative code for the removal of loose asbestos. Section 9A and Part IVA granted powers to the Commonwealth to inspect buildings for the presence of loose asbestos and to enter buildings in which loose asbestos had been found without the owners’ permission.

	10 October 1988
	The Commonwealth announced that a government funded Loose Asbestos Insulation Removal Program (Removal Program) would be established to assist ACT residents to remove loose asbestos insulation from their domestic dwellings.

	Late October 1988
	The ACT Administration Asbestos Branch was established to oversee and coordinate the Removal Program. The Removal Program was mandatory for all residences built in the ACT before 1979.

	October 1988
	Inspection of all Canberra homes constructed before 1979 commenced.

	December 1988
	Sealing off roof spaces from the living environments of affected houses commenced.

	Early 1989
	Removal phase commenced.

	11 May 1989
	The ACT became self-governing and it assumed responsibility for the Asbestos Branch and the administration of the Removal Program.

	April 1990
	The Removal Program commenced.

	7 June 1991
	A Memorandum of Understanding (MOU) relating to the Asbestos Removal program was signed by the Commonwealth and the ACT. The MOU included a funding formula that set out how the costs of the Program would be shared by the Commonwealth and ACT Government. Clause 10 provided that the MOU commenced on 10 May 1989 and would cease upon the completion of the Program or if the Program was extended under Clause 6.2 upon completion of the Additional Program (refer Appendix F).

	Mid 1993
	The Removal Program concluded.  A copy of the completion of asbestos removal certificate is at Appendix I.

	2005
	Letter from ACT Government

	2012–13
	A house that had been missed in the original Removal Program came to light in the suburb of Downer.

	February 2014
	Letter from ACT Government to affected residents and homeowners.

	July 2014
	The ACT Government established the Asbestos Response Taskforce. The Taskforce subsequently concluded that demolition of affected homes is the only enduring solution to the health risks posed by the presence of loose-fill asbestos insulation in homes.

	28 October 2014
	The ACT Government announces the Voluntary Buyback Program—the Loose-fill Asbestos Insulation Eradication Scheme.


3.23 On 28 October 2014, the ACT Government announced the Voluntary Buyback Program—the Loose-fill Asbestos Insulation Eradication Scheme (the Scheme). The Scheme involves a voluntary buyback of all houses in the ACT affected by loose‐fill asbestos insulation to enable government facilitated demolition and site remediation. The financial cost of the Scheme will be borne by the ACT community. No direct financial assistance was offered by the Australian Government, however it did provide a loan facility to the ACT Government. 
3.24 The guiding principles of the Scheme were stated as: 

· eliminate, by demolishing all known affected houses, the ongoing risk of exposure to loose fill asbestos insulation for homeowners, tenants, tradespeople and the wider community;
· provide a fair outcome for owners of affected homes;
· provide, so far as is possible and reasonable, flexibility and options for informed choices to be made by owners of affected homes; and
· minimise overall net costs to the Canberra community and the ACT Government (thereby minimising the flow‐on impact to other government policy and program delivery areas).

3.25 Under the Scheme eligible participants receive, on surrender of the Crown lease for the affected block:

· The value of the affected block (house and land) as at 28 October 2014 including improvements. The valuation was made as if the house was asbestos free.

· An additional $1,000 (inclusive of GST) to cover or contribute to legal fees incurred in attending to the surrender.

· A right to a waiver of stamp duty on a residential property purchased in the ACT, up to the value of the stamp duty calculated as if it was payable on the affected block (as valued).

· A first right of refusal to purchase the affected block (at full market value, to be determined at the time of purchase) after it is remediated.
· Other benefits as outlined on the Taskforce’s website from time to time.

3.26 In exchange for the above, participants have to:

· Surrender their interest in the affected block. 

· Waive the right to pursue legal action against the Territory and the Commonwealth in relation to any financial loss as a result of purchasing, living in or any other interest in the affected block. The waiver does not include any sickness or health claims participants or any other person may have as a result of living in or being exposed to contamination in the home.

3.27 To participate in the Buyback Program, applications had to be lodged by 30 June 2015.
3.28 An indicative demolition schedule was released on 28 August 2015. It indicated that some demolition would occur in 2015, the majority of the demolitions would take place in 2016-17 with remainder being completed in 2018 and beyond.

3.29 Once an affected house has been demolished, soil will be removed from the footprint of the house and an area surrounding it. The final depth and extent of soil removed will be based on testing for contamination. Once all contaminated soil has been removed, the block will be remediated to natural ground level with clean fill.

3.30 As at 19 October 2015 the key statistics of the Scheme were as follows:

· 1022 affected properties

· 1014 participating in the program

· 1011 offers made

· 938 offers accepted

· 744 affected properties purchased

· 486 stamp duty concessions claimed

· 777 relocation assistance grants paid

· 12 properties demolished

· 8 properties removed from the affected properties register

3.31 When the Scheme was announced in October 2014, the ACT Government advised that it would also seek to make planning changes as part of a range of policy measures that would enable the ACT Government to minimise the costs of the Scheme.
 The Government has indicated that its indicative costings estimate the final impact of the Scheme on the Territory budget will be up to $400 million.
  
3.32 The planning changes are expressed in DV 343. The government stated that “This change is consistent with the ACT Planning Strategy 2012 and Transport for Canberra Policy by increasing housing choice in the established residential RZ1 suburban zoned areas. It will also help pay for the cost of the Loose Fill Asbestos Eradication Scheme.”

4 The Draft Variation 
4.33 Draft Variation to the Territory Plan 343 provides for most residential blocks surrendered under the Scheme to be unit-titled for dual occupancy.
4.34 The draft variation applies to surrendered residential blocks that:

· Are included in the Affected Residential Property Register;

· Are in the RZ1 suburban zone; and

· Are 700m2 or larger.
4.35 The draft variation does not apply to surrendered residential blocks that are part of a registered or provisionally registered heritage place under the Heritage Act 2004.

4.36 The draft variation does not have interim effect.

4.37 The ACT Government submission to the Inquiry sought the Committee’s expeditious consideration of the Draft Variation, in order to provide certainty to residents and homeowners and enable the sale of remediated blocks to occur as soon as possible. 
Changes to the Territory Plan

	Summary of current controls and proposed DV343 changes

	Issue
	Current RZ1 single dwelling
	DV343 single dwelling on surrendered block
	Current RZ1 dual occupancy
	DV343 dual occupancy on surrendered block

	Allowed to build?
	Yes
	Yes
	If block 800m2 or larger
	If block 700m2 or larger

	Plot ratio
	50% max
	50% max
	by formula up to 35%
	35% if at least one dwelling has no road frontage, 50% otherwise

	Two storey
	Permitted
	Permitted
	Permitted
	Permitted where 50% plot ratio otherwise limited to 1 storey

	Unit titled 
	N/A
	N/A
	Prohibited
	Permitted


Dual occupancy

4.38 Currently, any RZ1 block that is 800m2 or larger is permitted to have a dual occupancy (two houses built on the same block of land). DV343 reduces this minimum size to 700m2 for surrendered residential blocks.

Unit titling

4.39 Currently, if two houses are built on the same RZ1 block they must be sold as a single item. DV343 allows the houses on surrendered residential blocks to be sold separately (unit titling).
Plot ratio

4.40 Currently, the plot ratio for single dwellings in RZ1 is 50 per cent. DV343 does not change the plot ratios for single dwellings on surrendered residential blocks.

4.41 Dual occupancy plot rations in RZ1 are currently determined by a formula that permits a maximum ratio of 35%. DV 343 changes the plot ratio for dual occupancy blocks to 35 per cent, consistent with current RZ2 rules, except where a block has direct street frontage, in which case the plot ratio is 50 per cent. 

Number of storeys
4.42 Currently on RZ1 blocks single residences and dual occupancies can be two stories. DV343 does not change any planning rules for single dwelling blocks. DV343 does however change the rules for dual occupancy buildings on surrendered residential blocks: it does not permit two storey dual occupancies, except where both dwellings front the street. Two storey dwellings are not permitted to have attics or basement car parking.

Building Design

4.43 The DV introduces the following criterion for dual occupancies on surrendered blocks:

The design of buildings encourages high quality architectural standards that contribute to a visually harmonious streetscape character with variety and interest, whilst not detrimental to, or overtly detracting from existing streetscape character.

Heritage issues

4.44 The DV does not apply to registered or provisionally registered heritage places under the Heritage Act 2004. Ms Anne Forrest, in her submission and appearance before the Committee highlighted the issues around heritage blocks.
 
4.45 The Director-General of EPD said about heritage blocks:

In this case, we will see buildings in heritage precincts which will need to be demolished and only a single dwelling will be able to replace them—not dual occupancy. This variation does not apply to heritage precincts or heritage dwellings. The new rules will not be the same as everywhere else, even though the dwelling is gone, because it is about the precinct.
Consultation by ACT Planning and Land Authority

4.46 DV343 was released for public comment on 10 April 2015. The closing date for comments was 25 May 2015. ACTPLA received 124 written submissions from individuals, industry representatives and community groups. More than 100 of the submissions objected to DV343 in full or in part. ACTPLA’s report on the consultation is available on their website.

Understanding of the Draft Variation

4.47 The Territory Plan is a complex document. Draft Variations to the Territory Plan can reflect this complexity and it can be difficult for lay persons to understand exactly what the existing rules are and how they will be changed by a DV.

4.48 This inquiry received a large number of submissions as did ACTPLA during their consultation period. A majority were firmly opposed. The Committee notes, however, that a number of the issues raised were either outside the scope of the DV or showed a misunderstanding of DV343’s effect.
4.49 One clear example of misunderstanding was around the possibility of two storey residences being built in back yards due to dual occupancies when the DV specifically prevents two storey dual occupancies where either residence does not have road frontage. Concerns from neighbours of surrendered blocks that a new two storey single residence, taking up a larger proportion of the block than the demolished dwelling, could cause overshadowing, loss of privacy and be out of character with the streetscape are in no way created by DV343. Protection from these concerns would require substantial changes to the Territory Plan and directly affect the right of RZ1 residents to develop their blocks.
The Committee recommends that where a draft variation to the Territory Plan proposes to amend a code, the existing sections of the code be reproduced alongside the proposed amendments to facilitate public understanding of the Draft Variation.
5 Key Issues
Financial Issues

5.50 The Government has stated that the primary reason for this DV is to minimise the overall cost incurred as a result of the Scheme to the Territory budget, and as a result to the ACT community. 

5.51 The Chief Minister’s submission sets out the costs of the Scheme to the Territory. The loan from the Commonwealth to finance the Scheme will incur interest payments of $215 million over the ten year life of the loan. “Even if DV343 is approved as currently proposed and blocks re-sold with the planning permissions attached there is still an estimated cost to our community of up to $400 million.”
 The Minister for Planning also noted that it was reasonable and important for the government to look for opportunities to recover the costs of the Scheme.

5.52 Some public submissions to the Committee objected to the focus on defraying  the cost of the scheme,
 while some recognised the need to address the costs but sought alterations to the DV.
 The Weston Creek Community Council noted that “the community is not impractical as regards to the economic envelope in which this is operating and the need for the government to recoup moneys.”
 The Mr Fluffy Full Disclosure Group stated that economic outcomes “are supported by the ACT Planning and strategic directions but must be balanced with social and environmental outcomes. DV 343 specifically fails to do this.”

5.53 The Committee acknowledges the significant cost to the Territory of the Scheme. The cost of conclusively dealing with the issue of loose fill asbestos in the community will limit the budget options for future governments and impact upon ratepayers for years to come. The Committee agrees that there is an obligation upon the Government to attempt to minimise these  costs, while managing a difficult balance in providing a compassionate, fair and practical response to the directly affected residents and families. 

5.54 The Committee is hampered in its ability to assess the financial impact of the DV by the uncertainty around how the market will respond to the changes. The Committee heard varying and in some cases contradictory views from residents about the likely sale price of affected blocks. Property professionals generally held the view that the blocks will be more appealing for single residential developments than for developers
,  whereas individuals and community associations unsupportive of the changes were concerned that families wishing to develop single residential homes would be priced out of the market by developers.  A percentage of the surrendered blocks will be unsuitable for dual occupancy developments and so their land valuation is unlikely to be affected by the DV.
5.55 The Committee acknowledges that there is an unavoidable level of uncertainty in the Scheme as the Scheme is not sufficiently progressed to understand the full market response. The Committee accepts there will be a return to the Government as a result of the the DV, but it is unclear how much.
5.56 The Committee agrees that this DV attempts to strike a balance between minimising costs to the Territory and limiting the impact upon affected homeowners and communities. 

Planning rationale

5.57 In submissions and evidence at the public hearings there were frequent claims that, regardless of any financial merits, the DV was poor planning. The Mr Fluffy Full Disclosure Group referred to the DV as “unplanning”
 and the analogy of throwing darts at a map to choose where to make changes was a recurring one.

5.58 The Minister for Planning claimed that the DV was “entirely consistent with the ACT planning strategy, the territory plan statement of strategic directions and the residential RZ1 suburban zone objectives.”
 Officials noted that the DV drew on work done in the early 2000s around the appropriate size of blocks for dual occupancies in low density zones.

Dual occupancy in the RZ1 Zone

5.59 The Committee heard evidence that there was considerable unfilled demand for dual occupancy and medium density housing within established suburbs.  The Weston Creek Community Council noted that a lot of older people want to downsize in their existing communities, but in their local area there were very few built options currently available and a current planning regime that did not allow for those developments to be built.
 The Housing Industry Association noted that “There is a huge push at the moment for people in suburbs that they have lived in most of their lives to be able to downsize and maintain that community and that infrastructure they have lived with and enjoyed for many years.”

5.60 The Minister stated that:
The government has a policy of ageing in place, so we are trying to assist people to stay in the suburbs they have grown up in—where they want to, of course. So there are opportunities there where we have looked at supplying planning options that give an opportunity for people to build aged persons accommodation in the suburb and therefore they can move into those. But we have also had a lot of correspondence to my office about opportunities for people in some of the older suburbs to perhaps do dual occupancy on their property.

5.61 A clear majority of submissions were against dual occupancy development in RZ1, however many of those submissions expressed opposition to the current policy that allowed for dual occupancy development. Along with issues about loss of amenity (discussed below) submissions and witnesses highlighted the variety of locations of surrendered blocks. George Terei lives “at the highest position in Chifley, backing onto Mount Taylor. Indeed, that area was always regarded as being low density and was promoted as such [. . . ] It is true that we want a variety of accommodation, but surely if you want low density areas to be maintained, this is the area—at the edge of the suburb where the blocks are higher than the average blocks—that was originally designed and planned to be of low density”.
 Dr Denham summed up the problem by saying that some of the surrendered blocks are “not suitable from a planning point of view to intensifying Canberra”.

5.62 Witnesses and submissions pointed to the RZ1 Zone Objectives. The first three are:
a) Provide for the establishment and maintenance of residential areas where the housing is low rise and predominantly single dwelling and low density in character 
b) Protect the character of established single dwelling housing areas by limiting the extent of change that can occur particularly with regard to the original pattern of subdivision and the density of dwellings 
c) Provide for a wide range of affordable and sustainable housing choices that meet changing household and community needs

5.63 Opponents of the DV claimed that it was inconsistent with a) and b) while supporters highlighted c). The Minister also said that:

The draft variation to the territory plan will apply to less than one per cent of residential RZ1 zoned blocks scattered throughout the existing residential area. I stress to this committee that DV 343 has a very sound planning basis for promoting modest levels of residential redevelopment and intensification throughout the established residential suburbs.
 

5.64 The Committee inquired about the level of demand for dual occupancies. When asked if there was demand for this sort of housing the Deputy Executive Director of the Master Builder’s Association replied:

Mr Hopkins: Absolutely. 

THE CHAIR: But no supply in existing established suburbs? 

Mr Hopkins: Very limited supply. There is obviously some ability to build a dual occupancy at the moment. As I said, we would like to see those opportunities increased. 

MR COE: Going on from the question of demand: if, say, the policy was to be rolled out to all RZ1, not just the 750-odd Mr Fluffy-affected RZ1 blocks over 700 square metres, what would be the take-up, do you think? Is this going to be a preference or a priority for someone who could otherwise buy a stand-alone dwelling, or is it a new market?

Mr Hopkins: I do not think 100 per cent of the blocks with opportunity will necessarily be taken up. I think also the number of blocks or the percentage of blocks that will be taken up will somewhat depend on those building controls. If the building controls are very restrictive, like they are at the moment in the current amendment, I think we will see quite a small take-up. But if there was some flexibility given, I think there would be a lot greater take-up—but not to the point where there are 100 per cent of blocks having dual occupancy on them.
5.65 Tom Anderson of the WCCC noted that in the suburb of Chapman there was a mix of age groups. 

It is this interesting mix of regeneration of the suburb but the people who are in that top category, like I am, are looking for somewhere to downsize. There is very little available. Townhouses that are being built now in Wright and Coombs are two storeys. Very few people over 65 would want to go to a two-storey house.

5.66 When asked what proportion of surrendered blocks he thought would become dual occupancies ACT President of the Housing Industry Association Glen Dowse said:

I think less than 50 per cent. I would be surprised if it goes any higher. Developers will be interested in blocks well over 700 square metres. We are looking at 900 square metres to be comfortable. We need to put a large house on those to get a decent return. We cannot make it work on a low cost house. As a developer, we deliver high-end townhouses, single and multistorey, into the market, and there is massive demand from downsizers for both. Some want single storey; some are quite happy with two storey. All want the main living area and primary bedroom on the same level. That is the distinction. As a market, that is what we need to deliver. The inquiry rate is massive. But, as a developer, we are competing against people that are buying these blocks at auction to put a knock over and rebuild on, and we cannot compete.

5.67 The Committee is of the view that current policy settings are not sufficient to facilitate the kinds of medium density development that Canberra needs. Glen Dowse of the HIA said:

With the current framework of rules and taxation, you will be aware that dual occupancy pretty much stopped overnight. There is no proposed change that will impact on that in these current rules. The rules do not support dual occupancy. It is my business to do feasibility studies for developers for individual house owners, and we cannot get them to stack up. That is why they do not exist.

5.68 The population density in Canberra is very low. This leads to sustainability issues for government services, public transport and infrastructure. Environmentally, Canberra has a far larger footprint than its population would suggest. Architect Tony Trobe told the Committee, “I suspect we need to play the bigger card where we are looking after the future of the city. The idea of having this smear—it takes an hour to drive across the city with only 300,000-odd people in it—is ridiculous. In world standards, it needs to be addressed.” 
5.69 Caroline Le Couteur said:

 In my opinion, we have a situation where the redevelopment of our suburban areas is not generally increasing the sustainability of those areas. It is not more sustainable socially, economically or environmentally. As people have commented, the current situation with plot ratios means that what people are doing when houses are redeveloped is they are being turned into much bigger McMansions and it is not really serving anybody. It is just that that is the way our system has been set up to do things.

5.70 A cursory examination of the Territory Plan Map reveals that the vast majority of residential land in the ACT is RZ1. There is considerable variation within RZ1 in terms of block size and proximity to amenities.
5.71 Architect Alistair McCallum told the Committee:

I think when we look at our ageing population alone and their interest in downsizing and the tsunami of downsizers that are coming, they do not want to necessarily move away from their suburb. But there are no options. We are not providing people with choice. Apartments are one form of living. Single dwellings are another. There is a distinct lack of opportunity in the middle. 

5.72  Whether increased availability of housing types is brought about by expansion of the RZ2 areas or a more fundamental rethinking of zoning will require careful planning and consultation. There are various controls that could be put in place regarding size and location of blocks, number of dwellings, design criteria or numerous other methods of enabling the type of development that would facilitate a more appropriate and sustainable housing mix to meet the needs of the Canberra community into the future. The Director-General of EPD said of the proposed changes in the DV, “If this were to apply more broadly to all suburban blocks, we would suggest that it would warrant a longer discussion with the community.”
 The Committee agrees and believes that discussion is worth beginning now.
The Committee recommends that the ACT Government review its planning framework in order to facilitate the supply of a much broader range of housing types to meet community desires, and lay out a public consultation plan to discuss proposals.
5.73 The Committee is also persuaded, however, that some of the surrendered blocks may be particularly poor options for dual occupancy development. Officials noted that they estimated around 10 percent of surrendered blocks would be unsuitable for dual occupancies for reasons such as the shape of the block.
 In addition to these there will be blocks, in particular sloping blocks, where there is a high risk of a poor outcome (indeed, many of these risks exist whether or not this DV is approved). Regarding these blocks we would expect ACTPLA to be particularly rigorous in applying the building design criteria within the DV to ensure the developments are as harmonious as possible.
Loss of amenity

5.74 The Committee heard a number of concerns about possible impacts from developments resulting from the DV including:
· Overlooking;

· Loss of views;

· Loss of privacy;

· Traffic;

· Changes to character of the suburb.

5.75 Erin Hunt of the Mr Fluffy Full Disclosure Group addressed the issue of amenity as follows:
Imagine it is last summer and you have come to visit me at my home in Fraser. Together we walk out into the backyard and my next door neighbour, who is slightly older, and has dubious musical likes, has some friends around and they are enjoying drinks in their garden under the mature trees in a leafy, lush place. They can only do this because their block is large and there is enough to support those trees. 

On the other side of the fence we can hear the young kids and their parents playing backyard cricket. They can only do this because their block is large enough to support a real game of cricket. We walk out the front of my house and across the street we can smell a barbecue and hear a family in the pool. They can only have a barbecue and a pool because their block is large enough to support this. We see a young boy walking his dog down a quiet street knowing that he is safe to do so. That was last summer. 

Fast forward five years. I am not there anymore because I could not afford to rebuy my block. But you go and see the new people and you walk into their courtyard out the back. You do not see my neighbours in their garden under their trees because their current house has been sold and the new two-storey dual occupancy overlooks their garden and half our trees have disappeared, so they do not like their garden anymore and they do not go out there. You cannot hear the kids playing cricket because they are scared to hit the ball into a brand new window that was not there last year. Their parents say they cannot do it anymore because they do not want to pay for a window. You walk out the front and there is no smell of a barbecue or a pool because the house across the street was also a Mr Fluffy house. Where the pool was there is now another house. There is no child walking his dog down the road because he is worried it will get hit by a car due to the extra traffic. 

My street and these older established suburbs will be irreversibly changed if this goes ahead.

5.76 Gary Kent of the Inner South Canberra Community Council said:
 I think the people that have talked to us are very concerned about changes in amenity and really changing the whole character of a suburb. They are concerned that in a few years time there will be nothing left. One of the characteristics of RZ1 zones is that it preserves the original streetscape. The suburb was built in a certain way with certain types of housing, and people in a democracy have a choice to live in a suburb they like. If they want to live in an RZ2, they can move to an RZ2.

5.77 Weston Creek Community Council described the Community’s view as follows:
If you drive through areas of Weston Creek and areas of Kambah there are small plots of land that could be quite easily multi-unit sites. We have no problem with any of that. What we have is forcing a huge, two-storey, monolithic-looking dwelling with a blank brick wall and no trees into the middle of a street and a suburb which does not have that at the moment. The community just do not want that.

5.78 In places where there is a cluster of Mr Fluffy properties there will be a significant change in the character of the suburb. Even if this DV is not passed, houses built using today’s building materials, techniques and designs will look significantly different from those they are replacing. As discussed with the Weston Creek Community Council, areas in Weston Creek affected by the bushfires of 2003 have a significantly different character from other parts of Weston Creek due to post-fire rebuilds being governed by significantly different rules than the original builds.

5.79 The only area DV343 could affect the first three concerns is for neighbours living next to corner blocks where two storey dual occupancies would be permitted with a 50 per cent plot ratio. In these cases it is difficult to see how the dual occupancies inherently provide a greater risk of overlooking than a two storey single residence. Sloping blocks with single residencies or dual occupancies provide the most challenges for designers as living areas, rather than low usage areas such as bedrooms and bathrooms, may overlook neighbours.
  Under this DV dual occupancies with no road frontage must be single storey, thereby removing the possibility of overlooking backyards. 
5.80 Regarding traffic the HIA said: 
 I was reading in quite a lot of the submissions that people were concerned about the traffic that is going to be in the street. If you take an example of a young family without any children buying into a dual occupancy, the maximum worst case scenario is two cars. For seniors, it is the same; the maximum worst case scenario is two cars. But then if you look at a neighbour in a single dwelling in the same street who has got two teenagers ready to get their licence, the maximum possibility is four cars. For three adult-teenagers that are near to getting their licence or have their licence, it is five cars. As you can see, for families with older children in that area where they want to buy a car and use a car, there could be four, five or six cars being applied to that one single dwelling. In fact, a lot of dual occupancies would attract fewer cars than people are concerned about in the street.
5.81 Most suburban RZ1 streets currently experience very low levels of traffic. Pat McGinn of the Weston Creek Community Council noted that people’s perception was that “people are going to be driving up and down the street all the time”.
 If a street was to gain a number of additional residents through the creation of dual occupancies traffic would remain very low.
5.82 The Committee heard a variety of conflicting evidence regarding the loss of amenity. All submitters raised reasonable points that have been previously aired in the context of urban infill and redevelopment in Canberra.  The Committee understands that residents hold these concerns but notes that they can be raised in the normal course of redevelopment in general, as well as in the rebuilding of homes on surrendered blocks in particular, but that there is very little specific impact of the DV itself that heightens these concerns in any substantive way. 
5.83 As noted in discussion preceding Recommendation 2, the Committee is of the view that urban infill and measured redevelopment are important to Canberra’s future and to ensure the right housing types meet the community’s changing needs for how they live and work. 

Unit Titling

5.84 The Committee heard from witnesses that there are various forms of titling available and that there should be fewer restrictions on titling so as to provide flexibility to owners and developers about the most appropriate titling for individual residences and developments. The Committee further heard that with increasing demand for medium density housing, titling options become more important.

5.85 The MBA suggested that unit titling did not increase density by itself:

Mr Hopkins: But strata title is just a titling mechanism; it does not necessarily increase the density or the impact on infrastructure. It is just a titling mechanism.

DR BOURKE: It tends to provide a mechanism whereby people can split their block and own half and sell off the other half, which is possibly a greater incentive for them to undertake a dual occupancy, rather than just dropping another house in the backyard and then renting it out.
Mr Hopkins: Possibly. But even without that titling provision in place, you could still build the same scale dual occupancy with the same impact.

5.86 The Mr Fluffy Full Disclosure Group commented on the effect of unit titling as follows:

The EPD’s report repeatedly responds to submission concerns by arguing that dual occupancy is already allowed on RZ1 blocks of greater than 800 square metres. The EPD seems to be suggesting that the proposed variation would not result in any differences in the replacement dwelling types on these blocks compared to the original Fluffy-affected dwelling types. They state that dual occupancies are already allowed and, therefore, the proposed changes are not significant. We refute that. The argument is absurd because it is clearly far more attractive to build two dwellings on a block that has unit titling than a standard RZ1 block because the dwellings can be sold separately, as the previous speakers said.

5.87 In contrast, Pat McGinn of the WCCC noted “In view of what we have been saying about the need to downsize, I think individual title, yes. I do not think the community would disagree with that at all, from the comments we have had.”

5.88 The Committee heard from the HIA that body corporates may be unnecessary in many cases. The ACT Executive Director of the HIA Neil Evans said:

 The problem that currently exists is that we have an unnecessary growing industry out there and that is in the body corporate space. The current arrangement in the ACT—I admit that once you get into multiple, multiple complexes, bodies corporate are critical, but for two small dwellings on a block, it is just ongoing cost and unnecessary burden throughout the life of the development.

5.89 The Committee acknowledges that with a desired increase in medium density housing that options for titling should be considered as part of any future work into facilitating the increased supply of more housing types in the ACT.

The Committee recommends the ACT Government consider titling options as part of any examination to facilitate increased supply of medium density housing. 

Plot ratio 

5.90 Plot ratios for building dual occupancies on surrendered blocks are restricted in DV343. Any single residence can occupy 50 per cent of the plot. Dual occupancies where both dwellings front onto a road (typically corner blocks) are also permitted a 50 per cent plot ratio. Other dual occupancies are limited to 35 per cent plot ratio which each dwelling limited to a 17.5 per cent maximum plot ratio. 

5.91 Some witnesses advocated for a 50 per cent plot ratio for all dual occupancies under DV343. The Deputy Executive Director of the Master Builders Association stated that:

The way we have looked at this in a principle sense is to say that the controls that apply to a single detached house should apply to a dual occupancy. We can argue about whether that is 50 per cent or 60 per cent or 40 per cent, but the principle is that the impact from a well-designed dual occupancy compared to a well-designed house is very similar and certainly not enough to have more restrictive controls on the dual occupancy.
5.92 He also said “if you accept that the controls that apply to single houses are acceptable then I think that you should apply those same plot ratios in DV343 and increase it to 50 per cent.”

5.93 The MBA made the same argument when asked if they supported the limits on two storey dual occupancies:

No, we think they are too restrictive. Again, if they were the same as a single detached house, just as you get well-designed two-storey houses at the moment, we think you would get well-designed dual occupancies.

5.94 The Committee followed up on this with Glen Dowse of the HIA:
MR WALL: The HIA’s submission makes reference to the plot ratio and you recommend that the plot ratio for dual occupancy or two dwellings be increased from 35 per cent to 50 per cent. You also call for the limitation on single-level dwellings for dual occupancies to be removed. What would be the preference? If you could have one of the two, would you prefer a high plot ratio or the height restriction removed?

Mr Dowse: The higher plot ratio.

5.95 John Edquist of the Inner South Canberra Community Council summed up the issues around the 35 per cent plot ratio as follows:

“with a 700 square metre block, which is the smallest block you can subdivide, you divide that in two blocks of 350, you then take 35 per cent of that and then you have to subtract 18 square metres for your car park spot and you end up with 104 square metres. That is a very small house. You are not going to get a premium for selling dwellings like that. I think the building industry will tell you that that is probably not viable. 

I suspect that is one reason why dual occupancies have ceased being redeveloped in the RZ2 zones at the moment, because of the 35 per cent rule. What we are getting in RZ2 zones is that people can accumulate two, three, four blocks and then build a number of townhouses. But there are very few non-corner block RZ2 redevelopments, because you have to put two houses side by side, so it leads to very long, thin houses. There are real problems with solar access rules because of that.”

5.96 The Committee notes the view that the proposed 35 per cent plot ratio make dual occupancies generally uneconomic and that the small size of each dwelling may lead to poorer design outcomes than a larger plot ratio. These views were put to the Minister and officials.
5.97 Officials noted that the 50 per cent and 35 per cent plot ratios were consistent with the current rules and represented a modest and balanced change. The Executive Director of Planning Delivery went on to say:
It is saying that if the block is wide enough for two dwellings to face the street, you get a 50 per cent plot ratio. It rewards the wider blocks. If the block is not wide enough, and it is one behind the other, that is where the 35 per cent comes in. It is quite deliberate and consistent with the principles that apply now. That is what I will say. It is consistent with the changes made in the early 2000s with variation 200 to stop that small one at the front and big dwelling in the back—which gave dual occupancies a bad name, unfortunately.

5.98 The Committee understands that poor dual occupancy developments were the subject of significant community opposition in the early 2000s and the government took steps to address this. It would appear, however, that these steps have effectively halted dual occupancies. The Minister stated that one of the Government’s aims with this DV is to “provide a diversity of housing choice throughout the residential areas of Canberra to meet the challenging needs and changing needs of the community, including the ability for residents to age in place.”
 It is difficult to see this being achieved in any significant way with the current restrictions proposed in this DV.
5.99 The Committee notes that the “small in front, large in back” developments were a particularly unpopular style of dual occupancy. Limiting dual occupancies to single stories in cases where at least one dwelling does not front a road, as this DV does,  addresses much of this concern as does limiting any one dwelling to no more than half the allowed plot ratio ie 17.5 per cent for 35 percent plot ratios and 25 per cent for 50 per cent block ratios. Possible negative effects can further by addressed by design criteria such as that in the DV. 
5.100 The Committee believes that the current limitations on dual occupancies are limiting housing choice for a wide demographic range of people, including affordable housing types for young people and families wanting to live in the suburbs they grew up in, as well as older people wanting to downsize in their existing communities. The Committee is of the view that this DV should not enable poor quality design outcomes on dual occupancy developments as this could significantly affect the community perception of the changes that are needed to provide the right housing types for Canberra’s future development.

Amalgamation

5.101 The Committee heard from experts that better design results may be possible in some areas if amalgamation of the blocks was permitted. One group of architects noted that “there are 91 blocks with a very high potential for amalgamation across the affected sites. Then there are a further 90 with medium to high potential for amalgamation.”
 
5.102 Caroline Le Couteur said that, “good, high quality, sympathetic redevelopment—we can quite often do that better with putting a number of blocks together”.
The situation of Mr Fluffy gives us an ideal opportunity to do that because we know that Mr Fluffy tended to sell in streets. You get it, you tell your neighbour it is great, the house is warmer. So we have the situation where in some streets there are a few blocks which are going to be redeveloped. It would make sense to consolidate those, possibly purchase one or two as well and actually look at doing something good and innovative.

5.103 When asked about possibilities for amalgamation the head of the Taskforce stated:

Probably the biggest single obstacle to doing that in any meaningful way is the first right of refusal process. While, abstract from anything else, we could look at the map and say, “There are numbers together and perhaps we could do something,” the intervening first right of refusal effectively stops that being a conversation that can happen. There is nothing in 343 that says anything about amalgamation of blocks. Having said that, we continue to discuss, with our colleagues in the LDA and at Community Services, opportunities for surrendered blocks to be acquired and used by those agencies. The sales document that we released a few weeks ago makes it clear that the first right of refusal trumps everything. The step in between that is the LDA and CSD, and the urban renewal coordinator-general as part of that process, and then public auction. In terms of going beyond a “Yes, there are all sorts of things we could do” conversation, we have not progressed, because that first right of refusal is the first gate.
 
5.104 Pat McGinn of the WCCC noted that:
In some cases that might be an advantage that it is done rather than a disadvantage, if you can see where I am coming from. Three or four separate dual occupancies could be quite out of context with one another and out of context with the surrounding houses whereas a carefully done multi-unit site might, in actual fact, be a better option.

5.105 Glen Dowse of the HIA said “As to the comments from the Weston Creek community about consolidation, particularly in RZ2 we can achieve so much better result out of that, much higher quality for less cost, than we can with doing dual occupancies.”

5.106 The Committee is sympathetic to the argument that consolidation of blocks can lead to much greater opportunities for architects and designers to create developments that are lower impact and provide greater harmony with the existing character of the street than a series of separate developments on neighbouring blocks.

Former owners of surrendered blocks

5.107 Under the Scheme, former owners of surrendered blocks have the first right of refusal to buy back the land of their former property once demolition works are completed. When signing the deed of surrender owners are able to indicate if they definitely want to exercise their first right of refusal, may want to, or definitely do not. Of the 743 blocks affected by the DV (ie over 700m2, not heritage or already unit titled) about one third of former owners have indicated yes, one third maybe and one third no.
 Regarding former owners building dual occupancies the Taskforce indicated that “most of the owners who are talking to us about first right of refusal are going to rebuild a family home; they are not talking about doing this. Having said that, there are some who are contemplating doing this as a mechanism for being able to return to their community and stay in place and so on.”

5.108 The Committee heard evidence and received submissions from former owners of surrendered blocks. The majority opposed the DV. Many former owners raised questions about amenity and the character of their suburbs which the Committee has addressed above. Erin Hunt of the Mr Fluffy Full Disclosure Group stated:
These changes are really only to benefit developers because most home owners want to build a single dwelling but will have to pay a higher buyback price and ongoing higher rates because of the changes. This will prevent many original owners from repurchasing their blocks, forcing them into alternative neighbourhoods and communities. We will not be able to return home, as such.

5.109 An example was raised of one former owner whose unimproved land value was offered to them at a price 40 per cent higher than the price they sold for. The Committee raised this example with officials. The Committee was informed that the block in that case was not subject to DV343. An average increase in value of 25 per cent was estimated across the approximately 1000 surrendered blocks and that average included increased value from planning changes.
 
5.110 The Committee heard however, that the increase in land value is most likely to come from the result of the opportunity (after first right of refusal is exercised) to secure cleared blocks in sought after suburbs for the purpose of building a single residential dwelling as a family home, and less as a result of the proposed changes under DV343.  
5.111 In looking at price pressures from those wanting to develop dual occupancies Glen Dowse of the HIA said :
You put that up against the redevelopment market, so the knock over and rebuilds for single res. Those people are interested in moving back into these suburbs and paying for a house and land. They are not just buying the land, which is all the developer is interested in. They buy the house and land. They are willing to pay considerably more because it is not purely a commercial decision. My opinion is that the land is actually worth more as single residence than it is as a dual occupancy because the economics do not work.

5.112 The Committee had one submission from a 69 year old former owner who described the DV as 
crucial for me because I understand it would allow 2 unit titled dwellings to be built on the block and for one to be sold as a means of  financing the other.  The result for me would be a smaller block but with a new home suitable for my needs and in the location I have known and enjoyed for the last 19 years.

5.113 The Committee is aware that the intention to allow unit titling of surrendered blocks over 700m2 was signalled by the ACT Government in October 2014.
 It is reasonable for the Committee to assume that many Scheme participants have made plans based on the assumption this DV would proceed with some former owners choosing to buy elsewhere based on an expected increase in the likely cost of repurchasing their surrendered and cleared block. While acknowledging the opposition to this DV, the Committee is reluctant to add further uncertainty to this already difficult process by recommending this DV not be approved.
5.114 The Committee acknowledges that it was incumbent on the Government, when faced with such an unprecedented challenge as that posed by the Mr Fluffy legacy, to develop a comprehensive policy response. It was reasonable for the Government to consider all its available policy options and find the right balance of responses, which legitimately included the an objective of minimising the costs to the Territory, among many others. 
5.115 The Committee acknowledges that a different planning approach to different blocks is not ideal, but neither is it unprecedented given the inherently evolving nature of planning regimes. 
5.116 The Committee acknowledges that many contributors to this Inquiry disagreed with the DV, but the Committee finds that many of these objections were not expressly toward the changes proposed in the DV itself, but more broadly at the anticipated changes as a whole to neighbourhoods affected as a result of having Mr Fluffy homes located in them. 
5.117 The Committee recommends the Government work closely with heavily affected local communities and their representatives on a broader community conversation about community recovery and the impact of redevelopment of neighbourhoods, perhaps drawing on the experience of other significant events for example, the 2003 Canberra Bushfires, the Queensland floods or the Christchurch earthquake. The Committee recommends that this work be undertaken in consultation with, but separate to, the Asbestos Taskforce to enable the Taskforce to complete its important work on the Scheme.   
The Committee recommends the ACT Government consider a mechanism to engage in a community conversation with particularly affected neighbourhoods about community recovery and redevelopment. 
Design

5.118 The Committee heard from many witnesses, those both supportive and opposed to DV343, that the design of the housing built on surrendered blocks was very important. As Pat McGinn of the WCCC put it, “I think the whole of it hinges around good design, appropriate design, that fits into the thing. That is much more difficult to administer than having a criteria that says single storey, if you see where I am coming from.”

5.119 It has been suggested that poor design has contributed to the opposition to dual occupancies in the ACT. Tom Anderson of the WCCC noted “I think the problem you face is that the bad ones are always the ones that people remember, and the good ones, they just go by them and say, “Yeah, that’s okay.” But the bad ones, they say, “We don’t want anything like that around.” That is the issue you have—how do you do that?”

5.120 Pat McGinn of the WCCC suggested that “There must have been some cases in some suburbs where you have Housing ACT properties that are next to one another and a Mr Fluffy. If you have got that, what about a pilot being done by the government, something fantastic? Everybody can look at it and say, “Great, I’d like to live there.””
5.121 Architect Alistair McCallum referred to the NEAT design challenge which “was a chance for a whole lot of people to explore what it might mean to do good medium density in this town.”
We need to understand our subdivision pattern, which is consistent across the territory, and see how that in itself might yield appropriate medium density development. The NEAT design competition happens to be there as a body of work, we would argue, as an excellent starting point.

5.122 Architect Alan Spira said
This is a unique opportunity that will not happen again—having so many houses scattered through the whole of the suburban areas. We have a real opportunity, and the ACT government could really make a stand and demonstrate to the rest of the residential community, not just in Canberra but elsewhere in other cities of Australia, that we should put design first and really harness the capacity of the local talent we have in this town and make some really beautiful examples of residential infill, higher density, more sustainable not just in terms of environment but in terms of community.
 If you like, the example I gave you is a townhouse development on an infill block in Dryandra Street, Lyneham. It is one that would not be allowed under the current dual occupancy or multi-unit codes. It is an RZ1 area. It is unit-titled three houses on a standard, large—I have to say very large—suburban block in a RZ1 area. That is the sort of development I think we should be promoting.

5.123 The Committee notes these comments about the importance of quality design. DV343 does include a building criteria for dual occupancies to ensure that they are in keeping with the character of the street but more could be done. The Committee is also aware, however, that quality design can be costly and that housing affordability remains an issue in the community. The balance to be struck between encouraging good design, or even removing rules that hamper it, and maintaining affordability is difficult but the weight of the evidence before the Committee suggests that Canberra does not currently have it right.
6 Conclusion
6.124 The Committee acknowledges the unprecedented and extraordinary nature of the challenges of eradicating the Mr Fluffy legacy from Canberra homes. It acknowledges the significant trauma experienced by affected families and the personal, financial, health and practical challenges it has presented to those affected, now and into the future. 
6.125 The Committee heard a range of evidence and has sought to present a balanced and reasonable view of the issues raised through submissions and evidence insomuch as they specifically relate to Draft Variation 343. The Committee heard consistent evidence to support the view that there is a limited supply of a variety of housing types across the city, and that this is unsustainable. 
6.126 The Committee also finds that the Government’s intention to minimise cost to the community is reasonable, but that it is currently unable to quantify that cost. While this detracts somewhat from the Government’s case, it does not fundamentally undermine it. However, the Government should continue to articulate to the community and to the Assembly the financial impact of the Scheme as soon as practicable after it becomes known. 
6.127 The Committee notes that industry representatives provided compelling and consistent evidence about the lack of housing choice in many Canberra suburbs and that this is unsustainable.  Committee members, as representatives of the ACT community, wish to retain Canberra’s high quality suburban amenity.

Ms Meegan Fitzharris, MLA

Chair

21 October 2015
Appendix A Submissions
List of Submissions
	Number
	Name

	1
	Anonymous

	2
	Robert and Anna Franco

	3
	Ian Petersons

	4
	Jack Kershaw

	5
	Nicole Bell

	6
	Anthony Short

	7
	Lloyd Gainey

	8
	Jill Gainey

	9
	Erin Hunt

	10
	David McKean

	11
	Lucinda McTaggart

	12
	Housing Industry Association Limited

	13
	Peter Evans

	14
	Carol Kavanagh

	15
	Nathan Hitchcock

	16
	Wendy Henderson

	17
	Brendan Pippen

	18
	Chris Hall

	19
	Alexander Harkness

	20
	Anna McCarthy

	21
	Marlene McCarthy

	22
	Master Builders Association of the ACT

	23
	Michael O'Rourke

	24
	Sandra Fenwick

	25
	Catherine Caruso

	26
	Rupert John Kilcullen

	27
	Allan Spira

	28
	Jenny Carlin and others

	29
	Glen Dowse

	30
	Weston Creek Community Council

	31
	Pamela McKay

	32
	Robert Matthews

	33
	Brad Hansen

	34
	Cindy Hansen

	35
	Mr Fluffy Homes - Full Disclosure Group

	36
	Neil and Dorothy Leslie

	37
	Neil and Rachel Parsons

	38
	Kathy Platt

	39
	Jim Garvey

	40
	Dr David Stephens

	41
	Jon and Edwina Wundersitz

	42
	Woden Valley Community Council

	43
	Sue and Glanmoer Philip

	44
	Emma Wensing

	45
	Luke and Marie Wensing

	46
	David Denham

	47
	Trish Payne

	48
	Inner South Canberra Community Council
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