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Member for Kurrajong 
Minister for Climate Change and Sustainability

Minister for Justice and Consumer Affairs

Minister for Corrections

Minister for Mental Health
16/24144

Mrs Giulia Jones MLA
Chair

Standing Committee on Justice and 

Community Safety (Legislative Scrutiny Role)
GPO BOX 1020
CANBERRA ACT 2601

Dear Mrs Jones
I write in response to comments in the Standing Committee on Justice and Community Safety Committee’s Scrutiny Report 1 of 14 December 2016 with regard to the following two disallowable instruments made in relation to the Energy Efficiency Improvement Scheme (EEIS) under section 25 of the Energy Efficiency (Cost of Living) Improvement Act 2012:
· the Energy Efficiency (Cost of Living) Improvement (Eligible Activities) Code of Practice 2016 (DI2016‑195); and 
· the Energy Efficiency (Cost of Living) Improvement (Record Keeping and Reporting) Code of Practice 2016 (DI2016-196).
The committee has drawn the Legislative Assembly’s attention to the instruments on the basis that they disapply sections 47(5) and (6) of the Legislation Act 2001, which provide that any instrument that is applied as law in the ACT is taken to be a notifiable instrument.  
The reason for disapplying the application of section 47(5) to these instruments is to avoid breaching copyright. The copyright in Australian Standards is owned by a non-government organisation, Standards Australia. 
While I am sympathetic with the Committee’s point that it may be prohibitive to purchase all of those standards referred to in the instruments, there are several factors that minimise undue expense in this case. 
The only people likely to have sufficient interest or need to purchase a Standard are those considering delivering activities as part of the Energy Efficiency Improvement Scheme. Those parties include service providers such as electricians and plumbers who should already have access to the relevant standards as part of their professions.  
I would also point out that many Australian and International Standards are available for viewing at the National Library of Australia (NLA). An online search of the NLA’s catalogue can be undertaken to identify which Standards it has available.
Additionally, the Committee has commented that it could not locate a copy of AS ISO 10002-2006 on the Standards Australia website. I confirm that this Standard can be located through the ‘Search and Buy a Standard’ function on the Standards Australia website, which links to SAI Global’s website.
Finally, the issue that you have raised in relation to the EEIS disallowable instruments is not an isolated one. Because Australian libraries have recently lost access to the standards, this issue will affect all directorates and hundreds of instruments as well as the equivalent subordinate legislation in other jurisdictions. My directorate has initiated a discussion with other ACT government directorates to explore options for making standards more accessible to the Canberra Community.
I thank the Committee for its comments and consideration of these two instruments.
Yours sincerely

Shane Rattenbury MLA

Minister for Climate Change and Sustainability
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