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1
The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Mrs Dunne) took the Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.


2
Memorandum of Understanding on Procurement of Works and Services by the A.C.T. Government

 XE "Memorandum of Understanding on Procurement of Works and Services by the ACT Government" \t "See \"Motions—Private Members’ business\"" 

 XE "Motions—:Private Members’ business—:Pursuant to notice—:Memorandum of Understanding on Procurement of Works and Services by the ACT Government (Mr Hanson)\; amdt moved and agreed to\; agreed to\, as amended "Mr Hanson (Leader of the Opposition), pursuant to notice, moved—That this Assembly:

(1) notes that:

(a) on 28 March 2015, the Chief Minister and UnionsACT signed an Agreed Memorandum of Understanding on Procurement of Works and Services by the ACT Government (MOU);

(b) previous versions of this MOU are reported to have been signed but have not been made public;

(c) that the MOU states in its definitions section that consultation means “providing relevant information to UnionsACT and/or the relevant unions as identified by UnionsACT. It is more than a mere exchange of information”;

(d) the MOU further stipulates that:

(i) only providers/performers of works and services who meet the set criteria will be pre-qualified;

(ii) ACT Government agencies must decline to award a tender proposal for ACT Government works or services where a tenderer does not provide an undertaking in their submission that it will comply with the relevant obligations as set out in 3.3 of this MOU;

(iii) the list of tenderers for each contract will be provided to UnionsACT and/or relevant unions as identified by UnionsACT;

(iv) providers or performers of work must afford access by union delegates and/or officials to enter a workplace;

(v) providers or performers of work must afford access to an inspection of the relevant employer records by the union, including the name and address of the employee and the hours worked; and

(vi) the Territory Directorate responsible for procurement will provide an annual report to UnionsACT on the progress made in implementing this agreement and on instances of compliance activities undertaken by the Territory and of proven non-compliance by tenderers. This is in addition to any ordinary reporting of non-compliance that may occur between the Territory and unions;
(e) the Federal Workplace Minister Senator Michaelia Cash stated on 16 March 2016 that “the ACT Government has effectively outsourced core business to UnionsACT”;

(f) the ACT Master Builders Association (MBA) stated that they are “deeply concerned about the integrity of the ACT Government’s tendering processes following revelations of an MOU signed by the Chief Minister”;

(g) the Canberra Business Chamber said the MOU would lead to additional costs;

(h) the Property Council stated that “commercial-in-confidence tender details can be undermined”;

(i) the MBA stated that the MOU established “a three way process that also involves a union tip off and pay off” and that “their huge wealth and power has been built on forcing Canberra’s construction industry into the woefully anti-competitive pattern agreements that delivered $1.2 million in direct profits to the CFMEU ACT in 2013-2014 alone”;

(j) UnionsACT and the CFMEU have been and continue to use money raised from their activities to conduct paid campaign advertising and other activity on behalf of the Labor Party and its policies to influence elections and maintain mutual power;

(k) worker safety is vitally important, but this MOU does not serve that purpose. Various other local and national legislative protections are in place, as they are in other jurisdictions; and

(l) as The Canberra Times editorial of 17 March 2016 stated “there are reports some organisers have brandished it to force people to sign enterprise bargaining agreements. If true, the allegations are telling evidence of the MOU’s real purpose: entrenchment of union power over employers by state writ. Long-standing it may be, but no amount of deflection or redirection will change that unsavoury fact”; and

(2) calls on the Chief Minister to:

(a) provide copies of all previous versions of this MOU to the Assembly by close of business 7 April 2016;

(b) provide a full copy of all reports or other documentation provided to UnionsACT under this or any previous version of the MOU to the Assembly by close of business 7 April 2016;

(c) provide a copy of all correspondence relating to the drafting, enforcement or operation of the MOU between the ACT Government and UnionsACT to the Assembly by close of business 7 April 2016; and

(d) immediately terminate the operation of this MOU.
Mr Barr (Chief Minister) moved the following amendment:  Omit all words after “That this Assembly”, substitute:
“(1)
notes that:


(a)
the ACT Government is committed to ensuring fair wages, sound industrial relations practices and safe working environments for all ACT Government works;


(b)
the ACT community rightfully expects the ACT Government to procure the use of labour in an ethical manner, and from contractors who meet industrial relations and workplace safety obligations;


(c)
on 28 March 2015, the Chief Minister signed an Agreed Memorandum of Understanding on Procurement of Works and Shared Services by the ACT Government (MOU);

(d)
this MOU:


(i)
is an update to a document that has been in place since 2005, and has been subject to general circulation for the past 11 years; and



(ii)
provides that the ACT Government has a mechanism to receive information on the industrial relations track record of potential services, and to take that information into account when making procurement decisions;


(e)
all procurement decisions are made consistent with the requirements of the Government Procurement Act 2001;


(f)
no union or any other stakeholder:



(i)
has right of veto or undue influence upon the procurement decisions of the ACT Government; and



(ii)
no union or any other stakeholder has the ability to access commercial-in-confidence tender documents under the terms of the MOU;


(g)
the Federal Liberal Government maintains its aggressive attempts to undermine the rights of Australian workers, through their attacks on penalty rates and attempts to reintroduce WorkChoices-style laws; and


(h)
the Canberra Liberals have failed to condemn their federal counterparts’ anti-worker agenda; and

(2)
calls on the ACT Government to:


(a)
reaffirm its commitment to workers’ rights and the ethical sourcing of labour for ACT Government works;


(b)
reconfirm the operation of the MOU as being beneficial to workers in a safe and ethical work environment; and


(c)
during the next sitting period of the Assembly, provide to the Assembly a copy of the current and the previous version of the MOU, ACT Government policy documents relating to the MOU, and a document outlining how the MOU is given effect.”.

Debate continued.
Question—That the amendment be agreed to—put.

The Assembly voted—

	
AYES, 8
	
	
NOES, 7

	Mr Barr
	Ms Fitzharris
	
	Mr Coe
	Mrs Jones

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Ms Lawder

	Ms Burch
	Mr Hinder
	
	Mrs Dunne
	Mr Wall

	Mr Corbell
	Mr Rattenbury
	
	Mr Hanson
	


 XE “Motions—:Amendments—:Agreed to” 

 XE “Votes—:Agreed to unless otherwise shown—:Memorandum of Understanding on Procurement of Works and Services by the ACT Government—:Amendment” And so it was resolved in the affirmative.

Question—That the motion, as amended, viz:

“That this Assembly:

(1)
notes that:


(a)
the ACT Government is committed to ensuring fair wages, sound industrial relations practices and safe working environments for all ACT Government works;


(b)
the ACT community rightfully expects the ACT Government to procure the use of labour in an ethical manner, and from contractors who meet industrial relations and workplace safety obligations;


(c)
on 28 March 2015, the Chief Minister signed an Agreed Memorandum of Understanding on Procurement of Works and Shared Services by the ACT Government (MOU);


(d)
this MOU:



(i)
is an update to a document that has been in place since 2005, and has been subject to general circulation for the past 11 years; and



(ii)
provides that the ACT Government has a mechanism to receive information on the industrial relations track record of potential services, and to take that information into account when making procurement decisions;


(e)
all procurement decisions are made consistent with the requirements of the Government Procurement Act 2001;


(f)
no union or any other stakeholder:



(i)
has right of veto or undue influence upon the procurement decisions of the ACT Government; and



(ii)
no union or any other stakeholder has the ability to access commercial-in-confidence tender documents under the terms of the MOU;


(g)
the Federal Liberal Government maintains its aggressive attempts to undermine the rights of Australian workers, through their attacks on penalty rates and attempts to reintroduce WorkChoices-style laws; and


(h)
the Canberra Liberals have failed to condemn their federal counterparts’ anti-worker agenda; and

(2)
calls on the ACT Government to:


(a)
reaffirm its commitment to workers’ rights and the ethical sourcing of labour for ACT Government works;


(b)
reconfirm the operation of the MOU as being beneficial to workers in a safe and ethical work environment; and


(c)
during the next sitting period of the Assembly, provide to the Assembly a copy of the current and the previous version of the MOU, ACT Government policy documents relating to the MOU, and a document outlining how the MOU is given effect.”—

be agreed to—put.

The Assembly voted—

	
AYES, 8
	
	
NOES, 7

	Mr Barr
	Ms Fitzharris
	
	Mr Coe
	Mrs Jones

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Ms Lawder

	Ms Burch
	Mr Hinder
	
	Mrs Dunne
	Mr Wall

	Mr Corbell
	Mr Rattenbury
	
	Mr Hanson
	


 XE “Votes—:Agreed to unless otherwise shown—:Memorandum of Understanding on Procurement of Works and Services by the ACT Government—:Motion\, as amended” And so it was resolved in the affirmative.


3
Police investigation into leaked information

 XE "Motions—:Private Members’ business—:Pursuant to notice—:Police investigation into leaked information (Mr Hanson)\; amdt moved and agreed to\; agreed to\, as amended" 

 XE "Police investigation into leaked information" \t "See \"Motions—Private Members' business\"" Mr Hanson (Leader of the Opposition), pursuant to notice, moved—That this Assembly:

(3) notes that:

(a) on 15 December 2015, Minister Burch resigned as Police Minister following revelations of the instigation of a police investigation into her office, and her Chief of Staff was asked to resign;

(b) on 16 December 2015, Mr Barr said the matter went further than the alleged CFMEU briefing stating “I need to stress it relates to matters beyond the specific issue that was aired in the Fairfax media a day or two ago in relation to an information request from the CFMEU”;

(c) on 16 December 2015, the Attorney-General described the investigation as relating to matters that were “unprecedented”, and stated “these are serious, serious issues, and they go beyond the issues that have been reported in the media to date. This is not about a member of a Minister’s staff relaying to a stakeholder that their concerns had been raised ... these matters go beyond that. The reporting we’ve seen over the past 48 hours is not telling the full story, and the reason for that is that the police evaluation is ongoing. We need to wait for police to do their job”;

(d) on 18 December 2015, in a report entitled “Full explanation on Joy Burch resignation must await police probe” the Attorney-General is quoted as saying “I appreciate that people want to understand exactly what has occurred here, but the matters are still being investigated. They are investigated by an independent and professional police service. Let’s allow them to do their work and let’s see what the results of that are and then we will have a very good idea and clarity around what has occurred here and why it has occurred. And at that time we can have a broader conversation about the circumstances of this most unfortunate matter”;

(e) on 9 February 2016, it was reported that “The affair remains largely unexplained, with both Mr Barr and his deputy, Simon Corbell, insisting in December that the allegations against Ms Hawthorne were serious and unprecedented, warranting her departure”;

(f) on 23 March 2016, police issued a statement saying that no criminal charges would be pursued in relation to the investigation, however, police were reportedly concerned about the handling of sensitive police information in Ms Burch’s office;

(g) Assistant Commissioner Lammers said on 23 March 2016 that “there had been ongoing releases of sensitive information later in the year” and that it was “sensitive police operational information”;

(h) also on 23 March this year, it was reported that “The former staffer at the centre of the Joy Burch affair lashed out at police on Tuesday accusing them of ‘taking down’ a government minister and her senior staff”;

(i) Attorney-General Simon Corbell promised a “broader conversation about the circumstances” once the police matter was resolved;

(j) The Canberra Weekly reported on 31 March that “the community needs answers”; and

(k) there is now no longer a police investigation, and the Chief Police Officer has referred the matter to the Chief Minister for action; and

(4) calls on the Chief Minister to make a full explanation of this matter, including but not limited to:

(a) what police information was leaked, how and to whom;

(b) how did the ministerial staffers receive the sensitive police information;

(c) what happened to the information, how was it used, and by whom;

(d) when was the information leaked and when did the Chief Minister become aware of the leak;

(e) was the second ALP staffer who was involved employed in Ms Burch’s office or another Minister’s office, and is that staffer still working for a Government member;

(f) why was a staffer reportedly asked to resign;

(g) are there any other ongoing investigations into other releases of information;

(h) what action is the Chief Minister now going to take now the issue has been officially referred to him by the AFP; and

(i) this explanation is to be presented to the Assembly before the end of sitting on 7 April 2016.
Mr Barr (Chief Minister) moved the following amendment:  Omit all words after “notes”, substitute:

“(a)
the ACT Police evaluation into the alleged handing of confidential information to the Construction, Forestry, Mining and Energy Union by the former Chief of Staff to the former Minister for Police and Emergency Services was completed in March 2016;

(b)
no charges have been laid by police;


(c)
ACT Police has advised that it considers these matters now finalised;


(d)
the Chief Minister is currently considering the Chief Police Officer’s recommendations relating to the security and handling of sensitive information; and


(e)
it would be totally inappropriate for the Chief Minister to disclose sensitive police information or personal information.”.

Paper:  Mr Barr presented the following paper:

Police investigation into leaked information—Press Conference with Chief Police Officer—22 March 2016—Transcript.
Debate continued.
Question—That the amendment be agreed to—put.

The Assembly voted—

	
AYES, 9
	
	
NOES, 8

	Mr Barr
	Ms Fitzharris
	
	Mr Coe
	Ms Lawder

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Mr Smyth

	Dr Bourke
	Mr Hinder
	
	Mrs Dunne
	Mr Wall

	Ms Burch
	Mr Rattenbury
	
	Mr Hanson
	

	Mr Corbell
	
	
	Mrs Jones
	


 XE “Motions—:Amendments—:Agreed to” 

 XE “Votes—:Agreed to unless otherwise shown—:Police investigation into leaked information—:Amendment” And so it was resolved in the affirmative.

Question—That the motion, as amended, viz:
“That this Assembly notes:

(1)
the ACT Police evaluation into the alleged handing of confidential information to the Construction, Forestry, Mining and Energy Union by the former Chief of Staff to the former Minister for Police and Emergency Services was completed in March 2016;

(2)
no charges have been laid by police;

(3)
ACT Police has advised that it considers these matters now finalised;

(4)
the Chief Minister is currently considering the Chief Police Officer’s recommendations relating to the security and handling of sensitive information; and

(5)
it would be totally inappropriate for the Chief Minister to disclose sensitive police information or personal information.”—

be agreed to—put and passed.


4
Public transport

 XE "Motions—:Private Members’ business—:Pursuant to notice—:Public transport (Mr Coe)—:Debate interrupted in accordance with SO74;20160406123325" 

 XE "Public transport" \t "See \"Motions—Private Members' business\"" Mr Coe, pursuant to notice, moved—That this Assembly calls on the ACT Government to prioritise buses as the most effective and efficient way to serve all Canberrans by public transport.

 XE “Debate—:Interrupted in accordance with—:SO74” Debate interrupted in accordance with standing order 74 and the resumption of the debate made an order of the day for a later hour this day.


5
QUESTIONS

Questions without notice were asked.


6
Public transport

 XE "Motions—:Private Members’ business—:Pursuant to notice—:Public transport (Mr Coe)—:Debate resumed\; amdt moved and agreed to\; agreed to\, as amended;20160406154406" The order of the day having been read for the resumption of the debate on the motion of Mr Coe (see entry 4)—
Debate resumed by Ms Fitzharris (Minister for Transport and Municipal Services), who moved the following amendment:  Omit all words after “That this Assembly”, substitute:  “notes that an integrated, modern and sustainable transport network is a priority for this Government, and that establishment of Transport Canberra is the first step in the plan to deliver this network.”.
Debate continued.
Question—That the amendment be agreed to—put.

The Assembly voted—

	
AYES, 9
	
	
NOES, 8

	Mr Barr
	Ms Fitzharris
	
	Mr Coe
	Ms Lawder

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Mr Smyth

	Dr Bourke
	Mr Hinder
	
	Mrs Dunne
	Mr Wall

	Ms Burch
	Mr Rattenbury
	
	Mr Hanson
	

	Mr Corbell
	
	
	Mrs Jones
	


 XE “Motions—:Amendments—:Agreed to” 

 XE “Votes—:Agreed to unless otherwise shown—:Public transport—:Amendment” And so it was resolved in the affirmative.

Question—That the motion, as amended, viz:

“That this Assembly notes that an integrated, modern and sustainable transport network is a priority for this Government, and that establishment of Transport Canberra is the first step in the plan to deliver this network.”—

be agreed to—put and passed.


7
School enrolment projections

 XE "Motions—:Private Members’ business—:Pursuant to notice—:School enrolment projections (Mr Doszpot)\; amdt moved and agreed to\; agreed to\, as amended" 

 XE "School enrolment projections" \t "See \"Motions—Private Members' business\"" Mr Doszpot, pursuant to notice, moved—That this Assembly:

(5) notes that:

(a) 2016 projections for ACT public schools show that schools in many areas of Canberra are under enrolment pressure;

(b) this is despite earlier assurances that media reports of over capacity were incorrect;

(c) if the current enrolment trends continue, all schools in both the inner north and inner south areas will be over-subscribed and students will be forced to relocate to other areas;

(d) this evidence refutes claims by the former Education Minister who told the Assembly in September 2014 that “school capacity in each of the four networks will remain comfortably above projected enrolment growth”; and

(e) the former Education Minister Andrew Barr closed 23 schools in 2006; and

(6) calls on the Government to:

(a) make public the Directorate’s enrolment projections for each school for 2017, 2018 and 2019;

(b) identify those schools and those areas that face enrolment pressure; and

(c) outline to the Assembly before the end of May 2016 how these issues will be managed so that parents across Canberra can plan with certainty for their children’s future schooling needs.
Mr Rattenbury (Minister for Education) moved the following amendment:  Omit all words after “notes”, substitute:

“(a)
the recent publication of public school enrolment projections for 2016 show increasing enrolments in ACT public schools and identify areas that may be experiencing pressure;


(b)
the robust processes that exist to support the Education Directorate projections that include undertaking annual one and five year student enrolment projections for each ACT public school, and routinely comparing projected enrolments to actual enrolments as the Directorate’s census data is released;


(c)
the need for population projections and demography to be regularly updated to support normal anticipated and unanticipated fluctuations such as found in birth rates, population movements and choice of school system;


(d)
the commitment of the ACT Government to provide the best possible education to every child and young person living in the ACT; and


(e)
all public schools’ ability to accommodate students living within each school’s priority enrolment area; and

(2)
calls on the Government to:

(a)
make public the Directorate’s enrolment projections for each school for 2017 and 2018 by the last sitting day of June 2016; and


(b)
outline to the Assembly by the last sitting day of June 2016, how ACT public school enrolments are being managed to ensure that parents and carers across Canberra maintain certainty for their children’s future schooling needs.”.

Debate continued.

 XE “Motions—:Amendments—:Agreed to” Amendment agreed to.

Question—That the motion, as amended, viz:

“That this Assembly:

(1)
notes:


(a)
the recent publication of public school enrolment projections for 2016 show increasing enrolments in ACT public schools and identify areas that may be experiencing pressure;


(b)
the robust processes that exist to support the Education Directorate projections that include undertaking annual one and five year student enrolment projections for each ACT public school, and routinely comparing projected enrolments to actual enrolments as the Directorate’s census data is released;


(c)
the need for population projections and demography to be regularly updated to support normal anticipated and unanticipated fluctuations such as found in birth rates, population movements and choice of school system;


(d)
the commitment of the ACT Government to provide the best possible education to every child and young person living in the ACT; and


(e)
all public schools’ ability to accommodate students living within each school’s priority enrolment area; and

(2)
calls on the Government to:


(a)
make public the Directorate’s enrolment projections for each school for 2017 and 2018 by the last sitting day of June 2016; and


(b)
outline to the Assembly by the last sitting day of June 2016, how ACT public school enrolments are being managed to ensure that parents and carers across Canberra maintain certainty for their children’s future schooling needs.”—

be agreed to—put and passed.


8
Penalty rates

 XE "Motions—:Private Members’ business—:Pursuant to notice—:Penalty rates (Mr Hinder)\; debate ensued\; agreed to" 

 XE "Penalty rates" \t "See \"Motions—Private Members' business\"" Mr Hinder, pursuant to notice, moved—That this Assembly:

(7) notes:

(a) the Fair Work Commission is currently conducting a four-yearly review of penalty rates for a number of awards in the hospitality and retail sectors;

(b) the ACT Government made a submission to the review in support of penalty rates;

(c) paying workers penalty rates for working during the weekend and public holidays benefits the local economy in the long term by increasing disposable incomes;

(d) penalty rates compensate workers for anti-social hours and time away from family and friends on days and during hours when most workers are enjoying recreational time;

(e) proposing a reduction in penalty rates is effectively asking some of the lowest paid and most vulnerable workers in our community to take a pay cut;

(f) the ACT Government legislated on 17 November 2015 to make Easter Sunday a public holiday every year from 2016 and ensure that all workers receive appropriate penalty rates; and

(g) a number of current and former senior Liberal Party parliamentarians have recently expressed their support for a reduction in penalty rates;
(8) reaffirms:

(a) its commitment to the lowest paid workers in the ACT community; and

(b) its support for the maintenance of the current penalty rate system; and
(9) calls on:

(a) the Fair Work Commission to maintain the current penalty rate system; and

(b) the Federal Government to cease its attack on penalty rates and the workers of the ACT and Australia.
Debate ensued.

Question—put and passed.


9
Light rail network project—Cost impact

 XE "Motions—:Private Members’ business—:Pursuant to notice—:Light rail network project—:Cost impact (Mr Smyth)\; debate ensued\; negatived" 

 XE "Light rail network project—:Cost impact" \t "See \"Motions—Private Members' business\"" Mr Smyth, pursuant to notice, moved—That this Assembly:

(10) notes:

(a) the Labor Government’s insistence on continued increases in residential rates and other government charges well beyond cost of living trends;

(b) the threats presented by increases in rates and charges to low income families and households within the Canberra community;

(c) the disregard for the plight of Canberra families arising from these imposts; and

(d) the impact of high rates on the appeal of Canberra as an attractive place to live;

(11) also notes:

(a) the Labor Government’s light rail project will require even greater increases in rates and government charges and further penalise Canberra families and households;

(b) the light rail cost will saddle future generations with a growing burden of debt and operating costs for a service that will be utilised at a fraction of its capacity; and

(c) work on the light rail project is proposed to commence just before the 2016 election; and

(12) calls on the Labor Government:

(a) not to sign any contracts and let Canberra’s people decide on light rail; and

(b) to reduce the cost burden on Canberra’s citizens.
Debate ensued.

Question—put.

The Assembly voted—

	
AYES, 7
	
	
NOES, 8

	Mr Coe
	Ms Lawder
	
	Mr Barr
	Ms Fitzharris

	Mrs Dunne
	Mr Smyth
	
	Dr Bourke
	Mr Gentleman

	Mr Hanson
	Mr Wall
	
	Ms Burch
	Mr Hinder

	Mrs Jones
	
	
	Mr Corbell
	Mr Rattenbury


 XE “Votes—:Agreed to unless otherwise shown—:Light rail network project—:Cost impact—:Motion\, negatived” And so it was negatived.

{DPS, "PFStart", "LA_Adj_After6.30"}


10
ADJOURNMENT

Mr Gentleman (Manager of Government Business) moved—That the Assembly do now adjourn.

Question—put and passed.

 XE "Adjournment of Assembly—:After 6.30 p.m." And then the Assembly, at 5.55 p.m., adjourned until tomorrow at 10 a.m.

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan

Clerk of the Legislative Assembly
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