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Chris Steel MLA 
Minister for Transport and City Services
Minister for Skills
Special Minister of State
Member for Murrumbidgee 






			
Mr Peter Cain MLA
Chair
Standing Committee on Justice and Community Safety (Legislative Scrutiny Role)
[bookmark: _GoBack]ACT Legislative Assembly	
GPO Box 1020
CANBERRA  ACT  1020


Dear Mr Cain

I write in relation to the comments made by the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) (the Committee) in its Scrutiny Report 12 published on 1 February 2022 in relation to the Road Transport Legislation Amendment Bill 2021 (No 2) (the Bill). The Committee asked for a response prior to the Bill’s debate in the Assembly. 

I thank the Committee for its comments on the Bill.  I note that the Committee draws to the attention of the Assembly the concern that the presumption of innocence (section 22 Rights in Criminal Proceedings in the Human Rights Act 2004) may be limited with the introduction of strict liability offences.  In particular, the Committee requests further information on how individuals will be informed when they are using a road related area and subject to an amended section 24A of the Road Transport (Alcohol and Drugs) Act 1977 (Alcohol and Drugs Act) proposed in the Bill.  

[bookmark: _Hlk96071801]As the current section 24A in the Alcohol and Drugs Act was enacted before the Criminal Code 2002, the common law applied to its interpretation.  With its remaking of section 24A in the Alcohol and Drugs Act by the Bill, the Criminal Code 2002 will now apply to this offence.  Similar drink driving offences have previously been interpreted as strict liability by the courts and the remade offence will also apply strict liability. This is considered reasonable given the significant risk drink and drug driving behaviour poses to all road users. 

The remade section 24A of the Alcohol and Drugs Act supports Government’s commitment to Vision Zero given its purpose to protect road users from serious and fatal injury. Introducing a mental element for these offences would significantly affect the operation of these offences and would not achieve the legitimate purpose of protecting the public from the dangers posed by drink and drug driving, irrelevant of the transport modes and the part of the road network being used.

One of the key focus areas of the ACT Road Safety Action Plan 2020-2023 is to reduce the high road trauma of vulnerable road users.  Unsafe behaviours by people who are intoxicated or under the influence of a drug on roads and road related areas, including vulnerable road users, is actively discouraged by the ACT Government.  Communication campaigns have informed users of personal mobility devices that they should not ride under the influence of alcohol or drugs and these devices should not be considered an alternative mode of transport to a motor vehicle in these circumstances.  Additionally, it is currently an offence to ride a personal mobility device or bicycle on a road while under the influence of alcohol or a drug.

Should the Assembly pass the Bill, the community will be informed of these changes through social media, updated website content, a media release and as part of a detailed road safety campaign focused on vulnerable road users.  The messages to the community will include what ‘road related areas’ consist of, such as nature strips, footpaths, shared paths, other open areas used by the public such as carparks, so that a person is aware of when they are subject to the amended offence.

Thank you for raising this matter. I trust this information is of assistance to the Committee.

Yours sincerely



Chris Steel MLA
Minister for Transport and City Services	
24 March 2022
	

	ACT Legislative Assembly London Circuit, GPO Box 1020, Canberra ACT 2601

	
	    
	  +61 2 6205 1470    
	 steel@act.gov.au

	
	@ChrisSteelMLA
	  chrissteellabor
	  chrissteelmla


[image: A picture containing background pattern

Description automatically generated]

image1.png
ACT

Government





image2.png




