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Recommendations

Recommendation 1
3.41
The Committee recommends that Corrective Services meet as fully as possible its statutory obligations with respect to the rehabilitation of detainees at the AMC, and further, noting the practical differences and possibilities for each category of detainee, the ACT government make provision for the agency to fulfil this obligation.
Recommendation 2
4.154
The Committee recommends that ACT Corrective Services undertake enhanced training and programs to support rehabilitation practitioners at the AMC in their compilation, capture, management and retrieval of data on rehabilitation at the AMC.
Recommendation 3
4.160
The Committee recommends that ACT Corrective Services ensures that it acquires an information system able to support contemporary best-practice in data capture, supporting consistent data input and providing flexible reporting facilities to support the rehabilitation of detainees in the ACT corrections system, and that effective project management ensures that such facilities are implemented once the system is acquired.
Recommendation 4
4.164
The Committee recommends that legislation be amended to provide a non-judicial process and Tribunal access such that the ACT Human Rights Commissioner is able to receive individual human rights complaints from with the ACT jurisdiction.
Recommendation 5
4.165
The Committee recommends that the ACT Government advise the Legislative Assembly for the ACT on progress regarding the appointment of an ACT Inspector of Prisons, or an equivalent office, as soon as practicable.
Recommendation 6
5.200
The Committee recommends that ACT Corrective Services acknowledge, accept and implement the Auditor-General’s view that the rehabilitation effort at the Alexander Maconochie Centre should adopt a systematic approach, including by:

establishing clear, coordinated, and consistent goals and objectives in the form of a comprehensive policy framework;

aligning practice with policy;

performing timely update of policy documents and guidelines;

conducting evaluation as an integral part of program delivery;

ensuring consistent creation, management and retrieval of data; and

implementing continuous improvement for all practices designed to support rehabilitation.
Recommendation 7
5.208
The Committee recommends that ACT Corrective Services implement prison industries which cater to demand external to that generated by the Alexander Maconochie Centre (AMC), as a matter of urgency, with a view to creating the ‘structured day’ envisaged for detainees in early planning documents for the AMC.
Recommendation 8
5.209
The Committee recommends that ACT Corrective Services engages the local ACT business community regarding planning and implementation of more extensive prison industries, and that it find ways to draw on existing business acumen within the ACT business community in order to develop and deliver successful prison industries.
Recommendation 9
6.95
The Committee recommends that the ACT government continue support to organisations which work with detainees, and families of detainees, with a view to maintaining support networks for offenders and ultimately reducing rates of recidivism in the ACT.
Recommendation 10
7.50
The Committee recommends that the ACT government formally write to all ACT government agencies advising of agency’s obligations with respect to parliamentary privilege, and in particular their obligations with respect to witnesses and submitters to inquiries of committees of the Legislative Assembly for the ACT.
Recommendation 11
7.54
The Committee recommends that where in regard to strict adherence to privilege, defects either perceived or real, in the correspondence of a Directorate are identified, Ministers, Executives, and Directorate staff promptly acknowledge same and use this as a learning tool into the future to avoid such incidents.
Recommendation 12
7.55
The Committee recommends that the Legislative Assembly consider if adequate protections exist and if not that Standing Orders be amended so as to introduce a standing order which explicitly provides for the protection of communications with parliamentary committees, including witnesses and submitters to inquiries of parliamentary committees.


1 Background
Conduct of the inquiry
1.1 On 17 April 2015 the Auditor-General’s report on the rehabilitation of male detainees at the Alexander Maconochie Centre (AMC), Report No.2 of 2015, was presented to the Speaker of the Legislative Assembly for the ACT.

1.2 On 11 November 2015 the Chair of the Standing Committee on Public Accounts (PAC) wrote to the Committee advising that the PAC had resolved to refer the Auditor-General’s report to the Committee for its consideration.

1.3 The Committee acknowledged receipt of the letter and from November 2015 to February 2016 deliberated on whether it would inquire into and report on the Auditor-General’s report.

1.4 The Committee also considered the ACT Government’s response to the Auditor-General’s report, tabled in the Assembly 4 June 2015.

1.5 In its private meeting of 21 February 2016 the Committee resolved to inquire into and report on the Auditor-General’s report. On 8 March 2016 the Chair of the Committee advised the Assembly of the new inquiry.

1.6 The Committee sent letters seeking submissions to the inquiry on 17 March 2016. 

1.7 The Committee held public hearings on:

·  13 April 2016, at which the Auditor-General and her officers, and the Minister for Corrections and his officers, appeared before the Committee; 
· 16 May 2016, at which Prisoners Aid ACT and the ACT Human Rights Commission appeared before the Committee; and
· 18 July 2016, at which the Minister for Corrections appeared before the Committee.

1.8 Submissions, and hearings and witnesses, to the inquiry are listed in appendices A and B of this report.

Structure of the report 
1.9 This report consists of:
· the present chapter, Chapter 1, which provides background to the Committee’s inquiry;
· a second chapter, which provides an account of the Auditor-General’s findings and recommendations;
· a third chapter, which provides an account of the approach taken by the Auditor-General in conducting her inquiry, and the challenges for ACT Corrective Services in supporting rehabilitation at the AMC noted in the Auditor-General’s report;   
· a fourth chapter, which provides a detailed account of the Auditor-General’s findings on formal processes, systems and data in connection with efforts to support the rehabilitation of detainees at the AMC —their adequacy or otherwise—together with relevant evidence from hearings and submissions, and comments from the Human Rights Commission on oversight bodies for the AMC; 
· a fifth chapter, which provides a detailed account of the Auditor-General’s findings regarding arrangements to provide a ‘structured day’ for detainees at the AMC—their adequacy or otherwise—together with relevant evidence from hearings and submissions. It also considers other matters allied to the ‘structured day’, including drug and alcohol rehabilitation, mental health, education and the influence of short sentences; 
· a sixth chapter, ‘Other matters’, which considers additional elements of the wider picture on rehabilitation at the AMC, including:

· women detainees at the AMC, as considered by a Human Rights Commission’s 2014 audit;

· Aboriginal and Torres Strait Islander detainees;

· victims of crime; 

· the Throughcare program; and
· families and sustainable change; 

· a seventh chapter, which considers a matter of parliamentary privilege which emerged in the course of the inquiry; and

· an eighth and final chapter, ‘Committee conclusion’, which sets out the Committee’s final reflections regarding the rehabilitation of male detainees at the AMC and also regarding the parliamentary privilege matter indicated above.

1.10 In addition, there are three appendices, as follows:

· Appendix A, which lists submissions to the inquiry;
· Appendix B, which lists public hearings and witnesses to the inquiry; and

· Appendix C, in which the Committee publishes three letters, of 6 and 24 June 2016, which the Committee considers in Chapters 7 and 8 of the report. 

2 Auditor-General’s findings, recommendations and Audit approach 
Introduction

2.11 In her report the Auditor-General presented a number of findings regarding the adequacy or otherwise of formal processes to support detainee rehabilitation at the AMC, and made 10 recommendations to the ACT Government.
2.12 These are considered below.

2.13 Matters which came to light in findings also had implications for the approach taken in the Audit, and this is considered in a third section of this chapter, below.
Summary of findings
2.14 Among other things, the reports’ findings noted:

· the availability or otherwise of performance data on rehabilitation in the ACT;

· formal commitments to rehabilitation;

· the availability or otherwise of performance data on rehabilitation in Australian jurisdictions in general;
 and
· the need for a formal framework for rehabilitation of detainees at the AMC.

2.15 These are considered below. 

2.16 The Auditor-General’s findings are also considered in greater detail below in further chapters of this report.
Availability of performance measures 

2.17 The report found that the ACT Government was not able to provide sufficient information on the performance of rehabilitation programs at the AMC to allow the Audit to consider the ‘effectiveness or efficiency’ of programs, due to a ‘the lack of comprehensive performance measures and cost information’ available to her in the course of her inquiry.

2.18 As a result the Audit assessed the ‘proposed levels of rehabilitation activities and services, as anticipated in planning (prior to the opening of the AMC)’.  The report stated that these had been ‘found to be inadequate’.

2.19 The report went on to say that:
Although some information is available on the costs associated with the delivery of rehabilitation, without measures of effectiveness it is not possible to determine whether rehabilitation is being achieved efficiently.

2.20 The report noted that improvements had been made ‘in AMC operations in the last two years’: 
there has been a reduction in staff overtime, an improved ratio of planned to unplanned leave, reductions in the use of force and lockdown hours, and a decline in detainees’ length of stay in the Management Unit (facility for specialist supervision of detainees). This, coupled with a ‘cultural change’ that is underway provides an improved rehabilitation environment.

2.21 However, the report noted:

despite these improvements, it is not possible to determine if rehabilitation planning and delivery is becoming more effective as the necessary information to determine this is not available. 

2.22 The report also noted that while publically-reported ‘detainee time out-of-cells, employment and education performance indicators identify that during the period of the AMC’s operation the ACT’s performance has generally exceeded the Australian average’, it had been ‘been decreasing year on year,
 and in any case ‘high education and employment rates may not be a good indicator of detainee participation, or the quality or outcome of these programs.’

Formal commitment to rehabilitation

2.23 The report stated that this was more notable in light of formal commitments to rehabilitation of detainees by the ACT Government, and that this was expressed in statute:

The Crimes (Sentence Administration) Act 2005 and the Corrections Management Act 2007 both identify (Section 7) the rehabilitation of detainees, or sentenced detainees, in the case of Crimes (Sentence Administration) Act 2005, as an object of the Act.

2.24 Moreover, the report noted, before ‘the opening of the AMC successive ACT Ministers had affirmed the Government’s commitment to the rehabilitation of detainees as a primary, although not the paramount, purpose of the AMC’, and that at this time the ACT was the only jurisdiction to express this commitment in legislation. 

Availability of performance measures for rehabilitation in other jurisdictions
2.25 The report noted that an absence of performance measures in the ACT Corrections system was mirrored in other Australian jurisdictions. 

2.26 Regarding this it noted that:
There are no nationally agreed, comprehensive rehabilitation performance measures available to facilitate the ACT Government determining whether its strong emphasis on the rehabilitation of detainees is being achieved and if efforts to rehabilitate detainees are reducing reoffending rates or improving ex-detainees’ prospects after release.

2.27 It also noted that:

Developing comprehensive performance measures for determining the success or otherwise of rehabilitative activities and services provided in prisons is problematic as a wide range of factors, including those outside the control of the prison, influence a detainee’s rehabilitation.

2.28 As a result, ‘determining the effectiveness or efficiency of rehabilitation’ was ‘problematic’ as there were ‘no generally accepted comprehensive performance measures that [could] be used for this purpose’, and there was ‘limited information on rehabilitation costs’.

2.29 The report went on to suggest that developing such measures would ‘require a national approach’, and that under such circumstances it would be ‘unreasonable to expect the ACT to invest heavily in this given that it is a small jurisdiction with only one prison’.

2.30 However, when she appeared before the Committee in hearings, the Auditor-General stated that ‘regardless of where it comes from, you should have a finalised framework [for rehabilitation] that articulates it within that framework in a way that would make it work’.

2.31 The implications of this for the Auditor-General’s investigation are considered in a section on the approach taken by the Audit, below.
Auditor-General’s recommendations
2.32 The Auditor-General’s report made 10 recommendations, as follows.

Recommendation 1 — Rehabilitative Framework

A rehabilitation framework for the Alexander Maconochie Centre (AMC) should be developed by ACT Corrective Services (ACTCS) which, among other things:
     a) reflects the profile of the detainee population;

      b) is flexible to respond to changes while providing guidance;

      c) guides the integration of rehabilitative activities and services to achieve a `structured day’ that incorporates sufficient `purposeful activity’ for detainees;

      d) provides the rationale and outlines the therapeutic programs that will be provided; and

      e) guides the provision of employment.

Recommendation 2 — Role of Commercial or Business Enterprises (‘Prison Industries’) 

The role of commercial or business enterprises (`prison industries’) in providing employment for detainees in the AMC should be clarified by the ACT Government. A paper for the Government’s consideration, which outlines options and recommends the role of commercial or business enterprises (`prison industries’) should be developed in consultation with stakeholders.

Recommendation 3 — Accountability and Reporting
Internal performance measures for rehabilitative activities and services should be developed by ACTCS. These measures should:
      (a) reflect work already underway in response to the 2014 Review of Corrective Services Strategic and Accountability Indicators;

      (b) complement those measures reported by the Justice and Community Safety Directorate (in its annual reports);

      (c) be supported by the collection of data which is stored in ACTCS information management  systems; and

      (d) be included in business planning, be routinely monitored and guide improvements.

Recommendation 4 — Evaluation Framework

An evaluation framework for rehabilitative activities and services should be developed by ACTCS which, among other things:
      a) integrates data collection, monitoring and evaluation;

      b) specifies priorities, frequency and timeframes for evaluation;

      c) guides routine programming of auditing and quality assurance work; and

      d) establishes the basis for evaluating the changes in detainees’ access and completion of rehabilitation programs prior to, and post, the completion of the new AMC buildings.

Recommendation 5 — Throughcare

`Throughcare’ and Extended Throughcare should be defined and incorporated into ACTCS policy.

Recommendation 6 — Case Management Policy Framework

The draft Case Management Policy Framework (July 2014) should be updated and finalised by ACTCS in a timely manner. It should, among other things, provide guidance on how to:

    a) maintain detainee autonomy while increasing the priority given to detainees’ rehabilitation goals, balancing these against the community’s need for protection;

    b) improve communication and coordination between those involved in supporting detainees; and

    c) collect data on all detainees.

Recommendation 7 — Addressing Individual Detainee Needs

Data on detainees with physical disabilities, intellectual disabilities and those from culturally and linguistically diverse backgrounds should be collected by ACTCS. This should be used to improve services for detainees in these cohorts and evaluate the effectiveness of activities and services.

Recommendation 8 — ACTCS Information Management System

The implementation of improvements to ACTCS information management systems should be accelerated to correct inadequacies as soon as possible.

Recommendation 9 — Improving Level Of Service Inventory Revised (LSIR) Effectiveness

Improvements should be made by ACTCS in its use of LSIR assessments in the AMC. These should include:

    a) improving the reliability of LSIR assessments through training and development of assessors, and supervisory quality assurance measures;

    b) using LSIR assessment information effectively in case management planning and implementation; and

    c) recording LSIR assessment scores in ACTCS information management systems. 

Recommendation 10 — The `structured Day’ And Sufficient `purposeful Activity’
What constitutes a `structured day’ and sufficient `purposeful activity’ should be defined and articulated in ACTCS policy, based on:
     a) the operational experience of the first five years of providing rehabilitative activities and services at the AMC; 

     b) the desirable scale and scope of formal and informal activities; and 

     c) equity of access and opportunity, taking into account the specific requirements of cohorts within the AMC including remandees, those progressing through the Transitional Release Centre, and those accommodated in separate communities or units.

2.33 In its response to the Auditor-General’s report, tabled in the Assembly on 4 June 2015, the ACT government agreed to all of the recommendations.
  
Audit approach
2.34 As noted, some characteristics of the rehabilitation effort had implications for the approach taken in the Audit, in particular the absence of performance measures and data on rehabilitation noted above.
2.35 When she appeared before the Committee in public hearings, the Auditor-General spoke about this. She told the Committee that:
Some of these challenges were resolved by the audit adopting a program-by-program approach by considering programs that account for most of the time and focusing on activities and services that lend themselves to being measured and for which evidence could be assembled. Even if the impact of rehabilitation effort is difficult to measure, it was likely that activities could be measured.
 
2.36 ‘However’, she told the Committee:

it became apparent early in the audit that data relating to Corrective Services rehabilitation efforts for each detainee or for each program and activity was very patchy, difficult to assemble and difficult to aggregate.

2.37 She also told the Committee that:
The audit had its challenges. The theme of rehabilitation is quite a challenging theme, let alone trying to do that within the theme of a jail, the Alexander Maconochie Centre. Many questions had to be answered, including: what does “rehabilitation” mean and how is it to be scoped for the purpose of the audit? Other questions were: what activity or service in a prison setting has a rehabilitative effect, whether it is intended or not? How does pre-release planning relate to rehabilitation? If rehabilitation is important, how is it compared to the protection staff and the community? How do you measure the success of rehabilitation and over what time frame would you look at it? If you can gauge effectiveness of rehabilitation, can you actually gauge whether or not rehabilitation has been delivered efficiently and effectively? 

2.38 In speaking about the implications of conditions as the Audit found them, the Auditor-General told the Committee that:

We found that there was an absence of current rehabilitation planning framework. However, planning documents were prepared prior to the opening of the AMC and the admission of detainees. These were used for the audit as they emphasised the importance of rehabilitation and, importantly, the structured day with sufficient purposeful activity and the avoidance of boredom.

2.39 The Auditor-General went on to say that:

The obvious question to pose then was: how active did the government intend detainees to be and how active are they? That is sort of pivotal to what the team looked at. Rehabilitation plans prior to the opening of AMC in 2008, with detainees coming in in 2009, refer to six hours a day, 30 hours a week. In reality, activity levels were around five hours a week plus an indeterminate amount of time for the two in five detainees that work. The achievement of a structured day with purposeful activity was not evident in the first five years of operation of the AMC.

2.40 The Audit Manager, ACT Auditor-General’s Office, also spoke about the effect of conditions, as they applied, for the conduct of the Audit. He told the Committee that, in the absence of other data:
In order to arrive at that conclusion about the level of activity versus the level of planned activity, we needed to get behind the figures that were published in the Productivity Commission’s ROGS [Report on Government Services] reports. We reviewed participation in education, work, criminogenic programs, leisure, recreation and visits. In essence, we looked at six clusters of activities and services.

2.41 The Audit Manager also provided further detail about the conduct of the Audit. In particular he told the Committee about the Audit’s consideration of approaches used across Australian jurisdictions in attempting to identify agreed performance measures for rehabilitation:

we identified that there is an established performance framework that is used by the corrective services community across Australia. That community—and I think it is brought together under the Productivity Commission—has an interest in establishing standards against which comparisons can be made across all jurisdictions.
 
2.42 However, he told the Committee:

Two areas that they have struggled with and which we identify in the report are, one, the structured day; so the idea of being able to, in some way, aggregate up the structured day in a custodial setting and compare the success of delivery of a structured day.

2.43 He went on to say that this body of work had ‘been around for 15-plus years’. A second area where ‘this particular body has been trying to work up some performance measures’ was ‘in relation to offender programs’. These were ‘criminogenic or non-criminogenic programs that are more about therapy rather than necessarily work or recreational measures’.

2.44 He told the Committee that:

Those are two areas that already have the best people available looking at these measures to work out how we can establish a performance measure in that area. We have not got measures yet. I think 1998 saw the introduction of the idea of a structured day and 2001-02, I think, the offender program. The dates are in the report. Neither of those two has emerged over the course now of 15 or 16 years. They clearly are very difficult areas to resolve.

2.45 However, he told the Committee:

That in itself is not necessarily the answer—waiting for a collaborative and comprehensive approach coming through the corrective services community across Australia.

2.46 In terms of the approach taken for the Audit, he told the Committee that:

What we sought and what we felt was realistic was that the local jurisdiction, corrective services here, should be able to identify at least input and output measures so that they had a sense of the level of activity that they should provision, plan, run and account for. That has nothing to do with what is required to be reported through ROGS. That was the level. We came down to that level of expectation because of the lack of something better at a higher level in the performance pyramid.
 
2.47 He also told the Committee the Audit had used ‘used interjurisdictional comparisons that were available to us’, and had not done ‘original research in this area’:

It is a big area, and the Australian Institute of Criminology does that. So 2004-09, a national picture of rehabilitation programs—who does what, when, why, with what frequency, for what reason. This sort of analysis is done. So we used that information to some extent.

2.48 In relation to the Audit, the Auditor-General also told the Committee that the Audit fieldwork was ‘now … getting on to two years old’. She said that the report recommendations had all been agreed to by the ACT government, and she hoped that the recommendations reflected ‘the strength of what … needed to be changed’, and were ‘now moving things on’.

Committee comment

2.49 In the Committee’s view it is important to acknowledge that the design of the Auditor-General’s performance audit sprang from an absence of measurable outputs from the rehabilitation effort at the AMC.

2.50 In response, the Auditor-General was obliged—in the absence of other information—to focus on the degree to which the rehabilitation effort was congruent with stated targets and protocols. In this sense, the audit may be considered, to a degree, a formal exercise. However, in the Committee’s view this approach has brought to light important features and characteristics of the rehabilitation effort at the AMC. 

2.51 In the Committee’s view, one of the most consistent and messages to emerge from the Audit was an urgent need for meaningful and appropriate performance targets to be established and reported against. This in turn was part of a wider message arising from the Audit: that it was important that high-quality information on the rehabilitation effort be generated, captured and stored, and then used to provide a solid foundation for decision-making, refining programs, and ensuring accountability.

2.52 The Committee seeks to underscore this aspect of the Audit, in particular, because responses from Corrective Services in the course of this inquiry, in the Committee’s view, did not appear always to reflect a clear grasp of the key messages arising from the Audit. At times in the Committee’s hearings, witnesses from Corrective Services seem to have commented on the virtues of particular sub-programs but to have lost focus on the Audit report’s paramount on the importance of formal processes and their alignment within the rehabilitation effort overall.

2.53 In stating it here the Committee wishes to highlight this feature of the Audit as an important point of reference for this, the Committee’s own report.
3 Challenges
Introduction

3.54 The Audit report noted and acknowledged a number of challenges for ACT Corrective Services regarding performance management for the rehabilitation of male detainees at the AMC. They included:
· aspects of local conditions and the specific history of the AMC, including the fact that it was a new facility;

· differences in the ‘profile’ (that is, numbers within categories) of detainees, in practice, with those anticipated before the AMC was opened;

· pressures on accommodation due to a higher than expected numbers of detainees at the AMC; and

· small-scale, both of the AMC and of the ACT as a jurisdiction.

3.55 These are considered below.

Local conditions and history
The Audit report on local conditions

3.56 In considering local conditions and the particular history of the AMC, the Audit report stated that:
The Alexander Maconochie Centre (AMC) is a relatively new prison. It incorporates innovative, human rights planning and design, expected to provide an environment to support and foster detainee rehabilitation. This has been compromised due to its relatively small size, multiple classifications, detainee association issues, mixed genders and the unexpected adverse affects of the interaction of these factors with the AMC’s design.
 
3.57 It also stated that a ‘[l]ack of continuity in senior management in the first few years of operation’ had ‘contributed to … difficulties’ at the AMC.

3.58 In hearings the Auditor-General told the Committee that:

We have a very special jail in terms of human rights philosophies, in terms of the composition, so they have a situation of great complexity.

3.59 The Audit report also detailed factors which had influenced the organisational culture of the AMC:

Prior to the opening of the AMC many ACTCS officers’ experience with detainees was through the running of the Belconnen Remand Centre and Symonston Temporary Remand Centre. Detainees were held in these two centres awaiting bail, trial or sentencing until they were released or transferred to a New South Wales prison. During this performance audit stakeholders often referred to Belconnen Remand Centre as only providing ‘warehousing’, that is, a custodial setting where detainees are held for the duration of their period in custody and there is no attempt to rehabilitate them. It was a facility designed to move detainees through the system.

3.60 This culture contrasted with that of another cohort of staff who would come to work at the AMC who were ACTCS officers who ‘already had 18 years’ experience of implementing therapeutic programs for offenders serving community orders’, albeit with offenders serving community-based sentences who, ‘by definition’, would ‘have in general committed less serious offences than those incarcerated’.

3.61 The report stated that the ‘commencement of operations at the AMC in March 2009 brought together officers with experience of the ACT’s two remand centres and community-based corrections’, together with custodial officers who were ‘recruited from within the ACT and other jurisdictions’. The result, the report stated, were challenges ‘in the early days of the AMC’ due to there being ‘so many staff with different backgrounds’.

The Minister on local conditions

3.62 The Minister for Corrections appeared before the Committee in hearings of 13 April 2016. In his opening statement he also spoke about local conditions, telling the the Committee that:

the management of prisoners in the ACT is particularly complicated, and you will be familiar with some of these issues. Of course, we have historically a very young corrections system having only opened the prison in 2009. As both the agency responsible—Corrective Services—and the jurisdiction as a whole, we are still developing our corrections culture and infrastructure. I think as much as you can plan these things out and put the protocols in place, the reality is that when it actually opens and you have to start operating, there is still a lot of learning to be done.

3.63 Further, he told the Committee:

the AMC is, of course, a multi-classification facility in which all categories of detainees are accommodated. We have got men and women, sentenced and on remand, minimum, maximum and medium security, as well as mainstream and protection, with an additional category of strict protection. While we have built a prison that is all classification, obviously there is a level of complexity in that as well.

3.64 Another challenge, he told the Committee, was that:

the AMC’s detainees overwhelmingly come from within Canberra or the region immediately adjacent to the ACT. So we find that people know each other and they often bring issues from the outside into the inside of the jail, be they real or imagined slights against each other.

3.65 This, he said, could:

lead to tensions within the jail and people seeking, I guess, to settle old scores, either directly or on behalf of other people. That brings a management issue into the jail. Our experience in the AMC has been that the figure of separation that we need to undertake is around 45 per cent of all detainees, which is certainly higher than other jurisdictions. If you imagine New South Wales, when you have those sorts of problems, you just send someone to a different jail. We do not have that option here.

3.66 The Minister told the Committee that a further challenge lay in:

the dramatic growth in detainee numbers since 2013, which has placed intense pressure on the management and meant that the focus of the operations has been on managing and responding to that growth in numbers as a primary consideration. Whilst obviously other projects continue to be worked on in that context, maintaining the basic safety and security of the jail in light of those increasing numbers has taken the number one priority.

3.67 The Minister also told the Committee:

· that ‘ACT Corrective Services [had] been subject to a suite of high-profile reviews over the past five to six years’; 

· that ‘in the past 12 months or so, ACT Corrective Services has been actively involved in the development and implementation of the new sentencing option with intensive correction orders’; 

· that ACT Corrections operated in a ‘challenging environment’, which was not to say that ‘the government or corrections considers rehabilitation less than a fundamental part of the agency’s purpose and functions’, but that there were ‘lots of other things that come into the equation as well’; 

· that  ‘while the Auditor-General was critical of rehabilitation service delivery at the AMC, it was not an across-the-board criticism’, and that the Auditor-General had noted ‘the high rates of education participation and the large range of services available for Aboriginal and Torres Strait Islander detainees’; ‘improvements in management practices’; and ‘enhanced performance in regard to case management administration and improvements in staff management and culture’; 
 and
· that, as ‘reflected in the government’s response to the Auditor-General’s report, there clearly [was] room for improvement’.

Comment by Human Rights Commission

3.68 In its submission to the inquiry, the ACT Human Rights Commission advised the Committee that its findings in its 2014 Human Rights Audit of female detainees had made similar findings about challenges at the AMC. 
3.69 The submission advised the Committee that:

the overall conclusion of the Auditor-General that rehabilitation at AMC has been compromised due to its relatively small size, multiple classifications, detainee association issues, mixed genders and the unexpected adverse affects of the interaction of these factors with the AMC's design is broadly consistent with the findings in the 2014 Women's HR [Human Rights] Audit.

Changes in ‘profile’
3.70 The Auditor-General’s report noted differences between the anticipated characteristics of the detainee population at the AMC (that is, ‘profile’) before the facility was opened and those which have prevailed since it came into operation.
3.71 The report stated that ‘ACTCS senior officers advised of the “considerable complexity of detainee management experienced in the ACT”’. 
 This was ‘was attributed to the wide range of operational challenges that occurred in the first five years’,
 including that:

·  ‘The security classification mix of detainees is very different to that anticipated. On 30 June 2014, of 330 detainees, there were 12 Maximum, 168 Medium and 150 Minimum security classified. This means that the higher risk groups (Medium and Maximum security) make up 55 per cent of the detainee population rather than the 26 per cent initially planned’;

· ‘There is a significantly smaller percentage of low security risk detainees. On 30 June 2014 this was 45 per cent compared to the 74 per cent in planning assumptions. Detainees assessed as a low risk of reoffending are a lower priority for case management supervision and for some rehabilitative activities. Conversely, there are larger numbers of higher risk detainees that are likely to require higher levels of supervision and rehabilitation program participation’; 
· ‘There is a significantly larger cohort of protected (and strict protection) status detainees. This has occurred in part arising from association issues with other detainees given the relatively small population centre that the AMC serves. On 30 June 2014 there were 163 of 330 detainees (49 per cent) of this cohort compared to the figure of 25 per cent initially planned’;

· ‘There has been a significant increase in detainee numbers. This is well beyond the number of detainees used for planning purposes. In September, 2014 there was an average daily population of 339 detainees compared to the planned 239, an increase of 42 per cent’;

· ‘The proportion of remanded detainees has declined as a percentage of the total detainee population at the AMC. On 30 June 2014 of the 330 detainees in the AMC there were 92 remandees, 28 per cent, compared to the 37 per cent initially planned. The combination of more detainees and relatively fewer remanded detainees results in a much larger cohort of sentenced detainees, the principal cohort for rehabilitation’; and

· ‘The Transitional Release Centre is substantially smaller than originally envisaged. Only 15 beds have been provided rather than the initially planned 60. This means there is a smaller number of detainees able to access community-based rehabilitation opportunities instead of prison-based services.’ 

3.72 The Auditor-General’s report also stated that the ‘profile of ACT detainee population in the first five years of the AMC’s operation has been substantially different to that which was used in the 2007 planning assumptions’, and that this had resulted in:

· ‘a larger number of higher security risk detainees than initially assumed (55 per cent of the detainee population in June 2014 compared to 26 per cent initially planned)’;

· ‘a larger number of detainees needing to be segregated under a protection category including separation due to association issues (49 per cent of detainees protected status in June 2014 compared to the figure of 25 per cent initially planned)’;

· ‘a larger overall number of detainees than originally anticipated (a detainee population of 339 in September 2014 compared to 239 initially planned)’;

· ‘fewer remandees as a proportion of the overall detainee population (a 28 per cent remandee population in June 2014, compared to the 37 per cent initially planned)’; and

· ‘fewer low risk sentenced detainees and fewer opportunities to progress through the Transitional Release Centre (15 bed instead of 60)’.

3.73 Regarding length of stay in custody, the report noted that:
The 2007 delivery strategy states that the ‘length of stay in custody will be a useful indicator of what interventions are achievable with the majority of prisoners and remandees’. In the 2007 delivery strategy it was anticipated that the length of time served for sentenced detainees would align with historical trends22, that is, this would be somewhere between 269 to 520 days (mean) and 60 to 274 days (median).

3.74 However, the report noted:

In the period 2009-10 to 2013-14 the time served by sentenced detainees in custody increased from 111 to 334 (mean) days, and from 88 to 219 (median) days which is at the lower end of the ranges of the 2007 delivery strategy assumptions. This means ACTCS had fewer days with detainees overall in which to achieve rehabilitative objectives. Therefore it is likely that more detainees in any given year have been entering and leaving the AMC than was originally envisaged. This is known as ‘flow’ or ‘churn’.
 
3.75 Moreover, the report stated:

The 2007 delivery strategy does not identify a level of churn in planning assumptions, for example, the proportion of detainees at release who have served short periods in custody that may have precluded them from participating in certain rehabilitative activities.

3.76 Reflecting on these factors when he appeared in public hearings, the Audit Manager told the Committee that in undertaking the Audit:

We did expect the prison design to provide an environment to support and foster detainee rehabilitation. This has proved not to be the case, with factors such as the number of detainees on hand and their profile—the nature of the detainees, in other words—their length of stay in custody, their classifications, their protection status, whether remand or sentenced, working against the environment that they are in in custody.

3.77 He went on to say that:

Accommodating detainees has remained a top priority for AMC and Corrective Services. This is the paramount custodial objective. But this has displaced the management effort on rehabilitation.

Accommodation at the AMC
3.78 In hearings, the Audit Manager told the Committee that the ‘design of the prison [had] made rehabilitation activities harder to coordinate’ due to ‘the number and frequency of detainee movements’ made necessary by the specific physical layout of the AMC.

3.79 This view was supported by the Auditor-General’s report, which stated that:
Several senior ACTCS officers confirmed that, over the course of the last five years, identifying suitable accommodation for detainees, while respecting appropriate segregation, has been, at times, the overriding management challenge. These officers also identified consequential difficulties, arising from higher detainee numbers and sub-optimal utilisation rates, in maintaining good order and in ensuring the safe and efficient movement of detainees around the site.
 
3.80 One example cited by the report was the “‘town square’ concept” expressed in the physical design of the AMC, which was ‘designed to give detainees freedom to associate and to facilitate a community environment’.
 This model, the report stated, had ‘not been achieved due to the higher numbers of protected status detainees’. 
 Moreover, ACTCS officers had ‘advised that under current detainee management arrangements in the order of 300 detainee movements are required each day’, adding a further layer of difficulty.
 
3.81 These problems were made worse, in turn, due to ‘the challenges of higher utilisation’ and the ‘unpredicted and changing profile of detainees’.
 These had ‘made planning and implementing rehabilitative activities difficult’.

3.82 With these characteristics in mind, the report noted expectations by ACTCS officers that an anticipated expansion of accommodation at the AMC would address difficulties through the ‘design of the new accommodation’.

3.83 One aspect of this was ‘the inclusion of rehabilitation areas within each building’ which, it was expected, would:

ease the current challenges relating to classification and protection issues when detainees need to move through different areas of the AMC in order to access the programs area. Detainees in each of new buildings will be able to access programs and services, including some health services and interview space, without needing to be escorted to another area of the AMC by a custodial officer.

3.84 In addition, the report stated:

ACTCS officers advised that the 30 bed special care centre, due to open in mid 2015, was designed with rehabilitation programs in mind; this includes ensuring acoustics in the program rooms allow detainees to be heard and interview rooms provide privacy. ACTCS officers also noted that the special care centre is designed so that it would be possible to provide a specific, live-in program setting for particular detainee cohorts: e.g. a six-month sexual offenders’ program; new detainees during induction; or a step-down, reintegration program from the Crisis Support Unit (allowing monitoring of progress).

Matters of scale
3.85 The Audit identified a further challenge, in addition to the matters considered above, in connection with the small scale of the corrections system in the ACT. The implication of this, the Audit Manager told the Committee, was that the AMC had to ‘hit all marks’—that is, manage all categories of detainees in the ACT—within the one facility.
 

3.86 Contrasting this with the NSW corrections system, which includes a number of specialist prisons, he told the Committee that the requirement to deal with all prisoners within the one facility made the AMC, to a great extent, unique among Australian prisons:
At Cooma there is a specialist custodial setting for sex offenders. Would the programs that are available there be best practice? They may well be. Would they be replicatable in the AMC setting? In all probability, no. So the fact that it has to hit all marks makes it very difficult to compare it to many other custodial centres. There may be others that are similar to the ACT, but there will not be many.

Committee comment
3.87 In the Committee’s view it was appropriate for the Audit to take challenges in the ACT corrections environment into account when considering the rehabilitation effort at the AMC.
3.88 The Committee hopes that this public acknowledgement of challenges will foster a constructive appraisal of the corrections environment, and place the ACT on a better footing for future corrections planning and decision-making.

3.89 The Committee takes the view that the experience of designing and implementing the AMC shows the importance of taking into consideration potential for growth in the future, and the separation requirements that come into play in a mixed-category prison such as the AMC. The information considered in the body of the present chapter show just how important it is to achieve an accurate appraisal of these aspects of prison management, now and in the future.

3.90 The Committee also notes statements by the Minister, citing other pressures and quoted in the body of this chapter, which seek to defend Corrective Services from perceptions that it had not always applied its full attention to the rehabilitation effort at the AMC. 
3.91 In the Committee’s view the reasonable response to such conditions would be to support an expansion of capacity on the part of Corrective Services so that it can continue to meet its obligations. While the Committee accepts the point that the opening of the AMC represented a special conjunction of pressures and challenges, the fact remains that resources for particular functions and agencies always lie within the scope of government decision-making. 
3.92 Accordingly, in the Committee’s view it is possible that the ACT government apply a stronger focus on these matters so that corrective services can attend both to the security and separation of detainees at the AMC and to their rehabilitation.

3.93 In view of this, the Committee makes the following recommendation.
The Committee recommends that Corrective Services meet as fully as possible its statutory obligations with respect to the rehabilitation of detainees at the AMC, and further, noting the practical differences and possibilities for each category of detainee, the ACT government make provision for the agency to fulfil this obligation. 

4 Formal processes, systems, and data
Introduction

4.94 Findings and recommendations in the Auditor-General’s report to a great extent focused on formal processes and systems for rehabilitation at the AMC.

4.95 In connection with this, the report stated that:

AMC planning for rehabilitation is ineffective as there is no rehabilitation planning framework, no evaluation framework and no finalised case management policy framework. With respect to management practices, while there have been improvements, there are inadequacies that need to be addressed including improving business planning, internal performance measures and routine quality assurance and evaluation of programs.

4.96 The report noted a significant range and diversity of rehabilitation programs and arrangements in place at the AMC.
4.97 These included activities and services:

· ACTCS funded and delivered by internal staff (e.g. programs for adult sex offenders);
· ACTCS funded and provided by external staff (e.g. education programs via a services agreement);
· co-funded and co-facilitated (e.g. the Solaris Therapeutic Community, the SMART recovery program); and

· funded by other ACT Government or Australian Government agencies and coordinated by ACTCS (e.g. Hepatitis ACT, Habitat Personnel).

4.98 It also noted a reliance on program facilitators:
Program facilitators in AMC Offender Services deliver rehabilitative programs to detainees and have specialist skills in the delivery of therapeutic programs. For example, officers specialise in particular programs, such as Adult Sex Offender program (up to 240 hours), Cognitive Self-Change program (averaging 100 hours), and Family Violence Self-Change program (100 hours in total) or its replacement in 2013, the Domestic Abuse Program (40 hours in total).

4.99 The report noted that these were ‘the three most extensive criminogenic programs (according to duration and hours per week) run in the first five years of the AMC operations’.
 The Solaris Therapeutic Community, ‘a four-month full-time residential program in the AMC’, provided ‘the most extensive non-criminogenic therapeutic program’.

4.100 It also noted the high degree of discretion exercised by program facilitators over detainees’ participation in programs:

It is the responsibility of the program facilitator to assess a detainee for eligibility for the program. A program facilitator may also terminate a detainee’s participation in a program for poor behaviour or non-attendance.

4.101 In addition, the report noted, there were ‘a wide range of programs, generally less intensively delivered or shorter in duration’, which included ‘motivational programs, psycho educational programs (including those targeting alcohol and other drug issues), lifestyle programs and parenting programs’. Many of these, it noted, were ‘designed and delivered in consultation and with the support of external service providers’.

Rehabilitation framework

4.102 The Audit report made a number of findings about a framework for the rehabilitation of detainees. In particular, the report noted a number of things that were not in-place. 

4.103 In this regard, it stated that:

Although the ACT Government’s operating philosophy for the AMC has a strong emphasis on detainee rehabilitation, and this is reflected in legislation, there is no overarching rehabilitation framework to guide the overall coordination of rehabilitative activities and services. Some other jurisdictions have clearly articulated rehabilitation frameworks. Furthermore, plans used by ACTCS that could be part of a rehabilitation framework are taking a considerable time to be developed.

4.104 A related consideration was whether goals for rehabilitation were clearly-articulated:

ACTCS strategic plans focus on rehabilitation for the purpose of reducing the risk of reoffending, reducing recidivism, and achieving reparation, although these are not accompanied by performance measures. Other key purposes of encouraging detainees to self-improve and lead successful lives in the community are not stated as priorities or goals. Having these as goals would better facilitate the ACT Government’s stated purposes for rehabilitation.

4.105 In connection with this, there was:

a need for a rehabilitation planning framework to articulate why, what and how programs should be delivered. This includes employment programs, for which it is important to clarify the role of commercial or business enterprises (‘prison industries’) in providing employment for detainees.

4.106 In contrast, the Audit found, in considering the framework for rehabilitation, that:

While strategic plans relating to AMC operations seek improved delivery and outcomes the Audit Office was unable to identify a focused, planned and actively managed approach to achieving improvement in rehabilitation efforts. However ACTCS officers identified that many changes to service delivery, for example in AMC Offender Services, have taken place and continue to take place but these are not at this stage established in, and driven by, the Agency’s planning framework.

4.107 Moreover, the report stated, ACT Corrective Services did not ‘have an established business planning discipline for its AMC rehabilitative activities and services’. It noted that Corrective Services had ‘recently commenced undertaking business planning’, and stated that it was:

important that this continues so all improvement priorities can be consistently translated into action. ACTCS internally reported performance measures need to be developed and integrated into the business planning process so that progress can be evaluated and improvements made when necessary.

4.108 A significant relevant finding in this area was that there were ‘no other measures, operational or strategic, by which rehabilitative activity (input, output, outcome or impact) [was] periodically monitored and reported’.

4.109 Two mitigating factors that the report indicated were that: 

· cooperative effort between Australian jurisdictions to create agreed standards for rehabilitation had been ongoing but had not resulted in a ‘a principle or good practice relating to the regular monitoring or outcome reporting of rehabilitative activity’; 
 and

· that other imperatives, such as ‘activities and services for detainees with substance abuse and mental health issues, and vocational education and training’ had been deemed more urgent in the first years of the AMC’s operation.

4.110 However, the report continued:

While these are important areas, there is a need for rehabilitation planning to be better integrated and guidance material provided to direct activities and services.

The 2007 delivery strategy
4.111 The closest thing to an overarching rehabilitation framework identified by the Audit was the ‘The Delivery strategy for Vocational Education and Training and Rehabilitative Programs in the Alexander Maconochie Centre’, also known as the ‘2007 delivery strategy’.
 
4.112 The report noted that:

the 2007 delivery strategy (pages 23 to 30) provides commentary on the ‘What Works’ evidence base for reducing offending behaviour, the objectives of proposed therapeutic programs and desired policy outcomes, and criminogenic assessment tools. Activities and services are outlined in the 2007 delivery strategy for:
· therapeutic programs, in particular three criminogenic programs (Cognitive Self-Change, Adult Sex Offender and Family Violence Self-Change programs), and other therapeutic programs including health and life-skills programs, alcohol and other drugs programs, and mental health support;

· employment opportunities, principally in services necessary for the running of the AMC;

· educational opportunities, particularly concentrating on literacy and numeracy, but also vocational education and training, and life skills, principally within the AMC;

· recreation, leisure, and spiritual support, including a gymnasium, use of the oval, the library and the arts and crafts studio, and chaplaincy and places of worship; and

· administrative activities, including daily living tasks such as attending court or doctors’ appointments, and visits.

4.113 The report noted that:

The 2007 delivery strategy has an illustrative timetable with a total of 32 delivery hours of therapeutic programs a week, including 17 hours (53 per cent) for Cognitive Self-Change, Adult Sex Offender and Family Violence Self-Change programs. The timetable includes one Cognitive Self-Change program for a remandee group. No more than two-and-a-half hours per week are available for any one group. The remaining 15 hours of program activity in the weekly timetable relates to alcohol and other drug awareness, drug education and coping skills. Program facilitator manuals used during the first five years of the operation of the AMC provide greater guidance on intensity and duration, participant assessment and eligibility criteria.

4.114 The 2007 deliver strategy was reviewed in the Audit, and doubts were raised as to its currency.
 Regarding this, the report stated that:
ACTCS officers referred to the 2007 delivery strategy as an ‘early planning document’ and identified that it is not widely recognised as a primary strategic planning document for rehabilitation but acknowledged that it had not been updated or replaced by another rehabilitation strategy or delivery plan.

4.115 The report went on to say that:
Instead, officers identified the following components of the current delivery arrangements for rehabilitative activities and services:
· Manuals for criminogenic programs. These are freestanding, practitioner manuals that define how specific programs, such as the Sex Offenders Program or Domestic Abuse Program, are to be run. One program manual is more than ten years old and was initially designed for a community setting;

· Service agreements for the delivery of vocational education and training. These were initially informed by the 2007 delivery strategy. Later agreements have been informed by changes in the detainee profile and assessed need, but not by an up-to-date rehabilitation strategy;

· Employment policies and procedures and an employment locations spreadsheet that enable detainees’ work in AMC services (e.g. kitchen, laundry, cleaning) to be allocated, overviewed and remunerated;

· A case management policy framework. It is referred to in the 2007 delivery strategy and was begun in 2011 and a draft (version 1) was developed in July 2014;

· National guidelines for Corrective Services. These have been agreed and developed by all Australian jurisdictions through the Corrective Services Administrators’ Council. The guidelines cover offender programs and facilitation standards (January 2013) and standards for corrections (2012); and

· Business planning by the Justice and Community Safety Directorate, ACTCS and the Offender Services and Corrections Programs Unit (‘AMC Offender Services’).

4.116 With regard to the currency of the 2007 delivery strategy, the report stated that:

The out-dated 2007 delivery strategy needs to be replaced with a rehabilitation  planning framework that reflects the reality of the AMC operating environment, has forecasts of the detainee population profile, and provides guidance on how to achieve a ‘structured day’ with sufficient ‘purposeful activity’ for detainees.

Review of existing criminogenic programs

4.117 The report stated that in the 2012-2013 financial year Corrective Services had ‘commissioned an independent review of its existing criminogenic programs, The Review of Program Delivery in ACT Corrective Services, conducted by Dr Astrid Birgden, Clinical Associate Professor of Psychology at Deakin University.

4.118 The report went on to say that:

This review assessed ACTCS therapeutic programs and was timed to take advantage of the publication of the Australian Offender Program and Facilitation Standards (January 2013). The review concluded that, for the longer duration programs (i.e. those over 50 hours in duration), many areas required improvement. It highlighted:

· the unsuitability of programs for their stated purpose;

· that program duration or intensity was inappropriate; and

· that there was a lack of targeting of programs at those detainees presenting the greatest risk of reoffending.

4.119 The report stated that the review ‘review assessed the extent to which the design of programs, as set out in the programs manuals, met independent standards’,
 in relation to which review found that:
· Family Violence Self-Change Program for family violence was assessed as 26 per cent compliant with standards (using NSW minimum standards for Men’s Domestic Violence Behaviour Change Programs, December 2012);

· Cognitive Self-Change Program for general offenders was assessed as 86 per cent compliant with standards (using Australian Offender Program and Facilitation Standards of the Corrective Services Administrators’ Council, January 2013); and

· Adult Sex Offenders program was assessed as 71 per cent compliant with standards (using Australian Offender Program and Facilitation Standards of the Corrective Services Administrators’ Council, January 2013).
 
4.120 The report also stated that the review had identified that the 2005 scheduled review of the Adult Sex Offenders program manual (dated November 2003) was overdue.

4.121 The Committee asked questions relevant to Birgden’s review in public hearings of 16 May 2016. In particular it asked about the degree to which the three criminogenic programs were coordinated to produce an intended outcome.

4.122 In responding to the question, the Audit Manager told the Committee that:

Program by program, Birgden looked at whether this is correctly constructed as a program, whether it is correctly evaluated, whether it has the right sort of milestones, whether the entry qualifying criteria are correct. She looked at all those questions for each program, against good practice, and she gave Corrective Services a lot of feedback about where the deficits were.

4.123 The Audit Manager told the Committee that:

Some of the recommendations—and there were dozens of recommendations made by a couple of reports that Birgden did around the same time—were responded to.
…

for example, the intensity of the cog skills program was changed as a result of the observations Birgden made. The entry prerequisites were changed as a result of the observations Birgden made. So there was progress against some of the observations and the recommendations she made.

4.124 However, he told the Committee, while there were ‘a lot of recommendations’, and some of them were ‘big recommendations’, there was ‘not really a systematic way of knocking off those recommendations’:

They were being dealt with as and when—do the easy ones first and think about the others in the fullness of time. So we make an observation in the report about generally being more systematic. If you are going to buy the expertise to make the observations, there needs to be some way of following that through to get the maximum benefit from the expertise.

4.125 The Audit Manager went on to say that:

some of [Birgden’s recommendations] needed a lot of head space, a lot of thought, a lot of time and consideration when, as we have observed and as Corrective Services have observed, the priority for the first five years of the operation of the AMC was on safe and secure. So the thinking time and getting everybody on the same page on some of the complex issues around rehabilitation perhaps was not going to get attention in that first five years and perhaps did not get attention in the first year after Birgden had made those observations.

Attempts to improve practice

4.126 The Audit report noted a number of attempts that had been made to improve practice in the rehabilitation effort at the AMC.
4.127 In connection with this, the report noted that:

Over the past two years the AMC’s senior management team has been trialling a monthly report, in which all AMC business units provide key performance data focused on ‘service delivery outputs’. The pilot monthly reports, prepared since July 2012, and the records of other regular meetings, such as the monthly senior managers’ meetings, were considered in this audit.

4.128 However, the report noted that none of these contained ‘regular reports on the rehabilitation of detainees, in terms of inputs, output, outcomes or impact’, and there was ‘no established reporting by AMC Offender Services for the number or range of programs being delivered or the percentage of detainees accessing or satisfactorily completing programs’.

4.129 More positively, the report noted that:

ACTCS officers identified that the timeliness of data collection is improving. Over the past two years ACTCS officers have instituted Report on Government Services data collection on a monthly basis rather than an annual basis. More timely data increases its utility and likelihood of being more reliable.

4.130 The report noted deficiencies in business planning for the rehabilitation effort. It noted that Audit had reviewed a ‘draft plan’, the ‘Offender Services Business Improvement Plan 2014-2017 Draft v1’ and stated that the draft plan ‘outlined high level tasks but did not provide the means (e.g. the accountability, capacity and timeframe) to achieve them’.

4.131 In addition, the report stated, arrangements were ‘not in place to report or achieve continuous improvement in the AMC Offender Services or more widely across ACTCS in relation to the rehabilitation of AMC detainees’.

4.132 A further dimension of this was that:

Improvement planning for rehabilitation is constrained. Accordingly, it is difficult to demonstrate that all improvement priorities identified at the Executive level are being consistently translated into action in AMC operations.

4.133 These matters were considered when the Auditor-General appeared before the Committee in public hearings of 13 April 2016.
4.134 In response to a question about the complexities of managing rehabilitation in the face of multiple factors affecting outcomes for prisoners, the Audit Manager told the Committee that:
Not having a current plan against which we could assess performance made our life more difficult, but that is really immaterial. There have been changes that have taken place, but they have been incremental changes. For example, the Solaris therapeutic community has been shortened from four months to three months as a result of churn. The intensity of the number of hours going to cog skills as a program has increased to ensure that the program can be run over a shorter period. There are changes. They are incremental and sometimes reactive changes rather than being part of a planned and forward-looking arrangement.

Evidence given by the Minister for Corrections

4.135 Later in hearings of the same day, the Minister for Corrections was questioned about rehabilitation planning.

4.136 In responding, the Minister told the Committee that:

Of course, one of our main objectives is to provide a strong rehabilitation framework because we want people to use their time in jail as much as they can for it to be an effective opportunity for them to not come back, if I can put it a bit colloquially. We do not want them coming back. We want to provide a framework that enables them to have the skills when they come out to minimise their chance of returning to the AMC.

4.137  He also told the Committee that:
Specifically in terms of that comment from the Auditor-General, one of the resources that informed the Auditor-General’s report was a discussion paper created prior to the AMC’s opening entitled “Vocational education and training and rehabilitation programs in the Alexander Maconochie Centre”. Corrective Services is in the process of reworking this document to produce a comprehensive rehabilitation strategy, and not just a framework, so that we have got something that is quite practical. This strategy will define overarching rehabilitation principles. It will also analyse the existing detainee profile and factor in the detainee projection work undertaken in our analysis, so, in terms of numbers, the cohort that we are expecting at the jail and the like.

4.138  The Minister went on to say that:
The rehabilitation strategy will include updated case management guidelines, existing education arrangements and employment options for detainees that take into account current employment limitations as well as the future job options that we are creating. The rehabilitation strategy will also provide detail on the way in which a structured day at the AMC is to incorporate relevant rehabilitative activities and services, including criminogenic, therapeutic and other programs. My colleagues might like to add to that, but I flag that that piece of work is now well underway.

4.139 The Executive Director, Corrective Services, also responded to the question. She told the Committee that:

Certainly there were some aspects of [the 2007 delivery strategy] in the planning that did not quite hit the mark in terms of profile. There are other parts of that document where the bones are actually very good. We will reuse those bones, if I can be so bold, because it talks about the importance of criminogenic programs, which were the three programs that were assessed by the auditor. It talks about the importance of alcohol and other drug programs and a range of programs depending on what point a person is at. It talks about the importance of education and employment. It also talks about the importance of family.

4.140 She told the Committee that:
one of the other areas it talks about is readiness. So if someone is going to embark on a rehabilitation program, we need to know that they are ready to do that. What I mean by that is that if someone comes into custody, for example, for a violent offence—they are acutely psychotic and have mental health issues—you need to deal with the mental health issues before they are ready to enter into any other sort of program. You could do damage to the person or damage to other people in the group. That is about looking at the underlying causes of what the offending was about. Was it alcohol, was it mental health, was it a psychotic break, was it ingrained behaviour in terms of cognitive behaviour that has been learnt over the years around domestic violence—those kinds of things. So that is really important.

   The 2007 document talked about that. We consider those really important things to underpin our going forward. While the framework was not current when the Auditor-General did the review, those parts of the bones we are going to keep.

4.141 However, she told the Committee:
What I think was hard for the planners to predict—the minister has talked about this—was the level of separation. The planning document did talk about separation, but it thought about 25 per cent. We run somewhere between 45 and 50 per cent as an average all the time. It talked about the number of people in different levels of security. The number of people on high security is much higher than was envisaged in terms of need.

   What we do know in the ACT—notwithstanding our numbers are going up at the moment—is that we still have the lowest incarceration rate in the country, which means that those who come into custody have what we would call a medium to high level of risk. There is not a lot of low-hanging fruit, if I can put it that way, in terms of people coming into custody that do not have particularly complex needs. We would agree that that needs updating.

4.142 Regarding work toward a rehabilitation framework, the Executive Director told the Committee that:

We have done pockets of work—and I think the Auditor-General commented on it—that together will form the framework. We have been going since 2009. It is well documented that in the first couple of years the leadership could have been better at the jail and since 2011 that has been very stable. You have got to get your basics right. The document quite rightly talks about the improvement in culture at the jail, which is about security and safety. We wanted to make really big improvements quickly on the culture of the staff and to reduce our lockdowns, our overtime and use of force. When you have got some of those basics right, you then have a staff that is willing to actually do the next bits and you can start working on adding to the layers. But you have got to get the bones right. We did have to do some work that area, and we did. As the Auditor-General noted, there has been quite a lot of movement in that area.

Some of the pockets that we have already done will feed into the rehabilitation framework.

4.143 The Executive Director went on to say, in summary, that:

the framework absolutely was not complete when the Auditor-General did the report. We are still going to use the bones of the original framework. We have done pockets for the new one, and we are hoping to have it finished in the next 12 months.

4.144 She also told the Committee, at a later point in hearings of 13 April 2016 that:

The framework that we did use, and which the Auditor-General based their comments on, was a 2002 framework: vocational education and training and rehabilitative programs in the Alexander Maconochie Centre. We have used that as a basis and we still intend to use the bones of that process going forward. We have done pockets of areas that will contribute to that in terms of case management work, work on the crisis support unit, work on our psychological support, which will form part of it. It is in draft form. So it was always on our work plan to do, but I guess we wanted to actually understand the jail well and have to deal with some critical issues that were confronting us around the crisis support unit, around needing accommodation, the numbers going up that took over some resources in terms of doing the final report. But it is being drafted and we would expect to have that completed at the end of the year.

When I say “complete”, it will always be a living document. We now have our business plan for 2014-16. That is part of that going forward. They also talked about underpinning that with a compliance and audit framework. So we have a compliance and audit committee and terms of reference within corrections. Within that we have our compliance framework from 2015-17. So there are a lot of components that are building up into the overall. We hope to have the overall done by the end of the year.

Rehabilitation theory

4.145 The Auditor-General’s report put the view that there was a need for the theoretical basis for rehabilitation at the AMC to be stated explicitly, and it should be made known to rehabilitation staff. 
4.146 The Audit report noted that a ‘broader recommendation’ of The Review of Program Delivery in ACT Corrective Services (2013) was that: 
Program delivery needs to be placed within a context of an overarching program delivery framework (that explains why, what, and how programs should be delivered) with staff training and supervision to ensure a sound understanding of the rehabilitation theories being applied. The ACTCS Case Management Policy Framework will go some way in ensuring standards for case management but the ACTCS may wish to consider the development of a supplementary Program Delivery Framework for program staff that provides a logic model and is aligned with the Australian National Standards. A program logic model is based on rehabilitation theories, explains how and why certain outcomes will be achieved, and then specifies inputs, activities, outputs, and outcomes to assist in achieving agreed program delivery outcomes. A logic model ensures program integrity.

4.147 The report noted that the rehabilitation framework document at the time of the Audit did not articulate a adequate theoretical basis for the program:

The Vocational Education and Training and Rehabilitative Programs at the Alexander Maconochie Centre (the 2007 delivery strategy) presents the theoretical basis for rehabilitation programs and for the planning of criminogenic programs for detainees in the AMC. However, the independent Review of Program Delivery in ACT Corrective Services (2013) identified that: there is no criminogenic program delivery framework within which individual programs sit … 

4.148 In hearings of 13 April 2016 the Committee asked witnesses what rehabilitation theories were employed at the AMC, and the extent to which it was ensured that staff understood theories being applied.

4.149 In responding, the Senior Manager, Corrections Programs—Offender Services told the Committee that:

Yes. All the staff actually delivering the programs undertake group training and group work skills. They actually learn how to work with a group of customers, or clients if you like, who may be there not necessarily involuntarily but are not particularly highly motivated to address their offending behaviour and go through what actually led up to their offence and so on. So training is provided to those particular staff.

4.150 He told the Committee that: 

There is also clinical supervision, and we certainly have increased and strengthened the clinical supervision that all of those program facilitators now undertake as a result of the Birgden review. We also increased some of the intensity of some of those programs, which was, again, a recommendation based out of that Birgden review.

4.151 He also told the Committee that:

With all of the custodial training courses we also ensure that the custodial staff have an understanding of the theories of rehabilitation and the types of programs and things we actually run.

4.152 The Senior Manager went on to say that:

We have even had some of the custodial staff assist in some of the facilitation for that when we first started out. I must say that that was a fairly unique thing from my point of view and that is something we have discontinued because there was a little bit of role confusion between someone responsible for safety and security and actively trying to support people in their rehabilitation then having to do a room search on them two hours later. But certainly all of the staff are very cognisant of the rehabilitation theories.

Throughcare definitions

4.153 The Audit report stated that the term ‘Throughcare’, employed in connection with rehabilitation at the AMC, was ambiguous. It found that:

The meaning of the ‘throughcare’ of detainees in the AMC needs to be defined as the only current expression of ‘throughcare’ is in the draft Case Management Policy Framework (July 2014). Furthermore, in this framework the term is not described consistently and does not distinguish between ‘throughcare’ and the pilot Extended Throughcare initiative. Without clarity, there is a risk that ‘throughcare’ as intended in the AMC operating philosophy, is not being achieved.

4.154 This matter was also discussed in hearings of 13 April 2016, in which the Audit Manager told the Committee that:

Through care is trailed right through the early operating philosophy documentation. It has a universal meaning, a general meaning, a broad meaning. The case management framework does not quite talk about extended through care, which is a local branded initiative pre and post-release. It does not quite hit the mark in terms of what is more broadly understood by through care elsewhere and at the early stage of planning of AMC. So we have got this hybrid.

4.155 In light of this, he told the Committee that:

When it comes to through care within the case management framework, it does not do one thing or the other.

4.156 The Audit Manager went on to say that this illustrated the approach taken in the Audit, looking at ‘inconsistencies … rather than saying it should do this or it should not do that’. However, he told the Committee, the Audit did measure the rehabilitation effort at the AMC against the normative judgement that rehabilitation practice should be ‘consistent and formalised, finalised and then promulgated’.

Case management

4.157 The Audit report made a number of statements about case management, and administrative supports for it, at the AMC.
4.158 In this regard, the report stated that case management plans had ‘an important role in the rehabilitation of detainees’.
 However, the report noted: 
While the need for a case management policy framework, to guide case managers’ practices in the AMC was first identified in 2007, five years after the AMC received its first detainees there is no finalised case management policy framework. A draft Case Management Policy Framework (July 2014) has been prepared. It needs to be updated and finalised to guide desired, and prevent unwanted, practices.

4.159 The report went on to say that there had:

been improvements in case management administration including increased contact between detainees and their case managers, improved timeliness of assessments and improved quality of case notes.
 
4.160 However, the report continued:

inadequacies in case management supervision and the coordination of, and communication between, those who contribute to case management needs to be addressed. Guidance on how this is achieved could be given in the finalised case management policy framework.

4.161 When she appeared in hearings of 13 April 2016, the Auditor-General told the Committee that the case management policy framework should be ‘firmed up’ so as to provide ‘guidance for the staff’. This would also give ‘more security to detainees in terms of what they think they might be able to access’. She also told the Committee that she acknowledged that there had been ‘some improvements’ in this regard.

Comment by the Human Rights Commission

4.162 The ACT Human Rights Commission made comment on case management in its submission to the inquiry and, later, when it appeared before the Committee in public hearings of 16 May 2016.

4.163 In its submission, the Human Rights Commission advised the Committee that its 2014 Human Rights Audit ‘found many positive aspects of case management for women at AMC’, and that ‘women expressed positive regard for the Women's Case Manager’.
 
4.164 ‘However’, it advised: 
the HR Commissioner found the case management model could be strengthened to play a greater role in assisting rehabilitation and to encourage women's engagement in programs and activities. Case management plans reviewed by the HR Commissioner were generally fairly brief documents, noting key criminogenic needs and the corresponding programs or services that women had been referred to.
 
4.165 In light of this the submission suggested that: 

Case managers would benefit from specific training on effective case management and motivational techniques, and training on the gender based needs of women offenders.

4.166 When the Commission appeared in hearings, the Human Rights Commissioner told the Committee:

When we did the audit we found that, although the women’s case manager did a really good job with rehabilitation and engaging in programs and activities with the women, the plans are very brief in relation to criminogenic needs and referrals to those programs and activities. We thought there could be some training that would assist in motivating women to uptake those programs.

Use of the LSI-R
4.167 The Audit report made findings in an area relevant to case management, regarding the use of the Level of Service Inventory-Revised (LSI-R) assessment (LSI-R). Regarding this, the report found that:

The Level of Service Inventory-Revised (LSI-R) assessment, already used in the AMC, could be used more effectively in case management. While LSI-R reliability historically (pre-2012) has been questionable, it can be managed through ensuring assessors are trained and quality assurance measures are implemented. Furthermore, improving ACTCS information management systems will assist in LSI-R assessments being better used.

Evaluation framework

4.168 The Audit report made a number of findings in connection with evaluation frameworks for rehabilitation at the AMC. This was part of the Audit report’s consideration of wider accountability, measurement and formal processes governing rehabilitation at the AMC.
Absence of measurement for rehabilitation effort

4.169 The report noted an absence of performance measurement for the rehabilitation effort at the AMC. In particular it noted that the ‘operating philosophy of the AMC stressed the importance of evaluation and in particular, the evaluation of rehabilitative programs’,
 but stated that there was ‘currently no evaluation framework despite the priority in the operating philosophy for the AMC on evaluating programs related to rehabilitation’.

4.170 In light of these findings, and others quoted below, the report stated that ‘the current performance indicators for rehabilitation are unable to be used to identify the Government’s effectiveness in rehabilitating detainees’.

Some programs evaluated
4.171 The report stated that some component programs of the rehabilitation effort had been evaluated, but this had not been done within any coordinated approach to program evaluation.

4.172 It noted that:

ACTCS officers emphasised the importance of the role of program evaluation to inform the ACT Government’s understanding of how rehabilitation results in improved outcomes for detainees, in addition to reducing reoffending … [however] there is no evaluation framework and there has been limited evaluation of employment and education programs.
 
4.173 It went also stated that while ‘several therapeutic programs’ had been evaluated,
 and that ‘comprehensive performance measures [were] not yet available’, undertaking evaluations was ‘particularly important’.
 
However, there is no evaluation framework for AMC rehabilitative activities and services. Although some evaluations are undertaken, this is not done routinely. Auditing and quality assurance need to be increased to allow program-specific deficiencies to be identified and addressed systematically.

4.174 The report also stated that:
The operating philosophy of the AMC stresses the importance of evaluating programs. Some are evaluated, such as programs relating to substance abuse (not considered in this audit). However, ACTCS has not routinely evaluated, audited or undertaken quality assurance procedures for many of its therapeutic, including criminogenic, programs. This and the lack of evaluation, auditing and quality assurance, present the risk that improvements are not being made which could benefit the rehabilitation of detainees and improve the delivery of programs.

Planned or projected evaluations
4.175 The Audit report noted that a number of evaluations were planned or projected for rehabilitation programs. 
4.176 The report stated that:

The 2009 national review identified that pre and post individual assessment tools had been selected for the Cognitive Self-Change Program, the Family Violence Self-Change Program and the Adult Sex Offender Program, and program-wide evaluation had been planned.

4.177 It noted that during the Audit ACTCS officers had advised ‘that an evaluation is now being undertaken for the Cognitive Self-Change Program’ and that evaluation of other programs had ‘been planned or implemented’.

4.178 The report also stated that there had been ‘no discrete independent evaluation of the effectiveness of vocational education and training provision in the AMC’, but that ‘in the period 2014 to 2017’, the University of New South Wales would ‘undertake an evaluation of the relationship between in-prison and post-prison vocational education and employment programs, employment and recidivism across Australia’. ACTCS was to be ‘one of six partner organisations outside the University sector … involved in the research’.

Reviews
4.179 In connection with the question of program evaluation, the Audit report noted the conduct and findings of reviews of external reviews.
4.180 The report stated that the 2011 Hamburger Review had found that ACTCS had advised that ‘that longitudinal evaluation of the effectiveness of the programs on detainees’ rehabilitation over time has not commenced as yet’, and that this was ‘currently under preliminary consideration by ACT Corrective Services’.

4.181 The Audit report also cited Birgden’s 2013 review. This had found that ‘process and outcome evaluations were lacking for the Cognitive Self-Change, the Family Violence Self-Change and the Adult Sex Offender programs’, and that the Adult Sex Offender Program manual ‘had not been reviewed since 2003 despite the stated intention to conduct biannual reviews’.

4.182 The Audit report also noted that Birgden’s review had found that ‘that program “integrity”, that a program is run according to its design principles to ensure it achieves its objectives’, was ‘severely compromised’ for some AMC rehabilitation programs.

‘Recidivism’ as a proxy measure for performance
4.183 In light of the absence of other performance measures for the rehabilitation effort at the AMC which it found, the Audit report considered measures of recidivism as a substitute or proxy measure of effectiveness. 
4.184 ‘Recidivism’ may be defined as the ‘action of relapsing into crime, or reoffending’, especially ‘habitually’, or ‘the tendency to behave in this way’.

4.185 The Audit report’s findings on showed different views on recidivism as a measure by ACTCS and other sources. On the part of ACTCS there was scepticism as to the accuracy and completeness of recidivism as a measure of the effectiveness of the rehabilitation effort:

the Justice and Community Safety Directorate stated in its Annual Report 2012-13 that the two-year recidivism rate ‘provides a very basic tool for measuring what is typically a very complex issue’.
 
4.186 The Audi report also stated that the views of some ACTCS officers was that: 
in focusing on recidivism as a measure of the effect of rehabilitation, many other interrelated factors that influence the likelihood of reoffending may not … be considered, that is, ‘causal attribution’ can be problematic.
 
4.187 Moreover, the report noted, ACTCS officer took the view that ‘the recidivism measure’ did not ‘take account of any change in the detainee’s offending profile’: 
 
For example, a change in the type of any subsequent offence from a serious to a lesser one is something that could be considered as positive but this [was] not included in the measure.

4.188 On the other hand, the report stated:

The use of recidivism measures is a very obvious means of monitoring a key effect of rehabilitation. A two-year recidivism measure is a relatively longstanding and standardised measure. While it has limitations, it is a useful performance indicator if used consistently, and with caution, year on year or for specific cohorts.

Audit summary and conclusion

4.189 In considering the question of an evaluation framework for rehabilitation at the AMC, the Audit report acknowledged challenges posed by local conditions.
4.190 It stated that:

ACTCS officers identified factors that inhibit the implementation of programs ‘resourced and evaluated on an ongoing basis’ … These factors include the small scale of custodial operations in the ACT that results in a small research population of a sub-optimal size, and very limited corporate and managerial capacity to undertake research and analysis.
 
4.191 ‘However’, the report continued, ‘where possible programs, particularly therapeutic programs, are purchased on licence from other jurisdictions where they have been evaluated’.
 
4.192 Regarding this last point, the Audit report stated that while obtaining programs under licence for from other jurisdictions reduced ‘the need for ongoing evaluation’, it increased ‘the need for quality assurance to ensure programs are run according to their design’.

4.193 Similarly, the Audit report noted that:

There is a need to segregate different cohorts of detainees and specific individuals in prisons. This, combined with the physical design of the AMC, an all-purpose mixed gender prison, with a detainee profile that is significantly different from that envisaged prior to opening, have resulted in access to some rehabilitative activities and services being constrained.

4.194 In connection with this, the report stated that ‘major changes to be made to the design, through the addition of new buildings, are likely to improve access’. This did not remove the need for systemic evaluation. Rather, it was ‘important that the effectiveness of the changes on the rehabilitation of detainees be evaluated’.

4.195 In light of this, and despite the challenges presented by local conditions, the Audit report found that ‘a number of evaluation activities have been concluded, planned or are underway, but that there is no overarching evaluation framework’. As noted above, this was considered a significant shortcoming in performance measurement of the rehabilitation effort at the AMC.

Information systems

4.196 The Audit report noted a number of shortcomings in relation to information systems to support the rehabilitation effort at the AMC.
4.197 Statements to this effect included:

· ‘The information management systems used at the AMC are inadequate. While action is underway to make improvements, it is important that priority be given to making the necessary changes as quickly as possible’; 

· ‘There are inadequacies in the ACTCS information management system (JOIST). These need to be addressed quickly as this system is restricting the ability of ACTCS to better manage the AMC and make timely improvements’; 
 and
· ‘Data on detainees’ access to rehabilitation programs, prior to and post the new AMC buildings, needs to be collected and evaluated to inform changes to future developments at the AMC.’

4.198 The report noted that shortcomings in data collection on the rehabilitation effort were not only a matter of information systems—as such—but also involved shortcomings in workplace practices. 
4.199 Regarding this, the Audit report stated that:

Records of regular management meetings at the AMC were examined. These provide a qualitative account of the priorities of each business unit in the AMC. However, there is no evidence of the regular reporting of quantitative measures relating to AMC Offender Services activities, other than those required by the Report on Government Services and those that are reported as part of the Directorate's Statement of Performance. ACTCS senior officers advised that a new, AMC-specific monthly reporting and accountability template was being developed and that this would include ‘service delivery outputs’ for each business area, including AMC Offender Services.

Evidence presented by Auditor-General in hearings

4.200 When the Auditor-General and the Audit Manager appeared before the Committee in hearings of 13 April 2016, questions were asked and answered regarding information systems and the rehabilitation effort at the AMC.
4.201 In answer to one question, the Audit Manager told the Committee that there were two mitigating factors for the lower than expected performance of information systems. These were ‘time frame’ and ‘scale’:
The ACT has had a prison, a full-time prison, for five years. Its data systems are not hundreds of years old like they may be in New South Wales. In other words, the immaturity is a mitigating factor. The second is scale: a relatively small detainee population and a small territory population do not provide the numbers to support the level of infrastructure around data capture that may be available to larger jurisdictions.

4.202 The Audit Manager also noted that the information system employed by ACT Corrective Services, known as ‘JOIST’ (the Joint Offender Information System Tasmania
), had been sourced from another smaller jurisdiction—Tasmania— and that this may account for some absence of capability in the system.

4.203 A number of other aspects affecting information systems were considered. One hinged on ‘custom and practice’ in relation to administration of the LSI-R assessment, the results of which formed an important part of information on detainees. In relation to this, the Audit Manager told the Committee that there needed to be a single reason for applying the test, and ‘all users buying into that reason’ for the assessment to be effective.
 
4.204 A second and similar point, ‘standardisation’, affected the use of the present information system, JOIST:

Let us say case managers are using JOIST but they are using it in different ways, then the information coming out will be much harder to rely upon and to aggregate. And that appeared to be the case, for example, with case management notes.

4.205 He went on to tell the Committee that the Audit had ‘interviewed … all the different officers, and recorded their practices’ in interacting with the system. While these were ‘generally aligned’, ‘variabilities’ remained.
  
4.206 The Audit Manager told the Committee:

if you want to have a system whereby you know that your case management is all occurring in a particular way, you need the data as to what you are doing recorded that will allow somebody other than you to come in and take over and offer consistency.

4.207 Asked whether these challenges emerged from a lack of understanding of the system, or from insufficient training, the Auditor-General told the Committee that it was ‘more fundamental than that’:
 
I think the really fundamental issue as to what I got out of this particular one is that it is a whole systems approach. So if it is poor data in, it is rubbish information out. They would have to train people in how to put in that information. That is my understanding. Then they would have to train people in what you would then look for, having put that in, in an analytical way that would give you management information to assist you. It goes back to what you are trying to achieve and where your evaluation framework is so it is all structured together.

4.208 The Committee asked what would be the characteristics of an information system which would provide better support for the rehabilitation effort.

4.209 In response, the Auditor-General highlighted ‘integration of data that is collected so that data, if you like, can be used for comparative purposes’: 
 
That would be a key one: the availability of access to that data by the key officers who needed to draw upon it; and the ability to use data to, if you like, amalgamate it to get trends, to look at what issues were occurring. It is really quite a normal, robust system that helps you in terms of your overall management. When you press a button, you will get summaries of the right kinds of information that can then help those who manage Alexander Maconochie Centre know what is going on in real time and to respond accordingly.

4.210 The Audit Manager also responded to the question. He told the Committee that:

One of them is about functionality. JOIST, we are advised, has lots of functionality that is not exploited. For example, these LSI-R scores that we refer to in chapters 4 and 5, these assessment scores, we are advised, can be very powerful, but they have to be accessible and aggregatable. At the moment, that is a feature within JOIST that is not used. You cannot extract electronically the components of the JOIST scores, or even the JOIST scores. So it is about using functions that it makes sense to use.

4.211 He went on to say that:

The second point I would add in terms of the success of the database, the information system, is the integrity of the information going into it.

Evidence by the Minister for Corrections and his officers

4.212 When the Minister for Corrections appeared in public hearings, he told the Committee, regarding information systems to support rehabilitation, that:
the data improvement issues as referenced or partially referenced in five of the 10 recommendations are being addressed as part of a long-term project to improve ACT Corrective Services information management systems, and I am happy to go into more details about that. That project has now reached the stage of procurement of the systems solution, and the procurement is well advanced.

4.213 At another point in hearings, the Minister also told the Committee that five of the Auditor-General’s recommendations ‘go to data’, and that ‘those data issues are largely being addressed through the procurement of the … replacement of JOIST’.
 

4.214 He went on to say that there were in his view two issues in this regard: ‘one is that the data entry is not always optimum’ and that there ‘are more fields we could use but at the moment extracting the data to use is not as we would wish’.

4.215 The Executive Director, Corrective Services, also spoke about information systems. She told the Committee that:
For the past three years we have been doing quite a lot of work in this area, including mapping all of our business processes. We did not want to go to tender for a new information system—we are calling it our corrections information management system, CIMS—without having a really good understanding of what our needs were. So we were mapping things that currently JOIST cannot do. This is not just about the AMC; it is also about community corrections which have, arguably, 1000 clients in the community to manage as well.

After we mapped all the systems we did some research, international research, about the products available and where we wanted to go so our specifications were very tight by the time we went to tender.

4.216 She also spoke about the limitations of the present system. In this regard, she told the Committee that the present system had been in use at the former Belconnen Remand Centre, and that:

The issue is not just about not being able to extract data. Most of our work is done on manual files. For staff, there is no ability to actually do work straight in. I constantly go into case notes to have a look at things or look at a client and, on the screen, it is a really tiny bit of work. It is not even a full screen that staff are working with. It is really old technology.

4.217 The Executive Director went on to say that:
We are able to do some manipulation of JOIST … we were able to do enough work ourselves to extract some of the reports we wanted. Of course, we do not always want the same reports that Tasmania want. The amount of money being spent in Tasmania on this is very minor.

We call it a system, but I would call it a spreadsheet without the fancy bells and whistles. We rely on manual systems with lots of files and there is no way to search. If you have got a client who has been in custody for a long time, you want to be able to do a good search of all the psychological reports and all the case notes that have been done by education, for example. You cannot do that. You have to go through pages and pages and pages. So there is no ability to understand cumulative or context issues around a client.

4.218 When asked to describe desirable characteristics in a replacement information system, the Executive Director told the Committee:
we would like to have a better way to put flags on the system for alerts. We would like a better way to put our case notes in and a better way of documenting our reports and searching on them. We would like to, as far as possible, have just electronic files and limited paper files, except where we do not have any choice. At the moment staff are constantly doing things on paper and rekeying them. Human error, you are rekeying and it is off the track.

Also, if I were in New South Wales I could ask the system to tell me everyone in west wing who has an LSI-R score of such and such and has IOD issues. I could go, click, click, click, and that would come up. There is no way we could do that without pulling out manual files and reading them. So it is also about a work process as well.

Disabilities and language diversity

4.219 The Audit report stated that insufficient data was collected on detainees with disabilities and those from non-English speaking backgrounds:
While the individual needs of male detainees in the AMC are met to varying degrees and Aboriginal and Torres Strait Islander detainees have additional support, there is a need to give specific consideration to detainees with physical or intellectual disabilities and those from culturally and linguistically diverse backgrounds. Accordingly, data needs to be collected on these detainees to determine their support needs and inform their case management plans. The finalised case management policy framework could provide guidance for the collection of this data.

4.220 In hearings, the Audit Manager also told the Committee that:

We …looked at the individualisation of rehabilitation. We noticed some improvements in case management, but for some detainee sub-populations, such as physical and intellectual disability and cultural and linguistic differences—communities with different language needs—Corrective Services was less able to demonstrate its effectiveness.

4.221 In hearings, Officers from Corrective Services were asked about this aspect of data collection.

4.222 In response, the Executive Director told the Committee that:

The Auditor-General was critical of our data collection. We collect country of birth and religion, but what they were critical of is that that does not indicate whether someone might be having a language difficulty, for example. We know a lot of our clients might be from New Zealand or English-speaking countries, but we do not delve down into that next level about whether they are from Vietnam and have an English issue.

I guess in the early days our numbers were so small that those that had particular issues around language we were very aware of. We make quite good use of interpreter services where it is appropriate. Last year we even sourced an Arabic-speaking psychologist to provide a report for us. We are very cognisant of that issue, and part of the rehabilitation framework will talk about the steps we take to manage that.

4.223 She went on to speak about disability. In response to this issue, she told the Committee:

we are looking at the current field on our old system to ask that on induction, but I caveat that by saying that it is self-reported. Just because I think someone might have an intellectual disability does not mean they think they have one and they may not want to identify as having one. I am very cognisant of that as well.

That said, we do have a process, so there is an issue. Some people do get identified initially at reception on induction. Then there is case management engagement within the first seven days where it might be clear through the discussion with a case manager that they have an intellectual disability or they have been treated for something, and then that will trigger referral to something else.
 
4.224 However, she told the Committee:

The new system we are procuring will have a better ability for us to collect data, it will have more fields, it will be easier to collect and easier to extract as well.

4.225 The Senior Manager, Corrections Programs—Offender Services also responded to these questions. He told the Committee that:

On induction people are asked whether they identify as having a disability. What we found was a lot of people—basically over 70 per cent of our receptions—are actually intoxicated on reception. So they have to go through a bit of a detox program before we can get a realistic assessment. We do a case management induction seven days after they have come into the centre. As part of that we look for to see whether they have been recipients of disability support pensions, whether they have participated in any special schooling, whether they have had any learning difficulties or any of those sorts of things.

If they have, that then triggers a referral to our corrections psychological support services, and that is where some additional testing can actually be done if somebody does not already have a formal diagnosis. From there, that is often a pathway into the west wing for some additional support in that regard.

Oversight bodies

4.226 The ACT Human Rights Commission made comment, in its submission to the inquiry, regarding external oversight for the AMC.
4.227 The submission advised that Committee that the Commissioner agreed ‘with the suggestion in the Auditor-General's Report that the Human Rights Commission works closely with Corrective Services, as an independent oversight body’, and noted that ‘the HR Commissioner's staff continue to train new recruits on human rights, and attend regular meetings at AMC convened by ACTCS and involving all oversight agencies’.

4.228 ‘To further this work’, the submission continued:

the HR Commissioner recently has begun convening meetings of all oversight agencies, including the Health Services Commissioner, Public Advocate (now both part of the Human Rights Commission), Official Visitors, and Ombudsman.

4.229 ‘The goal of these meetings’, it advised the Committee, was to ‘to reach agreement on shared concerns, strategic priorities and determine how best to utilise limited oversight resources’ in relation to the AMC.

4.230 Importantly, however, the submission noted that oversight was constrained by limitations on powers available to the Human Rights Commissioner and related statutory positions:
discussion at these meetings has demonstrated the limited capacity for all current oversight bodies to provide significant and regular reviews of the provision of rehabilitative services. For example, the HR Commissioner has a limited statutory role in relation to the AMC, which is not necessarily commensurate with community expectations. Apart from the resource-intensive systemic reviews undertaken when resources are available (e.g. the 2014 Women's Audit), undertaken utilising the Commissioner's statutory inspection and audit powers. We have no ability to deal with other issues, most particularly individual complaints from detainees.

4.231 The submission went on to say that: 
The Commission remains a free call for detainees, and our services are utilised for discrimination and health services complaints, and we use this feedback to inform our systemic work. However, [the Human Rights Commissioner’s] inability to provide individual complaint handling remedies for detainees claiming breaches of human rights is a source of ongoing frustration for detainees.

4.232 Moreover, the submission stated:

Even in relation to systemic issues, the Commission has limited power. For example, the HR Commissioner cannot compel ACTCS to supply documents to her, including draft policies such as the new Incentives and Visits policies. In practice this means the Commissioner has limited ability to influence the development of new AMC policies and practice prior to their implementation.

4.233 In response, the submission noted that:

The HR Commissioner recommended in her 2007 Audit of Corrective Services that the Government consider appointing an Inspectorate of Prisons, something we understand the Government is still considering.
 
4.234 Regarding this proposal, the submission advised the Committee that:

In light of the limited powers of the Human Rights Commissioner in this area, most particularly her lack of jurisdiction to handle complaints (including Commission-initiated complaints), the HR Commissioner continues to advocate that such an Inspector would provide a dedicated, ongoing and clear oversight mechanism for the custody of detainees in the Territory, including the rehabilitative services provided to them.

4.235 The submission went on to say that such a move:

would be on the basis that the introduction of such a new agency would provide clarity about the roles of the existing oversight bodies, including the Ombudsman, Human Rights Commission and Official Visitors.

Committee comment

4.236 In the Committee’s view, the evidence presented in this chapter raises a number of concerns. 

4.237 In summary, the Audit found that:

· key foundation documents for the rehabilitation effort were allowed to become out of date; 

· that information integral to successfully steering so complex a program was either not captured, was captured in insufficient detail, or was not for other reasons properly accessible; and
· that in a number of instances plans and initiatives critical to the rehabilitation effort were not followed-up or completed.

4.238 In the Committee’s view the agency's capacity must continue to be enhanced and adjusted proportionally to demand.

4.239 The Committee believes that there are two explanations for this state of affairs. One is an apparent lack of sufficient provisioning for the agency. This was referred to in the previous chapter and is addressed in the first recommendation of this report.
4.240 A second contributor appears to be the cultural legacy inherited by the agency. This was raised in the performance audit and considered in the previous chapter of this report.
 

4.241 The audit showed that present-day staffing of the Corrective Services at the AMC stemmed, from two cohorts. The first was made up of staff from the former Belconnen Remand Centre and Symonston Temporary Remand Centre. These provided ‘warehousing’ rather than rehabilitation, and were ‘designed to move detainees through the system’.
 
4.242 The second were officers who ‘already had 18 years’ experience of implementing therapeutic programs for offenders serving community orders’, but had worked with offenders serving community-based sentences who would ‘have in general committed less serious offences than those incarcerated’.

4.243 In the Committee’s view this combined workforce, brought together to manage the AMC as a new facility, may benefit from enhanced capabilities. This would include the necessary activities of recording, capturing, and managing the information necessary to support a successful rehabilitation effort, as identified in the Audit report.
4.244 In addition, the Committee acknowledges a further important factor identified in the Audit report—that case managers were applying a variety of approaches in compiling case management notes.
 
4.245 In the Committee’s view, effective recording, capture, retrieval, and use of data relies on ‘socialisation’—that is, conventions promulgated by an organisation on how these activities are to be done—if it is to be successful. It appears that being ‘on the job’ may not be sufficient to bring practices into alignment, and that there is a case for a greater effort in training and guiding rehabilitation practitioners in their handling of data.
4.246 In light of this, the Committee makes the following recommendation.

The Committee recommends that ACT Corrective Services undertake enhanced training and programs to support rehabilitation practitioners at the AMC in their compilation, capture, management and retrieval of data on rehabilitation at the AMC.

4.247 In the Committee’s view, a third obvious factor contributing to data relevant to rehabilitation not being captured, recorded consistently, and available, is Corrective Services use of JOIST as its main information system. 
4.248 The Committee notes matters considered above which show that the system is both old and limited in its functionality, and that the limitations of JOIST are in part due to it having been developed for a small jurisdiction.
 It also notes that Corrective Services is currently engaged in a procurement process to acquire a new system.
4.249 It is the Committee’s view that it is vital that any new system acquired by Corrective Services is equal to the task of capturing data; supporting consistent data input; and providing flexible reporting facilities of the kind described in hearings.

4.250 A further critical dimension is that such functionality must not only be available within an information management system, but must be implemented. The Committee notes testimony provided to it which showed that there were elements of the JOIST system which had not been implemented, and that this also contributed to shortcomings of the system as used in the ACT.
 In the Committee’s view, this is an additional ‘behavioural’ dimension implicated in the successful use of information systems.
4.251 In light of this, the Committee makes the following recommendation.

The Committee recommends that ACT Corrective Services ensures that it acquires an information system able to support contemporary best-practice in data capture, supporting consistent data input and providing flexible reporting facilities to support the rehabilitation of detainees in the ACT corrections system, and that effective project management ensures that such facilities are implemented once the system is acquired.
4.252 In relation to matters considered above, regarding accountability, including avenues for complaints from detainees who consider that they have a grievance, the Committee notes testimony from the Human Rights Commissioner in which she noted that she did not have statutory powers to allow her to receive individual human rights complaints from detainees, and that the appointment of an Inspector of Prisons for the ACT could in-part address this absence in the corrections system.

4.253 In considering this matter, the Committee considers that both of these avenues should be pursued: that is, that the Human Rights Commissioner should have statutory powers to receive human rights complaints from within the ACT jurisdiction—including from detainees—and that there should be an Inspector of Prisons for the ACT as a formal and substantive means to ensure accountability and transparency in the corrections system.

4.254 In light of this, the Committee makes the following recommendations.

The Committee recommends that legislation be amended to provide a non-judicial process and Tribunal access such that the ACT Human Rights Commissioner is able to receive individual human rights complaints from with the ACT jurisdiction.

The Committee recommends that the ACT Government advise the Legislative Assembly for the ACT on progress regarding the appointment of an ACT Inspector of Prisons, or an equivalent office, as soon as practicable. 
5 The ‘Structured day’
Introduction 

5.255 The Audit report identified shortcomings in the implementation of the ‘structured day’ of ‘purposeful work, programs and recreation’ set out in the 2007 delivery strategy.

5.256 This chapter of the present report considers what view presented in the Audit report about the structured day, and allied matters including: drug and alcohol rehabilitation; mental health; education; and the influence of a pattern of short periods in detention on the rehabilitation effort.

5.257 These are considered below.

Audit report findings on the ‘Structured Day’

5.258 The Audit report found that ‘a “structured day” with “purposeful activity”’ was ‘not being achieved for many detainees’, and that was ‘likely’ that some detainees were bored and that this could ‘compromise their rehabilitation’.

5.259 The Audit report noted that the Vocational Education and Training and Rehabilitative Programs at the Alexander Maconochie Centre (the ‘2007 delivery strategy’), on page 41, had identified ’a risk of detainee boredom and its consequences’, and had proposed ‘a “structured day” of purposeful work, programs and recreation’:
Boredom and inactivity in the correctional setting encourages drug use, undermines rehabilitation objectives and threatens security and safety. It is therefore important that the prisoner’s day be marked by the prisoner’s continuous engagement in ‘purposeful activity’. Over time, the prisoner will, through incentive-based regimes, exercise increasing levels of decision-making, assume greater levels of responsibility and will be placed in accommodation which reflects this. The means to achieve the integration of the prisoner’s Rehabilitation Plans [i.e. case plan] will be a ‘structured day’ of meaningful work, programs (including visits) and recreation.
 
5.260 The report also stated that:

Although management information on detainee activities and services is limited, that which is available indicates that detainee participation in some purposeful activities gradually increased from 2012 to 2014. This occurred as the detainee population increased. However, programmed activity and participation levels are substantially lower than that planned in the 2007 delivery strategy. ACTCS officers recognise that the ‘structured day’ is not being achieved for many detainees. The ‘structured day’ and sufficient ‘purposeful activity’ need to be defined in ACTCS policy.

5.261 The report noted targets and aspirations that had been set out in policy documents, notably the ‘2007 delivery strategy’ and compared these with outcomes for the structured day.

5.262 The report noted that:

Prior to the opening of the AMC various plans had been prepared regarding activities that would contribute to a detainee’s ‘structured day’, and the provision of ‘purposeful activity’. The plans that were prepared, however, do not adequately coordinate a sufficient quantity of activity or establish how activities proposed will be integrated to provide a ‘structured day’ with ‘purposeful activity’.

5.263 The report also noted that:

While AMC detainees are not required to participate in many daily activities, AMC-wide rehabilitation plans clearly identify the expectation that sufficiently relevant, attractive and incentivised activities and services would be offered in order to achieve a ‘structured day’ of ‘purposeful activities’ for those detainees that wished to participate.

5.264 Regarding the quantity of structured time envisaged prior to the opening of the AMC, the report stated that:

The 2007 delivery strategy outlines a three-hour block of therapeutic (criminogenic) programs per week for each category of detainee. In addition, the initial Auswide Colleges contract accounts for a further three to five hours of education per day for participating detainees. The 2007 delivery strategy does not provide any estimate of the impact of other activities than education and therapeutic programs on addressing the goal of ‘purposeful activity’ over the course of a ‘structured day’.

5.265 However, in hearings of 13 April 2016, the Audit Manager told the Committee that purposeful activity amounted, in practice, to ‘five hours per week against a planned level of 30 hours per week’, or ‘one hour a day, five hours a week’.

Responses by Corrective Services officers

5.266 When officers of ACT Corrective Services appeared in public hearings of 13 April 2016, they spoke about the structured day and its implementation at the AMC.
5.267 The Executive Director told the Committee that the ‘concept of a structured day … works really well [in] a single classification jail’:
 
For example, [at John Morony Correctional Centre, NSW the] day is very structured. You get out of bed at a certain time. You are picked up. You go to work. You go to work for six hours. You do programs in the afternoon. You come back. You have free time. You go to dinner. The whole jail—because they are all sentenced and they are all doing over two years—works really well.

You could walk through that jail during the day and apart from the hygiene team there would be no-one in the wings.

5.268 However, she told the Committee:

For us, impacting on our ability to have a structured day was not enough work. We are getting them out of bed to do what? 

5.269 She went on to say that:

While we do have people that participate well in programs and education, when you consider that our client group are not great in terms of concentration, they could probably cope with only a couple of sessions of programs a week, for example, our cognitive self-skills, which is two sessions a week, two hours each session. I do not think they could cope with much more than that.

There is education for a few hours each day, but again I mention the concentration span. There is certainly an issue for us in terms of the general jail. 

5.270 She also told the Committee that there were ‘pockets of the jail that do have a structured day’,
 for example:

if you are in the Solaris program, your day is very structured. If you are in the transitional release centre, your day is very structured. If you work in the kitchen and those areas where there is a good six hours a day, your day is quite structured. 

5.271 However, ‘in terms of the whole population’, she told the Committee, ‘no, it has been very difficult’. 

5.272 The Executive Director also spoke about the implications of new facilities on this aspect of the rehabilitation effort. She told the Committee:
Part of the work we are doing in terms of having separate units will help to structure the day for those groups like that group in the west wing. Our industries options paper, in terms of looking at developing more employment opportunities, will provide a better ability to structure the day for those who want to engage. We will also then be able to separate those who do not want to engage into a wing of the jail that might be a non-workers wing or that kind of stuff.

5.273 She also noted some other challenges, in addition to those indicated above, in encouraging detainees to undertake purposeful activity:

with remand detainees, as part of human rights, you cannot compel someone to work. Sometimes they might be still agitated or working with their lawyers for their appeal. They are so worried about the legal stuff they are actually not ready for work as well. When you are combining in a jail a remand population and a sentenced population, you are always going to have a residual number, even when we have got industries going really well—and we are heading towards that—who will never work.
 
5.274 In addition, she told the Committee:
We also have aged people in jail. We have men, particularly, that are beyond their working life that have some structure in terms of activities, but you would not expect them to be on the outside working full time, either. It is about accommodating everyone.

Comparisons with other jurisdictions

5.275 When asked about comparisons with other jurisdictions regarding implementation of the structured day, the Executive Director told the Committee that:
I think it is hard to compare apples with apples because all our population are in the one jail. I could take you to a jail in New South Wales or Victoria where 85, 90 per cent of the population in the jail are actually working and there is a 10 per cent buffer for those that might be in court, unwell or sick. You need to have that. So you are not comparing apples with apples in that sense. In our jail we have people who are mentally unwell and will never be able to work. We have people who are aged who are beyond their working age. We have people that are doing 30 days or less.

By the time we sort of stabilise them, we are not even going to be looking for work for them, really.

So it will always be structured messy, if you like, in a jail where everyone has to live together as opposed to a jail where everyone is one classification—they are on sentence.
 

Sport as part of the structured day
5.276 The Committee asked about the role of sport in the structured day.

5.277 In responding to the question, the Executive Director told the Committee that ‘certainly it is really important that we acknowledge that a day is not just about work; a day is about having unstructured time as well as attending programs and education’.

5.278 In connection with this, she told the Committee that:

One of the things that a lot of our clients do not know how to do is how to spend unstructured time well. They are used to not getting out of bed of a morning, staying in bed most of the day, getting up in the afternoon, maybe taking something they should not be taking and hanging out with mates and being up all night. So they do not even know how to use leisure time in a way that we would use it well.
 
5.279 The Senior Manager, Corrections Programs—Offender Services, also responded to the question. He told the Committee that:

we have got an oval. All the accommodation units are rostered time to spend on the oval. We have a couple of activities officers who also undertake supervised activities with detainees on the oval, whether it is a game of football or doing some workout routines in the current gymnasium. We run formalised fitness programs. We have actually put detainees through a certificate III and a certificate IV in sport and recreation personal training and fitness. We have even had Alan Tongue come in as part of the ACT government’s healthy lifestyle initiative. He has run a number of training programs with detainees around not just fitness but also nutrition and a whole range of things like that.

Prisoners Aid ACT

5.280 Prisoners Aid ACT provided evidence to the inquiry on the structured day when it appeared before the Committee in hearings of 16 May 2016.

5.281 The President of Prisoners Aid spoke to the Committee about ‘purposeful activities’ and the ‘so-called structured day that was written into the set-up of the prison in 2007’:

These are well recognised as important components of a rehabilitation program. Clearly, this is not working at AMC. According to the Auditor-General’s report, a sentenced prisoner can expect on average about five hours of structured activity a week, including visits. Since some inmates have some employment doing prison work, obviously many have no planned activity other than perhaps visits by family, and even these have been drastically curtailed by the recent revision of the visitors timetable. It is no wonder so many of the inmates say they are bored.

5.282 He told the Committee that there were ‘a variety of programs that inmates can engage in in [the] AMC, especially in basic literacy skills’, although ‘less so in non-vocational and social skills’.
 
5.283 The President also suggested that the ‘problem may be more in incentives rather than in opportunities’:

Too many inmates have lost or never had the discipline of regular work. I believe the only way of getting this is to do it, but they need some incentive to engage in programs and to get out of bed in the morning. These may be monetary but they could also be in terms of good behaviour credits, getting work tickets or certificates, or even beginning apprenticeships.

5.284 He went on to say that:
Prisoners need to learn workplace skills, such as punctuality, accepting instructions and constructive criticism without dispute, completing tasks on time, accepting the need for review and feedback, and taking pride in a job well done.

5.285 ‘Another problem’, he told the Committee, was ‘the lack of programs in manual or mechanical skills’:

The one deficiency at AMC that prisoners who have experienced other jails mention is the lack of these opportunities. For instance, in some New South Wales jails inmates can gain tickets for operating forklifts and backhoes that they can use when they come out. Inmates in other jails grow vegetables for internal use or sale. Few opportunities of this nature operate at AMC.

5.286 In light of the above matters, he told the Committee:

I believe it is time that AMC took seriously recommendation No 10 of the Auditor-General’s report. In their public hearing presentation to this committee a few weeks ago, the AMC people admitted that not much has changed since the report other than a space having been identified in a former laundry for industrial-level programs—not too soon.

Visitation
5.287 Visitation to the prison was another aspect of the structured day that the Committee considered in hearings of 13 April 2016.
5.288 Regarding this, the Senior Manager, Corrections Programs—Offender Services told the Committee that:

we also operate visits five days a week, which is the only jurisdiction that does that. Most jurisdictions offer visits only on Saturdays—Sundays and public holidays. That factors very greatly into people’s structured days as well because people will virtually always choose a visit over some other structured activity … 

5.289 In further discussion on visitation, the Minister noted that there had been changes, recently, to the visitation program at the AMC. Regarding this, the Acting Executive Director—Corrective Services told the Committee that:

We have reviewed and considered the opportunity for visiting across the centre. Obviously with the increase in detainee numbers we have had to review the scheduling. In answer to your question directly, the new proposed schedule will have at least two opportunities per week for every cohort of detainee to undertake private visits. They will be for a period of up to one hour per visit. We feel that is a very fair and equitable approach to the visiting availability.

5.290 At this point, the Minister went on to say that:

Part of the driver for this review has been that the way the system is currently working, with the various cohorts and the security issues, some people have probably had more access to visits and others have had less access. So the intent behind this new system is that everybody gets equal opportunity as much as possible.

5.291 The Executive Director also spoke about visitation. She told the Committee that:

There is another innovation that we have continued with visitors. Some of our male detainees in particular are not good with their children. They have never learnt how to play properly. Sometimes also visits can be a really artificial area for kids. So we have a childcare worker from SHINE for Kids on the weekday visits just so that there is someone who can do some activities with children while mum and dad might spend some time together as well.
We think visits are really important, but we also understand that it is artificial and that there are constraints on families as well. During school holidays, we have special family days with fathers and children and it is all very well constructed.

5.292 Regarding visits, she told the Committee, there were complexities which arose that could be challenging:

We have to be cognisant of other issues that we need to look at in terms of separation that Don talked about. We have a lot of sex offenders in custody and there are issues around when sex offenders have visits and whether their children are there at that point in time. We are trying to grapple with some of those modern-day issues in terms of running a jail with everyone in it together. It is not that they are not well staffed and supervised, but there are issues for us.

5.293 She went on to comment about the frequency of visits at the AMC, which were ‘running at nearly 13,000 visits a year’. In addition, there were visits ‘from organisations providing services to clients’, including sessions ‘booked with Directions or to do one-on-one AOD counselling’, which occurred at a rate of ‘about 200 a month’, which she regarded as ‘pretty extraordinary’, and ‘probably unique in the country’.

5.294 This, she told the Committee, was important because:

if you can link someone up with, for example, Relationships Australia, before they get out of custody, there is a big chance they might stay connected with that counsellor when they get out in terms of working on their relationship and family issues.

Employment

5.295 The Committee considered employment at the AMC as part of its investigation of the structured day.
Employment in the Audit Report
5.296 The Audit report made a number of observations regarding employment at the AMC.
Challenges in providing employment for detainees

5.297 The Audit report noted that ACT Corrective Services officers had identified ‘a number of challenges’ that had ‘influenced the planning and delivery of employment activities’.

5.298 These included views that:

· ‘nurturing or developing work ethic is an explicit objective but is a major challenge given the menial nature of many current employment duties and the varied backgrounds of detainees’;

· ‘gratuity levels are low in comparison to minimum wage levels in the labour market. However the maximum that can be deposited in detainees’ trust accounts by friends and family is $150 a week. This is very high compared to other jurisdictions, and may remove the motivation to work for some detainees. For others securing the maximum available level of gratuities is a strong motivation’; and

· ‘detainee success in securing employment in the labour market is difficult in the ACT even when economic conditions are buoyant. Difficulties are due to: the nature of the local jobs market, that is, the pre-dominance of ‘public administration and safety’, and ‘professional, scientific and technical, health care and social assistance’ employment sectors; perceived risks associated with employing detainees; and the need for an employer sponsor to vouch for a detainee at all times when on work release’.

Importance of ‘prison industries’
5.299 Regarding the importance of employment—and particularly ‘prison industries’—for detainees, the Audit report noted that:

Several ACTCS officers advised of their experience of prisons where commercial industries employment, otherwise known as ‘business enterprise’ employment, was undertaken. They reported that it made a significant contribution to maintaining good order and to the motivation and wellbeing of detainees. Such employment potentially provides a wide range of vocational skill development opportunities.

5.300 Underscoring this, the report noted views that saw the lower levels of employment at the AMC—specifically due to the absence of ‘prison industries’— as a ‘lost opportunity’:

Officers considered the lack of business enterprise activity at the AMC as a major lost opportunity to provide ‘purposeful activity’ as part of a ‘structured day’. This same point is made in several places in the ACT Human Rights Commissioner’s report into the Treatment of Women in the AMC (April 2014). Detainees also made similar points … 

5.301 In this regard, the Audit report also noted that:

The Productivity Commission’s 2015 Report on Government Services identifies that just under a third (30 per cent) of all detainee employment nationally is in prison-based commercial or business enterprise activity … 

5.302 However the Audit report also noted that ‘ACTCS officers expressed concerns, including those expressed in the Hamburger Review … about any potential commercial industries’
 operating in the AMC, including:

· ‘that the community may see it as exploitative of vulnerable people’;

·  ‘the possible displacement of local business opportunities through the subsidisation of detainee business activity’;

·  ‘that it may distort therapeutic and other operational priorities’; and

·  ‘that ultimately, a business enterprise is a difficult undertaking, particularly in the AMC due to segregation challenges’.

5.303 In addition, the Audit report noted a further challenge regarding employment at the AMC, in that while ‘in some other jurisdictions there is a requirement to work or participate in programs, due to prison-specific conditions’, but ‘compelling AMC detainees is inconsistent with the need to encourage detainee self determination and self-change’ and would be ‘incompatible with the principles of the operating philosophy relating to dignity and self respect’.

Planning documents

5.304 The Audit report made reference to a planning document on employment and prison industries at the AMC, the Industries Plan (2008).
5.305 The report stated that the Industries Plan considered ‘education, programs and employment together as providing “purposeful activity” in a prisoner’s “structured day” ’.
 
5.306 The Industries Plan indicated that ‘a sentenced detainee would have 40 hours a week (30 hours during the week and 10 hours at the weekend) in which to pursue purposeful activity’.
 
5.307 It suggested that ‘AMC service employment would occupy 42 per cent of the available time of eligible sentenced detainees while education would occupy a further 8 per cent and criminogenic programs, 7 per cent’.
 
5.308 The ‘remaining 43 per cent of the detainees’ time [would be] spent in prison industries employment. Specific activities contemplated by the Industries Plan were: ‘laundry services, plant nursery, worm farming, textiles, corporate gifts production and water recycling systems production’.

5.309 The Industries Plan proposed a series of other objectives and imperatives for prison industries at the AMC. These were that:

· ‘partnerships between Government agencies [would] be developed to promote reparation to the community through the deployment of prisoner labour’;

· ‘industries in the AMC should not provide unfair competition to the private sector. Prisoner labour will not be used to replace jobs occupied by others in the community’; and that

· ‘the impact of AMC-based service employment should not adversely affect the time available for detainees for other “purposeful activity” in their “structured day”’.

Gratuities

5.310 The Audit report made findings about gratuities to detainees.

5.311 Regarding this, the report stated that:

the cost of providing gratuities to detainees participating in all program activities, including employment in AMC services industries. The total cost of gratuities has been around $445 000 to $515 000 per year in 2011-12 and 2013-14, with 61 to 76 per cent of this … representing employment in essential services.
 
5.312 The report went on to note that:

In theory these services would otherwise need to be provided at full cost to the ACT Government. It is a stated objective in the AMC operating philosophy that detainee employment will reduce prison running costs … but the extent of any reduction is not known to ACTCS.

5.313 Gratuities to detainees at the AMC are considered further, below, in relation to questions the Committee put to witnesses in hearings of 13 April 2016. 
Evidence by Auditor-General in hearings
5.314 The Auditor-General and her officers provided additional evidence and comment on employment at the AMC when they appeared before the Committee in hearings of 13 April 2016.
5.315 The Audit Manager told the Committee that the ‘debate’ on employment at the AMC fell into two areas.
 One was: 

the employment of detainees in industries that are necessary for the running of the prison. That would be kitchen, cleaning, laundry, that range, which we have referred to as domestic services. They may be referred to elsewhere as other things, but we call them domestic services—AMC services. That now accounts for the activity of around 40 per cent—two in five—of detainees participating in one form or another in a domestic industry within AMC.

5.316 The ‘other half’, he told the Committee, was ‘prison industries—which is very much a separate level and area of activity’: 

That is where there is a quasi-commercial business enterprise that has an interface with the outside world and for which a greater range of skills can be developed by detainees that they can port and carry out into the wider world.

5.317 He told the Committee that the Industries Plan (2008) had been drafted with a view to promoting this second component, ‘but in reality it did not get any further’ than being ‘a draft plan’.
 
5.318 However, he told the Committee, ‘employment in domestic industries within the prison [did] engage up to 40 per cent’, and on last count, in 2014, engaged ‘41 per cent’ of detainees at the AMC.

5.319 The Auditor-General and her officers also identified other, additional, challenges in providing employment at the AMC. 

5.320 One concerned the supply of employment generated by domestic industries at the AMC. In regard to this, the Audit Manager told the Committee that:

although the detainee population has gone up, the number of positions in domestic industries has remained about the same: somewhere between 130 and 140, even though the detainee population has gone up into the 300s. So the relative percentage has dropped.

5.321 This suggested that employment created by domestic industries did not increase proportionate to prison population, and that further sources of employment would be necessary if there were aspirations to provide employment for a higher proportion of the prison population.

5.322 The Audit Manager identified another obstacle to providing employment to a higher proportion of the prison population were limits to budgetary allocations for remuneration. He told the Committee that there was ‘an available budget for paying detainees a remuneration—a modest remuneration, but a remuneration’, and that this ‘in itself provides a cap’. This ‘cap on remuneration’ in turn contributed to a situation in which there were ‘not enough jobs to satisfy all those who would wish to be in employment’.

5.323 Further, information on this shortfall in supply of employment was under-reported in information provided to the Productivity Commission’s yearly Report on Government Services. The Audit Manager told the Committee that:

we believe … that the [employment] figure that goes to ROGS is probably overstated because in that measure they are counting detainees as not available for work … when, in fact, they are either waiting for work or the work is not available for them; in other words, there are not enough opportunities for work.

5.324 As for other areas which attracted comment in the Audit report, the Auditor-General acknowledged challenges for the ACT in implementing prison industries. She told the Committee that:
The problem we do recognise—we did not write it up—with commercial business is the location in the ACT. If you have got a business, you want to be able to get it to whoever is going to buy that product.
 
5.325 She went on to say that:

So there are all kinds of issues that will need to be resolved, which is why we put forward an options paper. I do understand that the minister has actually been looking at this issue, given their response to our recommendations.

Evidence from the Minister and his officers

5.326  When the Minister for Corrections and his officers appeared before the Committee in public hearings of 13 April the Minister made reference to employment in his opening statement.
5.327 He told the Committee:

In particular, we agree that there are inefficiencies regarding access to employment and too much unstructured time for detainees in the AMC due to inadequate employment facilities and other activities such as organised recreation. That is certainly something that has been of particular concern to me. That is why I went with my Corrective Services colleagues to Long Bay jail in 2014 to look specifically at what they were doing there. I think I have spoken to this committee about that before, but we used that very much as a model. We worked through 2015 to develop an industry strategy. I was pleased that with the savings that have been made through the AMC expansion project—in the order of around $8 million—I was able to have cabinet agree to use those savings to undertake an enhanced industries program at the AMC.

5.328 He went on to say that:

This industries and activities enhancement project has commenced. The building is now underway, and I expect to see the facilities completed by the end of 2016. That is an important opportunity to provide a range of additional employment and practical vocational training opportunities for the detainees at the AMC. This new facility will provide up to 49 full-time equivalent positions once it is completed and fully operational. I am personally very pleased that we have been able to make progress on this and we will deliver this in a relatively short time frame.

Efforts to increase supply of employment

5.329 Later in hearings, the Minister spoke to the Committee about responses to the failure of domestic industries (that is, those catering to demand generated by the AMC itself) to generate employment proportionate to an increasing prison population. 

5.330 Regarding this, he told the Committee that:

Certainly in terms of the current situation there has been a limited employment program, and that has been exacerbated by the increasing population. Up until this point in time the work or the industries that have been available have been predominantly about servicing the AMC itself, so a range of roles in the kitchen, in the laundry centre, gardening and horticultural opportunities. These kinds of activities have been made. As you can imagine, as more detainees come in and the population has gone from 240 to 400-plus, there are more people but there is not an equivalently growing number of opportunities. That has been a challenge, and that is why we have moved to expand the prison industry substantially.

5.331 Part of this, he told the Committee, consisted in an expansion of domestic industry by way of ‘new facilities’ that would include:

a bakery as well as an expanded laundry as the two primary industry opportunities. Again, they will be largely targeted at servicing the jail itself but on a much larger scale in the sense that we have 400 people to feed three times a day, there are plenty of opportunities to use our own product inside the jail. And obviously the laundry capacity there is to again service that detainee population. I think that will go a long way to providing a structured day.

5.332 However, the Minister noted other challenges to providing employment for detainees, in that ‘not everybody will be suitable for employment depending on where they are at in their cycle in the jail, how long they are in for, all of those kinds of things’.
 
5.333 As a result, he told the Committee:

In terms of that structured day proposition, for some people employment will be a really important part of that. For others it will be more attending alcohol and other drug programs or some people will be better suited to a straighter education program in terms of a sit-down study kind of program.

5.334 In hearings, the Minister and his officers responded to a number of other questions from the Committee regarding employment at the AMC. These are considered below.
Assessment of suitability for employment

5.335 In response to a question as to how detainees are assessed as suitable or unsuitable for work, the Executive Director, ACT Corrective Services, told the Committee that it was, in her view:
important to note that probably about 70 per cent of our detainees have no work history or very limited work history, including significant adults in their life as well. So just getting someone out of bed of a morning and getting them into a routine, even doing a job in the laundry which might seem menial, is actually important in terms of social skills because they have never had to get up, be part of a group, take instruction.

5.336 She told the Committee that important aspects of assessment for employment took place during the induction of new detainees:

If someone comes in straight through and they do not have significant medical issues or detoxing issues, they are always asked a question about whether they would like to work. If the answer is yes or, “No, I’m waiting for my appeal” or that kind of stuff—sometimes people are not quite ready straight away—they will be forwarded to a case manager to look at the kind of work that they do. They might have a history of doing some kind of work. It is not unusual to get someone in custody who might have a trade history. You might then link them up with an overseer who is doing grounds maintenance. If someone has got a history in the hospitality industry, they might be linked up in the kitchen area because there is a bit of a synergy there. Others who have never worked, you might start them off very slowly in a job.

Desire to work

5.337 The Executive Director also told the Committee about challenges which arise with some detainees regarding a desire to work. She told the Committee that in some instances ‘people just refuse to work’. She also told the Committee that ‘separation issues’ had made it ‘very hard for us to incentivise people going to work’,
 but that ACT Corrective Services was hoping that:

in the next 12 months … with the opening of the two new accommodation blocks, which are in themselves seven separate units, with better separation we can then isolate those who really do not want to be involved in work or do not want to be involved in rehabilitation in any way so that they are not infecting other people who actually want to come in and do their time well.

Payments and gratuities

5.338 In response to a question by the Committee regarding numbers of detainees engaged in work, and payment for work, the Executive Director told the Committee that:

this financial year we are running at 45 per cent of our population in custody for 30 days or less, so there is 45 per cent that we probably would not allocate a job to because we would rather give work to people who are going to be there for a long time, particularly when you have limited work.

5.339 In response to a question regarding payment of detainees engaged in work, the Executive Director told the Committee that ‘levels of pay’ were ‘structured depending on the work they are doing’: 
In the kitchen, I think there might be three or four categories getting right up to a leading hand where you are doing a bit more than the basic. It depends on the level of work you are doing and the job you are doing. I think the kitchen is the highest paid.

5.340 The Committee went on to ask whether prisoners who were on a waiting list for employment were paid. In response, the Executive Director told the Committee that they were, as there was ‘a basic allowance for detainees’, which ‘just covers some basic things’.

5.341 In response to this answer, the Committee asked where there was an incentive for detainees ‘to work at all’.

5.342 In responding, the Executive Director told the Committee:

That is a good question. If I go back to my earlier answer, it has been very difficult to do an incentivised program within the jail, which is our next project for the next 12 months in terms of work with the new units. It would be fair to say that some have never worked, do not want to work. “My family put money in the bank for me, and that’s all I need to do.” There are others who would like to work but we do not have enough or enough hours to give them. There is probably the whole range in between.

5.343 She went on to say that:
Certainly in bigger jurisdictions there are some jails—for for example, I used to look   after John Morony in Windsor [NSW], a working jail—where if you do not work you get booted out somewhere else. You have to work. When you have 30-odd jails, you can have a different kind of incentive program. If you have a jail where everyone is working, the jail ticks over in a different kind of way. But they are generally single classification jails; they are not mixed how we are, if you know what I mean.

5.344 In response to further questions asked by the Committee regarding payments for detainees who refuse employment, the Senior Manager, Corrections Programs—Offender Services responded. 
5.345 He told the Committee that:

In terms of employment, all detainees who are received into the AMC, whether they are on remand or sentenced, are eligible for a gratuities payment. It is like an unemployment payment, if you like. It basically is used by most of the detainees to go on to their phone accounts, so they always receive income every week. That particular payment itself goes over five days per week.

5.346 He went on to say that:

For detainees who seek employment—both sentenced detainees and remand detainees are encouraged to actively seek employment—they they have to complete an OH&S induction program. They have got to go through some blood-borne virus training. In that kind of environment they need to be aware of blood and body spills and so on and so forth. They do a white card occupational health and safety course as well.

5.347 Regarding payment and incentives for employment, the Senior Manager told the Committee that:

once they seek employment … there is a range of pay grades depending on what the actual duties are. Someone who is working in the kitchen five days a week will earn more money than somebody who is emptying the bins twice a day in one of the accommodation units. The AMC philosophy is that we encourage productive behaviour. For people who are unable to work, if they choose to participate in education, they are paid to go to education for hours, the same as they are for an employment position. It is the same for detainees who choose to engage in rehabilitation programs, so they will also receive a payment in order to go to programs.

5.348 Hence, he told the Committee, there was ‘incentive built it’:

The more programs and meaningful activity that people participate in, the more their wages can actually be. Conversely, for those who are full-time employed, if they are also engaging in rehabilitation programs, they do not lose any money from their work, from their employment, when they are actually attending those programs.

5.349 Asked whether detainees who were working would be paid additional money for attending educational programs, the Senior Manager told the Committee:

Up to a point. If somebody is already working full-time in the kitchen for $70 a week and they are also attending a cognitive skills program or a violent offenders program, they will not lose any money when they attend that program; they will still get paid their normal weekly wage.

5.350 When asked whether these arrangements were the same as those in other jurisdictions, the Senior Manager told the Committee that different jurisdictions ‘operate differently in that regard’:

Certainly for some jurisdictions you will be paid for what you are doing, so you will be paid for employment. But then if you want to do programs, you are not paid to attend programs or education. That in other jurisdictions can work as a disincentive for someone to participate in some of those rehabilitation programs. Often the pattern of incarceration or the pattern of their sentence planning will be they will engage in employment up until they are getting close to a parole release date, then they will disengage from their employment and actively participate in the programs.

5.351 In the ACT, he told the Committee:

What we have done is we have built the incentive in to, say, depending on what somebody is ready to do, if it is education—and some of our detainees have very low levels of literacy and numeracy—we actually pay them and encourage them to attend education in a remedial sense so they can build that basic literacy and numeracy skill. In terms of rehabilitation and reintegration into the community, that is critically important. If you cannot read and write properly, that really restricts the opportunities you have when you come back into the community.

Prisoners Aid ACT

5.352 Prisoners Aid ACT also made comment on employment at the AMC.
5.353 In its submission to the inquiry, Prisoners Aid advised the Committee that it ‘welcomed the Report's emphasis on the value of meaningful work for prisoners’ and endorsed ‘the efforts by AMC to find appropriate prison industries’.

5.354 The submission also made a proposal for another kind of prison industry:

While we understand the difficulties that would be involved, Prisoners Aid suggests that Corrective Services examine a successful experiment in the UK where an organisation called The Clink Charity has established quality restaurants open to the public at four prisons. The catering and table service is performed by prisoners who obtain relevant experience and qualifications in the process.

5.355 The submission went on to say:
We suggest that Corrective Services consult on such a venture with individuals and groups with interests in catering and with charitable foundations which might provide financial support.

5.356 In hearings of 16 May 2016, Prisoners Aid made further comment. 

5.357 Regarding its proposal for restaurants and catering as a prison industry, the Secretary of Prisoners Aid told the Committee that:

We do make one specific suggestion for an activity, which is that AMC consider setting up a restaurant or coffee shop open to the public. This has been done in the United Kingdom in four prisons, and with another prison actually growing some of the herbs and commodities that are needed to be provided in the restaurant. There are obvious problems in doing this—security, for example—but somehow the British authorities have found a way of doing this. Some of the restaurants are inside the prisons; some are just outside.

5.358 He told the Committee that his first thought, upon hearing of this approach, was that it was ‘unworkable and it could not be done’. But, he told the Committee, it was indeed ‘being done in four locations in British prisons’, one or two of which were ‘outside major areas’.

5.359 He went on to say that: 
there could be some interest in the Canberra community, if only out of a certain curiosity, to see what AMC is like and to see what prisoners can do. It might become a place to go for a light lunch, a snack or just a coffee, with the very mobile population that we have here. It might be a chance to educate the community a little about what happens at AMC and to see a positive side of what prisoners might do.

5.360 The Vice-President of Prisoners Aid also made comment on employment, identifying it as one of three ‘vital’ aspects of sustainable release from custody:

Three things are vital for a person who has been released from prison. First, if you can give them employment—jobs—that is vital … The second is accommodation. If they do not have accommodation, they are back in there in five seconds flat. If you cannot provide accommodation—shelter and safety—there is no hope. Lastly, it is about family, friends and support groups. If those three are missing, the cake cannot be baked.

Drug and alcohol rehabilitation
Findings of Audit report

5.361 The Audit report made a number of findings regarding drug and alcohol rehabilitation programs at the AMC.

Drug and alcohol-related programs

5.362 Among other things, the Audit report noted that relevant programs offered through AMC Offender Services included:
· the First Steps Relapse Prevention Program, facilitated by ACTCS officers;

·  SMART (Self Management and Recovery Training), co-facilitated by ACTCS officers and Directions ACT;

·  the Solaris Therapeutic Community Program, a full-time four-month program within AMC, co-facilitated by ACTCS officers and Karralika;

·  Harm Minimisation, co-facilitated by ACTCS officers and Directions ACT;

·  other Alcohol and Other Drug (AOD) programs including:

· specialist counselling from Directions ACT AOD counselling (funded by ACTCS) and ACT Health Alcohol and Drug Service;

·  Social Emotional Wellbeing (Winnunga Nimmityjar Aboriginal Health Service); and Gugan Gulwan AOD support worker (Aboriginal and Torres Strait Islander detainees under 25 years).

Prevalence of problems with alcohol and other drugs

5.363 Regarding the prevalence of problems with alcohol and other drugs, the Audit report noted that:

The first ACT Inmate Health Survey was conducted in May 2010 by ACT Health. This identified that there were high levels of use of illicit drugs and alcohol, and detainees who had had mental health assessments prior to custody.

5.364 The Audit report cited a 2010 ACT Inmate Health Survey, which had showed that, in relation to problematic use of alcohol:

· ‘33 per cent (41 of 124) of respondents consumed six or more drinks on one occasion daily or almost daily’;

· ‘47 per cent (56 of 124) reported having been injured as a result of drinking’;

· ‘16 per cent (20 of 124) reported having consumed alcohol while in prison’; and that

· ‘24 per cent (26 of 94 who received psychiatric assessment) were dependent on alcohol’.

5.365 The Audit report noted, in relation to illicit drug use, that the Survey had found that:

· ‘91 per cent (122 of 124) had used at some time’;

· ‘67 per cent (81 of 122) had injected’;

· ‘74 per cent (60 of 80) had accessed community-based needle/syringe programs’; and that

· ‘53 per cent (40 of 80) were currently on a methadone maintenance program’.
 

5.366 In addition, the 2007 delivery strategy had identified that ‘while perhaps 11 per cent of detainees’ were serving sentences for drug offences, ‘up to three quarters of all detainees are likely to have a history of some form of substance abuse’.

5.367 However, the Audit report noted that information ‘available as to the nature of an offence for which an offender [was] sentenced’ was ‘based on an offender’s most serious offence’. As a result, this information showed that for offenders under sentence at the AMC between 2009 and 2014:

· ‘around 9 per cent [had] been sentenced for sexual offences’;

· ‘at least 26 per cent [had] been sentenced for acts of violence intending injury’;

· ‘around 20 per cent [had] been sentenced for traffic, justice procedure and security offences’; and

· ‘around 27 per cent [had] been sentenced in relation to acquisitive crime or drugs’.

5.368 These figures, because they were based on the offender’s ‘most serious offence’ did not reflect the prevalence, in fact, of detainees who had problems with alcohol and other drugs. 
5.369 The Audit report also noted data published by the Australian Institute of Health and Welfare (AIHW) which showed a mismatch, in Australian jurisdictions, between the proportion of detainees with alcohol problems, and the proportion of detainees undergoing treatment programs in prison:
of the 30 000 people detained in Australia, 46 per cent ‘reported consuming alcohol at high-risk levels’; and just over ‘12 per cent of prison dischargees accessed an alcohol treatment program while in prison’. These figures indicate that, although a large number of detainees consume alcohol at high-risk levels, only 26 per cent of those are accessing treatment in prison.

Evidence given by the Minister for Corrections and his officers

5.370 In his opening statement in hearings of 13 April 2016, the Minister for Corrections told the Committee that:
the government and Corrective Services, I guess, had concerns that the audit’s stated intention was to review rehabilitation of male detainees at the AMC, but the Auditor-General did not analyse key aspects of the rehabilitation services available at the centre. The Audit Office focused on three primary criminogenic programs as well as looking at the employment issues. They are all important considerations, but they did not examine such key rehabilitation service delivery programs such as alcohol and other drug treatment … 

5.371 The Minister told the Committee that in his view, ‘given the prevalence of alcohol and other drug issues for our detainees’, this was ‘a shortcoming in the Auditor-General’s report’.

5.372 The Minister went on to say that:

Factual information about alcohol and drugs programs and other programs, such as a range of counselling services available to detainees like financial, relationship, emotional and addiction counselling services, as well as education, was included in the audit report at the request of ACT Corrective Services, but it was not analysed. The information was provided, but it was not part of the full analysis of the Auditor-General.

5.373 In relation to this he told the Committee that the ACT government was ‘concerned that the audit did not provide a comprehensive examination of rehabilitation services at the AMC’.

Evidence given by the Auditor-General

5.374 In hearings of 13 April 2016 the Auditor-General responded to statements by the Minister to the effect that the Audit had not properly considered alcohol and other drug rehabilitation programs at the AMC.
5.375 She told the Committee that:

Corrective Services has queried the scope of the audit, particularly the lack of emphasis on alcohol and other drug programs, on rehabilitation. We consider this was not excluded. There is commentary on the full-time Solaris therapeutic community in the report and the quantum of alcohol and other drug programs, often low-intensity programs, is accounted for in the analysis of therapeutic programs.

5.376 She also told the Committee that the Audit report had reflected :

developments in alcohol and other drug programs and mental health stemming from the Hamburger and the Burnet reviews. Perhaps—and we reflected on this—we have not reflected to the degree that Corrective Services may have wished on the significance of the stabilisation of detainees on their longer-term outcomes.

5.377 However, she told the Committee, this was a necessary part of the approach to the Audit because the outcome of alcohol and other drug rehabilitation programs at the AMC was ‘something for which little or no AMC detainee data was available’, and ‘without that data, it is difficult to analyse’.
 

5.378 However, she told the Committee, ‘the importance of alcohol and other drug problems is clearly acknowledged in the report’, and ‘we would like to emphasise for the benefit of the directorate that we continue to acknowledge its importance’.

Mental health and disability
Audit report

5.379 The Audit report noted that the Australian Institute of Health and Welfare had found that: 
on 30 June 2012, of the 30 000 people detained in Australia, 19 per cent of ‘prison dischargees were offered treatment for mental health issues while in prison’ while 38 per cent of prison entrants ‘reported having been told that they have a mental health disorder’.
 
5.380 The Audit report also noted that in the ACT, ‘the 2010 Inmate Health Survey [showed] that the majority of respondents … had mental health issues’.

5.381 As for problems with alcohol and other drug use, indicated above, this indicated a disparity between rates of prevalence of detainees with mental health problems and the proportion of detainees who accessed assistance for these problems while under sentence.

ACT Human Rights Commission

5.382 In its submission to the inquiry, the ACT Human Rights Commission made comment on arrangements at the AMC for detainees with mental health problems and other disabilities.

5.383 The submission advised the Committee that:

while the Commissioner found that there are many positive aspects of practice, the AMC did not have specialist programs or services for detainees with cognitive disabilities, and AMC Case Managers did not have specialist knowledge in disability. She was concerned that this may lead to programs not being suitably tailored to detainees with particular disabilities. Detainees who may be unable to undertake education programs due to their disability should not be disadvantaged when participating in rehabilitation programs, particularly if the completing of programs is considered in assessing the suitability of a detainee for parole.
 
5.384 In light of this, the submission noted that:

The HR Commissioner considered that these issues could be addressed through a specific policy for detainees with disabilities at the AMC, and recommended that ACTCS develop policies on making reasonable accommodations for people with disabilities with regard to education programs in particular, and ensuring that visitors with disabilities are able to access the AMC.

5.385 It suggested that ‘reasonable accommodations’ were needed so that Corrective Services ensured ‘that all women with disabilities can access rehabilitation programs’ and ‘adjustments are made to allow women detainees with disabilities to complete courses particularly if completion of a course could impact on the likelihood of being granted parole’. The submission advised that in the Commission’s view ‘this continues to be a priority to implement at the AMC’.

5.386 The submission also noted that the Human Rights Commissioner had, in her report on the HR audit, recommended that Corrective Services ‘screen all female detainees using the Hayes Ability Screening Index (HASI) which assesses detainees for intellectual abilities’, and that the Commission understood that this recommendation had been implemented by Corrective Services.

5.387 When she appeared in public hearings of 16 May 2016, the Human Rights Commissioner told the Committee, in relation to women detainees with disabilities, that:

Our findings on Aboriginal and culturally and linguistically diverse populations were that they were well served and that services were sensitive to those needs, but that is not the case for women with disabilities. We recommended that there be a disability action plan and that the Hayes assessment for intellectual disability be utilised for all inductions of women and existing women to check whether they had intellectual impairments that had not been picked up earlier, particularly with the higher number of brain injuries reported in the whole of prison detainee populations.

5.388 She also told the Committee that ‘one-on-one’ rehabilitation was ‘very important’ for ‘very important for people who have disabilities who cannot participate in bigger groups’.
 

5.389 She told the Committee that, for women with disabilities, her audit had found that ‘there was some effort to make sure that they could participate’, although this was ‘dependent on knowing whether people have those learning difficulties in the first place’.
 Complications arose in this regard because there was ‘some stigma attached to that’ and as a result ‘some detainees would not self-disclose, even if they did have some knowledge of having an earlier diagnosis’.

Prisoners Aid ACT

5.390 Prisoners Aid ACT provided comment on detainees with mental health problems and other disabilities in its submission to the inquiry and when it appeared before the Committee in hearings.
5.391 In its submission Prisoners Aid advised the Committee that:
he quality and experience of staff has increased greatly since AMC was opened. However, Prisoners Aid has heard reports that detainees who have mental health problems have not always been well managed by staff. This can also extend to visitors with mental health problems.

5.392 In light of this, the submission recommended that ‘staff training include adequate attention to dealing with detainees and visitors suffering from mental health problems’.

5.393 When Prisoners Aid appeared before the Committee in hearings of 16 May 2016, the Secretary told the Committee that, regarding staff training:

We have generally found AMC staff to be capable and cooperative, but on occasions we have witnessed staff having difficulty dealing with prisoners and visitors who have mental health problems. We are told that training does not include anything in this area. One suggestion from us is that a widely used program called alternatives to violence, which is a way of managing disputes and keeping them short of violence, should or could be offered to staff.

5.394 The Vice-President also made comment. She told the Committee that:

detainees are not assessed for a variety of disabilities such as epilepsy, autism, mental illness and other disabilities that are left undiagnosed. It appears that many inmates are locked up who really require good, sound medical treatment from the health perspective and from the compassionate viewpoint of support for their disability. This is not yet being done in the Alexander Maconochie Centre.

5.395 She told the Committee that:

I think there is a real need for everyone who enters to be assessed. With some people, somehow they have missed the whole net of being assessed. Whether it be for learning disabilities or difficulties, whether it is autism or whether it is mental illness, there is a huge need for every single person who enters. From our statistics, 90 per cent of people who enter the prison system are highly likely to have a mental illness, while 80 per cent have alcohol and other drug-related issues. So it would be great if they could be assessed.
 
5.396 Moreover, she voiced concern over whether these matters were flagged because ‘they have decided for themselves’ or due to there being a formal assessment, and she expressed hope that the likelihood of formal assessments would increase due to the advent of the National Disability Insurance Scheme.

5.397 Adding to this line of discussion, in which Prisoners Aid expressed concern over whether detainees were properly assessed for mental health problems and other disabilities, the President noted the example of a detainee who was ‘a woman in her 30s’: 

She had a brain injury, grand mal epilepsy and intellectual impairment. When you talk to her, it is like talking to a five-year-old, but under the definition she was not designated as having a mental health problem; therefore she was treated like any other prisoner. When she would have an episode, she would end up being in solitary for 23 hours a day.

Detainees from culturally and linguistically diverse backgrounds
5.398 The submission by the ACT Human Rights Commission made comment on arrangements for women detainees from culturally and linguistically diverse backgrounds. 

5.399 It advised the Committee that:
The HR Commissioner interviewed only a small number of current or former women detainees from culturally and linguistically diverse (CALD) backgrounds, and was pleased to find that reasonable adjustments and support were generally provided to such detainees. Specific English teaching was provided through a tutor, and interpreters were available if required. The HR Commissioner also found that such women were able to participate in some standard programs and education, despite limited English.

Education

Audit report

5.400 The Audit report noted, in relation to education for detainees, that:
The Corrections Management Act 2007 requires the ACT Government to provide ‘reasonable access to education’ in the AMC. Education is identified as an entitlement, not a privilege, and so cannot be withheld as a punishment. Remandees and sentenced detainees are equally entitled to education.
 
5.401 It also noted that:

A detainee’s case management plan may include the detainee participating in academic, vocational or cultural education or training, although this is not a requirement in a case management plan.

ACT Human Rights Commission

5.402 The ACT Human Rights Commission made comment on education at the AMC in its submission to the inquiry and when it appeared in public hearings.
5.403 In its submission, the Human Rights Commission made reference to advent of significant changes in statutory obligations with regard to education since the release of the Audit report:

We note that both the 2015 Auditor General's Report and the Human Rights Commissioner's (HR Commissioner's) earlier 2014 Audit stated that the right to education in s27A of the HR ACT [the Human Rights Act 2004 (ACT)] did not place a direct obligation on public authorities. At that time, it was only relevant to the interpretation of legislation such as the Corrections Management Act 2007, and to the HR Audit function. Following amendments to the HR Act that came into effect on 26 February this year, this right is now directly and legally binding on public authorities.

5.404 The submission also advised the Committee that the Commission’s 2014 human rights audit had found that while there were ‘quality educational courses and programs offered to women’ at the AMC they were ‘not sufficient to fill their days with purposeful activity’.

5.405 When the Commission appeared in hearings of 16 May 2016, the Human Rights Commissioner told the Committee that there had been staff shortages at the time of the human rights audit and ‘[from] looking at records, it appeared that the women’s area was impacted more’.

5.406 Moreover, she told the Committee: 
we thought they had fewer opportunities for programs and education. There was some education that was not provided to women. The automotive certificate II was not available to women. There were some complaints from longer serving women that they did not have access to certificates III and IV of courses—they were mainly certificate I and II.
 
5.407 She went on to tell the Committee that:

If you are there for a long time, there is no point doing [certificates] I and II over a broad range of subjects; it is much better to do a number that they can specialise in, get expertise in and then find employment in when they leave.

Visitation

5.408 Contributors to the inquiry made comment on arrangements for visitation at the AMC as a component of the ‘structured day’.
Prisoners Aid ACT

5.409 Prisoners Aid made comment on visitation in its submission to the inquiry and also when it appeared in public hearings.
5.410 In its submission, Prisoners Aid advised the Committee that:

Given the importance of family contacts, Prisoners Aid has some concerns about the changes to visiting arrangements that commence on 1 May 2016 and their potential effect on prospects for rehabilitation.

5.411 The submission advised the Committee that while Prisoners Aid recognised  ‘problems with the existing system’, it believed that ‘changes could have several adverse consequences’,
 including:

· ‘for some prisoners possible visiting time will be reduced from 8 hours to 2 hours per week’;

· ‘reducing visits to one hour may well make the popular BBQ visits impractical’;

· ‘fewer sessions may mean that family visits will displace visits by friends and workmates’;

· ‘visitors who work will have the possibility of only one hour visits on Saturday or Sunday’; and

· ‘visit times will again be out of synch with the bus timetable which from past experience is very slow to change’.

5.412 The submission also stated that:

The Minister for Corrections, Shane Rattenbury, has claimed that 'the current system actually prevents many detainees from accessing visits because a small cohort of visitors book well in advance' (Letters, Canberra Times, 21 April 2016). What this means is that the new timetable will impose a heavy burden on those families who have already shown they are keen to keep in frequent contact with their family member in AMC. 

5.413 In the circumstances, the submission suggested, an ‘appropriate response’ would ‘be … surely to expand visiting opportunities rather than to ration them’.

5.414 In light of these matters, the submission stated that:

In order that the impact of the new timetable can be assessed, we urge that detailed statistics be collected on the numbers and composition of visitors both before and after implementation and that these statistics be made public.

5.415 Prisoners Aid expanded on these concerns when it appeared in hearings of 16 May 2016. 

5.416 The Secretary of Prisoners Aid told the Committee that:
There has been a change in visiting arrangements recently, and we understand some of the reasons for that. But we are concerned about possible consequences, such as less frequent visiting, shorter visits and less flexible opportunities for families to visit.

5.417 In light of this, he told the Committee:
We do urge that statistics be kept on visiting patterns before and after the change—hopefully, they have been kept so far—and that those statistics be made public [including] the number of visits each prisoner on average receives per week before and after the change, and statistics about particular groups, such as remandees, sentenced prisoners, males, females and so on.

5.418 The Secretary went on to say, regarding the changes to visitation:
There are a couple of questions here. Firstly, if there are adverse impacts, can visiting be restored to six days a week given that the new system is said to be less staff intensive? Secondly, if visiting sessions are for smaller numbers, can visiting now be done without a booking system, which has been a source of problems over the years? 

5.419 The Vice-President of Prisoners Aid also made comment. She told the Committee that:

It needs to be recognised that when families visit the AMC they are in a very stressful environment. They are stressed out themselves and they are entering another environment which is quite alien to them. Sometimes custodial officers do not mitigate this through their practices of authority and rules and regulations. I understand why the rules and regulations are there. However, they have the effect of making people already marginalised feel that they have committed some crime that they have not when they visit their loved ones inside the AMC.

5.420 She also voiced the concern of Prisoners Aid regarding whether or not public transport time-tables would mesh with the new visiting arrangements at the AMC. She told the Committee that:

a new visits schedule was introduced on 4 May 2016. It took Prisoners Aid six years to persuade ACTION to dovetail their bus services so that they would fit in with the schedule of the new visit sessions two years ago. The new visits schedule commenced, as I said earlier, on 4 May 2016. However, the impact of that will not show up in the Attorney-General’s department for some time. It will take another two years for the impact to be felt in the next report.

5.421 In light of this, she told the Committee, it was recommended by Prisoners Aid that ‘this impact be closely monitored’ as it had potential to have ‘a huge impact on families and inmates’.

5.422 Hearings also included further discussion of whether public transport schedules matched the new visiting arrangements at the AMC; challenges in using public transport to attend visits at the AMC; and the operation of a flexible bus service which could cater for some of the demand for transport to the AMC.

ACT Human Rights Commission

5.423 The ACT Human Rights Commission also made comment on visitation.

5.424 In its submission the Commission advised the Committee that in its view visits were ‘an important component of structured activities’ at the AMC, and in light of this recommended that ‘the evaluation of the new Visits policy that this explicitly into account’.

5.425 When she appeared in hearings of 16 May 2016, the Human Rights Commissioner told the Committee that while there had been a ‘huge improvement’ from the time before the AMC was brought into operation. At that time detainees ‘could be anywhere in New South Wales’, but ‘having our own prison has improved that connection’.

5.426 She told the Committee that she would be concerned if visits to the AMC had ‘been restricted’, but noted that the Commission had been advised by Corrective Services ‘that the new visits policy was more equitable, as in more people were getting visits rather than a few people getting lots of visits’.

Influence of short sentences
5.427 In its inquiry the Committee considered the influence of short sentences on the rehabilitation effort at the AMC. Much of this hinged on the difficulty of engaging detainees in—and having them complete—rehabilitation programs where a significant number of detainees are serving shorter sentences. 

5.428 The Audit report and contributors to the inquiry made comment on this matter, and these views are considered below.
Audit report

5.429 In considering the influence of short sentences on the rehabilitation effort at the AMC, the Audit report noted that the ‘continuing value’ of the 2007 delivery strategy had been undermined because there was, in terms of assumptions on the length of sentences, ‘a very large gap between what was anticipated and what has occurred since the opening of the AMC’.

5.430 The Audit report went on to noted that:
ACTCS data … identifies that, over the last four years, in most months, between a third and two thirds of detainees released each month had served fewer than 30 days in detention. There was an average of 44 releases per month in 2013-14. This means that during the first five years of operations, although ACTCS officers have had higher numbers of detainees on-hand in the AMC than anticipated, it is likely that ‘churn’ has significantly reduced the target detainee population for rehabilitative effort.

5.431 However, the report noted, ‘the situation is changing’. While average lengths of stay had been ‘shorter than anticipated in the 2007 delivery strategy for most of the operational life of the AMC’, the ‘average length of stay for sentenced detainees has been gradually increasing since 2009’. This was ‘consistent with lengthening maximum sentences (in days) as determined by the courts’, which had ‘increased in the period 2010 to 2014’, and were now ‘close to the Australian long-term average’ of ‘around three years’.

5.432 The Audit report went on to say that:

ACTCS data indicates that the number of sentenced detainees in the AMC, with maximum sentences of at least two years, has increased from 71 to 156 detainees between 30 June 2010 and 30 June 2014. On 30 June 2014, 47 per cent of the AMC’s 330 detainees had sentences of at least two years.

5.433 Regarding this, the Audit report stated that this ‘markedly different detainee profile’ provided ‘different opportunities and challenges in planning and managing rehabilitation’.

5.434 Moreover, the report noted, ACT Corrective Services had adapted programs to the pattern of shorter than expected sentences, including a shorter time-span to complete programs such as the Solaris Therapeutic Community program, and a wider effort to review ‘the totality of rehabilitative activity, across all main program areas, in relation to the detainee population that has eventuated’.

Evidence from the Auditor-General and her officers

5.435 In hearings of 13 April 2016, responding to questions about differences between anticipated and actual sentence lengths, the Audit Manager told the Committee that:
The premise around the plan fits a particular detainee profile. We now have a different detainee profile. We need a new plan.

5.436 The Auditor-General also responded, telling the Committee that:

That is why our key recommendation—there are a few and they are all important—is that a rehabilitative framework is absolutely needed that brings all the characteristics of what is currently there to the fore in their planning.

5.437 The Auditor-General was asked how the present rehabilitation plan could be made more effective ‘despite this higher turnover’.
 

5.438 In responding, she told the Committee:

I think they have got to go back and look at the premise, the cohorts that are in there, and bring it all together as a strategic plan, and then look at what they can or cannot do, rather than having a plan that you are just not achieving because the assumptions underpinning it are so out of date.

5.439 Responding to further questions, the Auditor-General agreed that it was ‘difficult’ to engage detainees who were serving sentences of less than 30 days, but that ‘one of the interesting things’ was that ‘the assumption’ had been made that this ‘would not have occurred; that they would have been there longer’, which had subsequently proved to be an inaccurate premise upon which to base a rehabilitation framework.

Evidence from the Minister for Corrections and his officers

5.440 The Committee asked the Minister for Corrections to comment on the availability of options available for detainees which matched the term length of their sentence.

5.441 In responding, the Minister told the Committee that:

in terms of that short stay that many detainees make, often the first part of their stay is simply about stabilising their behaviour. People come into jail with a range of addiction issues, mental health issues and the like. I do not want to put a number on it, but for a proportion of our detainees, their time in jail can simply be about stabilising them. That goes to your question, I think. That can present very limited opportunities to engage in something proactive in the sense that you are in that reactive space in that first phase for many people. That, in itself, is quite limiting.

5.442 The Executive Director, Corrective Services, also responded to the question. She told the Committee that:

It is certainly true that the churn—we still run at about one-third remand—is significant. This financial year we are running at 45 per cent. Of our current churn this year, total releases have been 416, 45 per cent did 30 days or less. Really it is stabilise, detox, feed, maybe immunise, and not much more than that.

5.443  She went on to say that:

The next highest group is those doing two years or less, and currently there are around about 110 doing that. But even within those two years, probably it would not be unusual for nine or 10 months of that period to be on remand.

5.444 The Senior Manager, Corrections Programs—Offender Services also responded to the question. He told the Committee that:

That is one of the reasons we have looked at some of our rehabilitation programs. Whilst people are in custody, there is an opportunity for them to commence engagement for some of those programs. But for some of these people their sentence lengths are insufficient for them to complete them. We have a fairly unique opportunity in the ACT where we have people who can commence an adult sex offender program or a cognitive skills program in custody and then be able to continue that as they move back into the community where they are under community corrections supervision. They can start it in the prison and complete it in the community. That is something that we have had to do due to these fairly short sentence lengths.

5.445    The Senior Manager went on to say that:

It is the same for the Solaris therapeutic community; they can commence the treatment components of the therapeutic community—the alcohol and other drug substance abuse TC—whilst they are in custody, and then there are transition programs, graduate programs and support programs for people as they move back into the community.

5.446 Regarding rate of turnover and short sentences, he told the Committee that:

To comment on the churn, for last year we had 556 receptions and 529 discharges. We had an average state of around 400. So the work we are providing is more than what you actually see in the daily state figure with that churn.
 
5.447 Of those, he told the Committee, ‘35 per cent … spent 30 days or less in custody’. These detainees ‘still have to go through all the induction processes and we have still got to work with people’ but, he said, ‘the window of opportunity … is very brief’.

Committee comment

5.448 This chapter of the present report has considered a number of aspects of the rehabilitation effort, including a number of areas where the Auditor-General recommended a more systematic approach: particularly with regard to updating policy documents; bringing practice and policies into harmony; instituting reliable and consistent capture and management of data; and in general marshalling and coordinating the rehabilitation effort at the AMC to produce the best possible result.
5.449 In the first Committee comment of this report the Committee noted the importance of maintaining focus on the Auditor-General’s findings on the need for a systemic conception of the rehabilitation effort at the AMC, and systems and procedures to support that conception.

5.450 In the Committee’s view the evidence given by ACT Corrective Services has often focused on individual parts of the rehabilitation effort, or on providing reasons as to why it was difficult to deliver better performance than was reflected in evidence. 
5.451 In the Committee’s view these responses appear to lack focus on key elements of the Auditor-General’s findings and recommendations. Largely, these centre on what would be expected of any government program: 
· that it be undertaken systematically; 
· that goals be set and results monitored against them; 
· that there be accountability; 
· that evaluations be designed-in to programs and occur as an integral part of program delivery; and 
· that there is generally a sense of a coordinated approach which maximises the intended product of the program and provides oversight and coordination so that the program can be steered through adverse conditions and mishaps.
5.452 Possibly as a result of a combination of conflicted priorities and cultural legacies identified at the end of the previous chapter, there was a perception on the part of the Committee that ACT Corrective Services was resistant to this message. However in the Committee’s view it is vitally important for this to be accepted and internalised by Corrective Services if the rehabilitation effort is to be is to be based on a continual improvement model into the future.

5.453 In light of this the Committee makes the following recommendation.

The Committee recommends that ACT Corrective Services acknowledge, accept and implement the Auditor-General’s view that the rehabilitation effort at the Alexander Maconochie Centre should adopt a systematic approach, including by:

establishing clear, coordinated, and consistent goals and objectives in the form of a comprehensive policy framework;

aligning practice with policy;

performing timely update of policy documents and guidelines;

conducting evaluation as an integral part of program delivery; 
ensuring consistent creation, management and retrieval of data; and
implementing continuous improvement for all practices designed to support rehabilitation.

5.454 While the Committee acknowledges the importance of particular challenges raised in the course of the inquiry with particular aspects of the rehabilitation effort at the AMC, in its view many or all of these difficulties could be resolved in the context of the more coordinated approach that would develop if ACT Corrective Services adopted the spirit as well as the letter of the Auditor-General’s recommendations, which the Committee has sought to re-state in this recommendation.

5.455 In addition, the Committee considers that employment, including prison industries, must form a key part of the structured day and the rehabilitation effort overall. In the Committee’s view there are two challenges in particular that deserve the full attention of Corrective Services if it is to make a difference in this regard. 
5.456 First it appears, based on evidence considered above, that there are inconsistencies and obstacles in the incentive system which should be able to be solved in a more systematically-designed system of incentives for activity.

5.457 Second, while the Committee notes the emergent expansion of ‘domestic’ prison industries at the AMC, testimony provided to the Committee suggests that economies of scale provide that fewer positions will be created per number of detainees at the AMC as the prison expands: that is, as the number of detainees increases, provision of services for internal prison needs becomes more efficient and employs fewer people per persons detained.
 
5.458 In the Committee’s view, this makes it imperative that Corrective Services establish prison industries which cater to external demand, as noted in evidence regarding other jurisdictions.
 
5.459 Because this will require, among other things, considerable business acumen, such a process may require Corrective Services to go beyond the skills and capacities available to it from within the agency or, indeed, within ACT Government. In the Committee’s view it is vital that Corrective Services find a way to engage local ACT businesses and business expertise if prison industries are to prosper and be sustained within the ACT.
5.460 In light of this, the Committee makes the following recommendations.
The Committee recommends that ACT Corrective Services implement prison industries which cater to demand external to that generated by the Alexander Maconochie Centre (AMC), as a matter of urgency, with a view to creating the ‘structured day’ envisaged for detainees in early planning documents for the AMC.
The Committee recommends that ACT Corrective Services engages the local ACT business community regarding planning and implementation of more extensive prison industries, and that it find ways to draw on existing business acumen within the ACT business community in order to develop and deliver successful prison industries.
6  Other matters
Introduction

6.461 This chapter considers five additional matters, which are:
· women detainees at the AMC;

· Aboriginal and Torres Strait Islander detainees at the AMC;

· victims of crime; 

· the Throughcare program; and

· families and sustainable change.

6.462 These are considered below.

Women detainees

6.463 In 2014 the ACT Human Rights Commission (HRC) conducted a Human Rights Audit on women detainees at the AMC.

6.464 The Human Rights audit report states that:

This Audit was commenced in response to concerns raised with the Commissioner by a number of stakeholders about perceived inequalities faced by the small number of women detained at the AMC compared with the much larger male population in the prison.

6.465 In its submission to the inquiry, the HRC advised the Committee that:

In general, the HR Audit found that women detainees at AMC were treated humanely in custody, and that correctional staff and management are respectful of the particular needs and vulnerabilities of women. The cottage accommodation and facilities provided within the women's precinct provided a normalised environment which encouraged women to maintain and develop living skills. The Commissioner was pleased to find that strip searching of women detainees occurred rarely after induction, and that the application of disciplinary processes, segregation and use of force appeared at that time to be fair and considered.
 

6.466 In addition, the HRC advised the Committee, the ‘extended Throughcare Program to support detainees during the critical months after release from prison was a welcome development’, and noted that this program ‘was available to all women released from the AMC, including those held on remand’.

6.467 However, the submission then went on to voice concerns about other aspects of the circumstances of women detainees. 
6.468 With regard to employment, the submission advised the Committee that:

The limited employment opportunities noted by the Auditor-General for male detainees, are likely compounded for women. The HR Commissioner had concerns in her 2014 Audit that rehabilitation services available to women detainees are in some respects more limited than those available to male detainees. In particular, women detainees had significantly less access to structured employment opportunities within the prison than men.

6.469 The submission noted that women detainees ‘were also not able to access some programs and facilities available to men such as the Solaris Therapeutic Community, and the Transitional Release Cottage’.

6.470 In addition, the submission noted specific factors working against the provision of employment for women detainees, including the absence of prison industries; the small scale of the AMC; and requirements for separation from male detainees:

The lack of industry at the time of the HR Audit demonstrated that women are disadvantaged in relation to employment available to them as they are not able to hold positions working with male detainees, and the scope of employment available within the women's area is very limited. There were insufficient women available to fully staff shifts in areas such as the kitchen or laundry, thus they are not able to access this employment. Most positions available to women were self-directed, without set working hours or supervision, and did not provide the discipline of structured work equivalent to employment outside the prison.

6.471 There was ‘one exception’ to this pattern noted by the submission, which was a barista program which ‘which provided a positive model for detainee employment, combining accredited vocational training with structured work that is equivalent to barista positions in the community’. However, the submission also noted that during the HR Audit this was ‘only available to a few women for a small number of hours per week’.

6.472 Speaking more broadly about the circumstances of women detainees in relation to rehabilitation at the AMC, the submission stated that:

Given the findings of the Auditor-General regarding the limitations on rehabilitation opportunities available to male detainees, the HR Commissioner is anxious to ensure any reforms also take into account the particular needs of women. For example, ensuring that all education courses are available to both men and women, and that access to computers is improved for women.
 
6.473 The submission also noted that these recommendations had been ‘supported or supported in principle by the Government’ in its response to the HR Audit report.

6.474 The submission put the view that not only should female detainees not be disadvantaged in their rehabilitation compared with male detainees, but also that their distinctive needs should be addressed:

The HR Commissioner also recommended that ACTCS review the gender responsivity of rehabilitation programs provided to women detainees and consider the provision of additional programs to meet their particular needs such as parenting, victimisation and trauma. Similarly, she recommended that ACTCS develop programs to meet the needs of women serving longer sentences, and develop capacity to provide one-on-one rehabilitation programs to meet individual needs.

6.475 Again, the submission noted that these recommendations had been supported by Government in its response to the HR Audit report.

6.476 The submission noted that the HR Audit report had recommended that ‘that ACTCS further investigate options for establishing a prison industry at the AMC to provide greater structured employment opportunities for detainees’.
 

6.477 It put the view that any proposal ‘for industry should ensure that women are not disadvantaged in opportunities to access employment’, and presumed that ‘the new industry developed by ACTCS will not disadvantage women in any way’.

Incentives

6.478 The submission identified some problems with implementing the structured day for female detainees.
6.479 It noted that the Auditor-General's Report had suggested that:

ACTCS officers stated that the implementation of the structured day as outlined in the 2007 delivery strategy has not proved practicable since compelling detainee participation is inconsistent with the AMC operating philosophy.

6.480 The submission noted that similar ‘issues were raised with the Commission during the 2014 HR Audit’.

6.481 Reflecting on this, the submission suggested that:

While it would be counterproductive and unnecessary to physically force women to follow a routine, it appears that participation could be improved through appropriate use of incentives and consequences.

6.482 In addition, the HR Audit had, the submission noted:

recommended that ACTCS review current practice and accountability regarding payment of wages for participation in programs, work and education, to ensure that the payments work effectively as incentives.

6.483 The submission also advised the Committee that:

We understand that there is a new Incentives Policy being developed, but have not yet been provided with a copy to comment on.

6.484 The Human Rights Commissioner expanded on these comments when she appeared in hearings of 16 May 2016. 
6.485 She told the Committee that:

women were very reluctant to get up in the morning and some officers felt that they could not do anything about that. They knew they could not use force to motivate people, and that it would not be human rights compliant, but it was more about using strengths-based incentives to get people to be rehabilitated by getting the good, positive day-to-day practice of getting up and having a routine; therefore repeating that routine when they leave the AMC.

6.486 This was made more difficult, she told the Committee, because there was little work available for women detainees: ‘the majority of kitchen and laundry work was for men’ and there were ‘very few jobs for women’.

6.487 On a more positive note, the Human Rights Commissioner told the Committee that:
While we were doing the audit there was a women’s services coordinator. It meant there was a connection between the women and external providers. Those services could be provided on site at the AMC and, even more importantly, in the through care when they left, so that they will have made that connection there and support them later.

6.488 She told the Committee that: 

In particular, for women on remand who will be there for shorter times, making that connection is very important.

Aboriginal and Torres Strait Islander detainees

Aboriginal and Torres Strait Islander Elected Body

6.489 The Aboriginal and Torres Strait Islander Elected Body (ATSIEB) made a submission to the inquiry which considered Aboriginal and Torres Strait Islander detainees and rehabilitation at the AMC.
6.490 The submission advised the Committee that:

As you are aware, Aboriginal and Torres Strait Islander people are highly represented within the population of the Alexander Maconochie Centre (AMC). Hence, the affect rehabilitation has on Aboriginal and Torres Strait Islander detainees are of significant importance to ATSIEB specifically: (1) during incarceration; and (2) upon re-entry into the community.

6.491 The submission went on to say that:

The Auditor-General's report highlights several inefficiencies with the AMC rehabilitation process that detrimentally impact on all detainees (including Aboriginal and Torres Strait Islanders). ATSIEB is dismayed with the dysfunctional nature of the rehabilitation process due to the lack of critical frameworks and systems … 

6.492 In its submission, the ATSIEB noted that the Audit report ‘strongly’ implied that ‘much work is needed to bring the rehabilitation system on track to achieve an effective and efficient sustainable working model’.

6.493 While it noted that ‘Aboriginal and Torres Strait Islander detainees have access to support, specific programs and services, and a range of AMC Aboriginal and Torres Strait Islander support staff’, the submission stated that the ATSIEB was ‘interested in how effective these initiatives have assisted detainees throughout the rehabilitation process’, including ‘lessons learnt to assist other disadvantaged groups’.

6.494 The submission also stated that the ATSIEB was ‘aware of anecdotal feedback from detainees’ regarding:

· ‘Limited access to criminogenic, therapeutic, employment and training programs’; and

· ‘A lack of assistance and support to them, post release’.

6.495 The submission went on to say that while the ATISEB supported ‘the ACT Government response to all recommendations’, it was interested in ‘the flow on effect of how these recommendations improve rehabilitation efforts and the lives of Aboriginal and Torres Strait Islander female detainees’.

ACT Human Rights Commission

6.496 The ACT Human Rights Commission also made comment on arrangements for Aboriginal and Torres Strait Islander detainees, although this was for the most part limited to women detainees.

6.497 Its submission advised the Committee that:

The 2014 HR Audit found that ACTCS demonstrated a commitment to meeting the human rights of Aboriginal and Torres Strait Islander detainees through a specific policy, identified positions, celebration of cultural days, and targeted education courses. ACTCS has also developed a number of partnerships with Aboriginal and Torres Strait Islander organisations to provide support for Aboriginal and Torres Strait Islander women in the AMC. The establishment of an Elders and Community Leaders Visitation Program is a positive practice which is likely to reduce cultural isolation for Aboriginal and Torres Strait Islander women at the AMC and to assist their transition back into the community. This program also provides opportunities for Elders and Community Leaders to provide advice on rehabilitation programs, to ensure that these are culturally safe and accessible.
 
6.498 However, the submission suggested, it was also ‘important to ensure that the evaluation of the new Visits policy is sensitive to the impact on Aboriginal and Torres Strait Islander detainees’.

Victims of crime

6.499 Under the provisions of the Protection of Rights (Services) Legislation Amendment Act 2016, as of 1 April 2016 the Victims of Crime Commissioner is a member of the Human Rights Commission.

6.500 The submission to the inquiry by the ACT Human Rights Commission was lodged jointly by the Human Rights Commissioner and the Victims of Crime Commissioner, and the Victims of Crime Commissioner appeared, together with the Human Rights Commissioner, in public hearings of 16 May 2016.
6.501 In those parts of the submission which considered victims of crime, it stated that:
Under the Crimes (Sentencing) Act 2005, one of the purposes of sentencing is to promote the rehabilitation of the offender (s7(1)(d)). Imprisonment is associated with high rates of recidivism throughout Australia, and so effective rehabilitation must be a primary objective for reducing crime and accompanying victimisation in general.
 
6.502 With this in mind, the submission stated that:

We strongly support the ACT Government's stated objective for rehabilitation within the AMC: ‘reducing offending behaviour’.

6.503 ‘In addition’, the submission stated:

many victims of crime have high expectations of the criminal justice system to rehabilitate the people who have offended against them to ensure that others do not suffer harm at the hands of their offender.

6.504 In consideration of this, the submission went on to state that the Victims of Crime Commissioner recommended:

recommends that case management plans seek to address the factors that contribute to a detainees offending behaviour. Where the offending behaviour includes sexual, domestic or other interpersonal violence, the AMC should have a particular obligation to seek to address violent behaviour specifically.
 
6.505 However, it said:

Although important, rehabilitation of such offenders should not focus solely on issues that occur alongside and/or exacerbate violent behaviours, such as substance abuse, mental illness and unemployment. Such an approach balances the human rights of offenders with the right to safety of existing victims or potential future victims.

6.506 The submission also expressed the Victims of Crime Commissioner’s concern at the Audit finding that:

the Cognitive Self-Change program has had low uptake and that between 2012 and 2014 there was no delivery of programs specifically designed for violent offenders (with the exception of the domestic abuse program), and that the Government's response does not directly address this issue.

6.507 It went on to say that the Victims of Crime Commissioner would ‘like to see this addressed’: 
particularly because the domestic abuse program currently being delivered at the AMC works only with perpetrators of intimate partner violence, not those who are serving sentences for violence against other family members.

Appearance in hearings

6.508 As noted above, the Victims of Crime Commissioner appeared in hearings of 16 May 2016, together with the Human Rights Commissioner.
6.509 In responding to a question about programs successful in other jurisdictions, the Commissioner told the Committee that:

there is new thought going into how to address perpetrators of domestic violence and that they need long-term intensive programs, possibly residential rehabilitation programs. The success rate for perpetrators of domestic violence is traditionally quite low in programs, and we need to continually look at what other jurisdictions or other countries are doing.

6.510 He told the Committee that he had ‘looked through the compendium of programs at the AMC’,
 and said that:

The difficulty for victims of crime in judging whether those programs are effective or not is that there is an absence of data about participation rates and completion rates. There is also an absence of qualitative research and evaluation of any program. 
 
6.511 In relation to this, he told the Committee something of its impact on victims of crime:

It is somewhat confusing for victims to, say, participate in their rights on the victims register to make submissions to the Sentence Administration Board about their view of whether someone should be released to parole, or the effect any such release would have, when they do not have access to any information around what programs the person has participated in or the effectiveness of those programs.

6.512 He went on to say that:

I think the first thing we have to do before we begin looking at whether there are any programs that are working is to measure whether the ones that we are delivering are working or not. From reading the annual report, there is nothing in that that would tell the community that these programs are putting this many people through, these are the ones that have successfully completed it and this is the research that backs up the results of that participation.

6.513 The Victims of Crime Commissioner also spoke about the implications of the Throughcare model for victims of crime. 

6.514 He told the Committee that:

The through-care model is something that has been recently introduced. The numbers going through that would indicate that there is a lot of support for the program, and support means buy-in from those people who are participating in the program. If we can build on that model, on the reintegration of people back into our community—because many will return in a very short time, relatively, from going to the AMC—and on the work that we could do in prison, it should be continued in the community in that through-care model.
 
6.515 In relation to victims of crime, he told the Committee:

Victims of crime need to be satisfied that what has happened to them is not going to happen to someone else. That is one of their primary interests. If we can develop a through-care model that supports people to not behave like that in future to others, that is obviously in everyone’s interests.

6.516 At a later point in the hearing, the Commissioner told the Committee that:

Victims get satisfaction from people taking responsibility. Any participation in a program would be seen in a positive light, so long as, of course, the motivation for participating was genuine, and that is always very difficult to measure.
 
6.517 However, he also noted challenges for the AMC in delivering on this potential:

The problem with the AMC, as you are all probably very aware of, is that it is a prison with a population of all categories of prisoner, which makes movement and access to services and programs particularly difficult. We do not have the luxury of New South Wales where we can split up our prisons into the different security classifications and measure fewer cohorts. We have a very large and dynamic group of people, and those types of programs that you are talking about are quite resource intensive.

Rehabilitation and remand

6.518 In this section of the hearings there was discussion of the potential for detainees on remand to participate in rehabilitation programs.

6.519 In connection with this, the Human Rights Commissioner told the Committee:

Certainly, there is an issue of presumption of innocence—that those people are on remand. But in the [Human Rights] audit we said that should not be a barrier to people accessing programs. I gather the government’s issue was about the amount of resources available, and that would probably mean sentenced detainees access those.

6.520 The Human Rights Commissioner suggested that the ‘reports done for sentencing purposes could reflect a program that they have done while they are on remand, so it could be to their advantage’, and told the Committee that ‘in other jurisdictions I have visited, such as WA, remandees do have access to programs’.

6.521 Commenting on current practice and allocation of resources, the Victims of Crime Commissioner told the Committee that:

It is currently the case, I think, that the resources are being allocated to capture as many people as possible, and invariably those are serving longer term sentences. Self-change programs require time to process the concepts, to invite motivation and to invite that change from people.
 
6.522 Moreover, highlighting the importance of a genuine desire by detainees to participate, the Commissioner went on to say that he did not know ‘whether an intensive course is going to be suitable for people who are reluctantly participating’.

Throughcare program

6.523 A number of contributors to the inquiry made comment on the Throughcare program, by which Corrective Services provides support and rehabilitation services to people who have been released from the AMC.

6.524 Prisoners Aid ACT, in its submission to the inquiry, advised the Committee that in particular ‘we commend the AMC's efforts in its Throughcare program’, and made the suggestion that ‘it may be desirable to extend the period of time that Throughcare support is provided for some prisoners’.

6.525 The submission went on to recommend that efforts ‘should also be made to promote their rehabilitation of released prisoners not covered by the Throughcare program’, and suggested that community organisations were ‘in a position to do this when Corrective Services has no direct authority to act’.

6.526 In light of this, the submission recommended that ‘the government to provide sufficient resources to AMC to allow implementation of the recommendations in the Auditor-General's Report’ and to ‘extend support to community organisations to assist detainees who are not on the Throughcare program’.

6.527 When it appeared in hearings of 16 May 2016, the Secretary of Prisoners Aid told the Committee that remandees were ‘not eligible for the through-care program’ and this was considered ‘a significant gap in a worthwhile system’.
 It went on to say that:

Corrections have no jurisdiction, as we understand it, over remandees once released or over prisoners who are released having served their full term. So we do suggest that community organisations such as ours be given resources to undertake this role in full or in part. More generally, we think consideration could be given to extending the period of time covered by through care after release. Currently it is one year. It could be extended to two years, we think, and possibly to three years if the results come in.

6.528 The Secretary also told the Committee that this was particularly worthy of consideration because the ‘two categories’ of released prisoner—‘those who are released after serving a full term or for those released from remand’—were ‘just as likely to reoffend as those released on parole’.

6.529 When the Human Rights Commissioner appeared before the Committee, she was asked for a view on the Throughcare program. 

6.530 In responding to the question, the Human Rights Commissioner told the Committee that the HRC’s Human Rights Audit had:

only looked at women, and women on remand did have access to through care. It was only the first six months, I think, of through care, when we did the audit, but the signs were very positive. We thought it was extremely valuable. Our main recommendation was to make sure that it was evaluated, to have an evidence base on which to make judgements about whether and how it should be continued.
 
6.531 She also told the Committee that she had ‘seen media reports asking whether the impact on the Aboriginal community had been significant enough, given that our numbers have proportionately increased’.

Families and sustainable change

6.532  A number of contributors to the inquiry made comment on the connection between the families of detainees and, with this in mind, on support for the families of detainees as part of efforts to achieve sustainable change in offender behaviour.
Prisoners Aid ACT

6.533 In its submission, Prisoners Aid advised the Committee that it ‘particularly welcomed the emphasis in the Auditor General's Report on the role of families and of contacts with community in the successful rehabilitation of prisoners’. It noted that ‘support for the families of prisoners does not fall within the responsibility of the Justice and Community Safety Directorate’ and stated that:
There is no specialist government agency that is familiar with the particular problems faced by the families of prisoners. Prisoners Aid is the only community agency dealing specifically with this area - along with SHINE which focuses on the children of prisoners.

6.534 The submission went on to say that:
The Strengthening Families initiative is welcome as a means of coordinating diverse agencies in supporting families, including families of prisoners. But this applies only to a small proportion of prisoners where difficulties are intense, not to the bulk of prisoner families.

6.535 In light of this, the submission recommended that the ACT government ‘increase its support for community agencies dealing with prisoners' families’.

ACT Human Rights Commission

6.536 The ACT Human Rights Commission made comment on support for the families of detainees when the Human Rights and Victims of Crime commissioners appeared before the Committee in hearings of 16 May 2016.

6.537 In hearings, the Human Rights Commissioner noted the Strengthening Families program run by the Community Services Directorate, and recent initiatives on justice reinvestment.
 
6.538 She told the Committee that:
There needs to be a link regarding strengthening families so that they are not going to be in the revolving door that returns people to the AMC. Recidivism is a problem and if those most vulnerable families can be assisted then that will certainly impact on recidivism.

6.539 Regarding recidivism, she told the Committee that the Human Rights audit of women detainees at the AMC had found that ‘that the ROGS [Report on Government Services] data was not sufficiently specific; it is very general national data’, and suggested that having ‘more transparent data … would appeal to people like victims of crime who have invested in the system’.

6.540 The Victims of Crime Commissioner also spoke about families of detainees. He told the Committee that ‘families of people who are sentenced to imprisonment suffer significant harm themselves because of the actions of their loved one’. He went on to say that he did not believe that there were ‘sufficient resources and services available for that group of people’: 
 
They think they have to navigate a criminal justice system in support of their loved one, but they are really left to their own devices as to how to get the support they need individually to deal with what has happened to them and their families.

6.541 The Commissioner told the Committee that detainees’ families were, in his view, ‘a forgotten group’.

6.542 When asked how best to support former detainees and their families, the Commissioner went on to say that:

It is a big question, isn’t it? First of all, employment is a critical factor for people exiting any custodial facility. I do not think that we have enough framework and support around finding employment and helping a person to maintain employment in the early weeks and months of release. A family-centred approach to that would be something we could look at to support not only the individual but also the family. We tend to focus our justice response on individuals, and I think rehabilitation needs to be broadened in its understanding and should focus on the reintegration of that individual back into their community, and they start with their family. If we can get by with people’s family and recognise that they have a part to play, I think we would go a long way to improving their prospects when released.

6.543 The Human Rights Commissioner agreed on the importance of employment. She told the Committee that:

One of the biggest factors in terms of rehabilitation is that a lot of people that I have met at the AMC did not have employment before they committed a crime, and that would be something that would turn around their lives, if they had employment … 

6.544 She went on to say that ‘we need to accommodate other employment that people can have when they are in the AMC and therefore increase their chances when they leave’. She told the Committee that the transitional release cottage was ‘a good way of integrating people back into the community and getting jobs before they leave the AMC’, and that these could be ‘continued or used as a reference for further jobs’ after release.

6.545 The Human Rights Commissioner also expressed concerns about accommodation for detainees. She told the Committee that she was concerned about ‘about some public housing tenants being in AMC for short periods and there being moves to evict them from tenancies’, resulting in offenders being ‘homeless when they leave the AMC’. It was preferable, she told the Committee, ‘for that tenancy to be maintained, with them paying a portion of the rent during that time’.
 

6.546 She also told the Committee that the Commission had been concerned due to ‘people not being granted bail because of AMC being classified as a shelter and their not being qualified [for bail due to] being homeless’, and said that this was ‘an issue not just on release but before going to the AMC’.

Committee comment
6.547 In the Committee’s view, the five additional matters considered in the present chapter highlight the complexity of the corrections environment, including as they do stakeholders in variety of positions: in and outside of the AMC.
6.548 Consideration of these matters also highlights the acknowledged challenges faced by ACT Corrective Services noted in previous chapters, including the small scale of the AMC and the effect of on women detainees, among other things.

6.549 In relation to the matters considered in this chapter, the Committee notes a number of things.

6.550 First, the Committee notes the predicament and interests of victims of crime within the criminal justice system which have, as has often been noted, been frequently accorded a low prominence in the criminal justice system in general, and in corrections in particular. The Committee welcomed the chance to speak about the interests of victims of crime with the Victims of Crime Commissioner and looks forward to further developments in the ACT’s support for victims of crime.
6.551 Second, the Committee notes the concerns of the Aboriginal and Torres Strait Islander Elected Body (ATSIEB) as to the effectiveness of measures put in place to provide specific support to Aboriginal and Torres Strait Islander detainees at the AMC. The Committee notes the relationship between the effective application of performance indicators, formal systems and accountability in maintaining the confidence of the ACT community in programs, including programs in the corrections system. 

6.552 In the Committee’s view these concerns provide a further basis for the Committee’s recommendation, above, regarding formal process and evaluation in connection with corrections programs.

6.553 Third, the Committee notes evidence provided to it and considered in this chapter regarding the importance of ongoing support for former detainees after their release from the AMC, including support for the families of detainees during and after the period of detention. While the Auditor-General made specific comments and recommendations about the ACT’s Throughcare program, it is clear to the Committee that if the ACT wishes to follow-through on commitments to reduce recidivism it will need to consider increasing its support for families of detainees and providing better coordination and management of this part of the criminal justice system. This appears to be for the most part an under-resourced and un-coordinated effort at the present time.
6.554 In light of this the Committee makes the following recommendation.

The Committee recommends that the ACT government continue support to organisations which work with detainees, and families of detainees, with a view to maintaining support networks for offenders and ultimately reducing rates of recidivism in the ACT.

7 Evidence from Prisoners Aid and ensuing events

Introduction

7.555 When Prisoners Aid ACT appeared before the Committee In hearings of 16 May 2016, Prisoners Aid gave testimony that was subsequently regarded as contentious by ACT Corrective Services.

7.556 Subsequently a letter of 6 June 2016 was sent by Corrective Services to Prisoners Aid which aroused the Committee’s concern on grounds that it may have constituted, or tended towards, a breach of parliamentary privilege.

7.557 The Parliamentary Privileges Act 1987, relevantly provides, at Section 12(1), that:

A person shall not, by fraud, intimidation, force or threat, by the offer or promise of any inducement or benefit, or by other improper means, influence another person in respect of any evidence given or to be given before a House or a committee, or induce another person to refrain from giving any such evidence.

7.558 At Section 12(2) the Act provides that:

A person shall not inflict any penalty or injury upon, or deprive of any benefit, another person on account of:

(a) the giving or proposed giving of any evidence; or

(b) any evidence given or to be given;

before a House or a committee.

7.559 Following this the Standing Committee sent a letter, on 22 June 2016,  to the Minister for Corrections expressing concern regarding a potential breach of parliamentary privilege and inviting the Minister to appear before the Committee in a further public hearing of 18 July 2016. The letter expressed the specific concern that Corrective Services’ letter of 6 June 2016 may have contravened relevant legislation, the Parliamentary Privileges Act 1987. 

7.560 The letter stated that the purpose of the further hearing was to clarify matters of privilege and to provide Corrective Services with a right of reply in relation to the original evidence.

7.561 The Minister and the Acting Director-General of the Justice and Community Safety Direction subsequently appeared before the Committee in hearings of 18 July 2016.

Original evidence
7.562 In the evidence that was subsequently regarded as contentious by Corrective Services, the Vice President of Prisoners Aid told the Committee:
We have already briefly touched on families visiting the AMC. It needs to be recognised that when families visit the AMC they are in a very stressful environment. They are stressed out themselves and they are entering another environment which is quite alien to them. Sometimes custodial officers do not mitigate this through their practices of authority and rules and regulations. I understand why the rules and regulations are there. However, they have the effect of making people already marginalised feel that they have committed some crime that they have not when they visit their loved ones inside the AMC.

7.563 She went on to provide an example of this regarding a person ‘TB and her mother, BS’:

there is a certain system regarding how you can purchase drink coupons. Nowadays you need a credit card to purchase a drink coupon. Some people who attend do not have credit cards. They do not accept cash. A drink coupon is purchased outside at the reception area. Because the person I was helping did not have a credit card, I purchased that on behalf of Prisoners Aid so that they could have a hot drink when they got into the visits area.

When the lady, the mother, BS, turned up with a coupon and went into the visits area, the inmate took the coupon and went to the drinks counter to accept the drinks. She was told quite forcefully that she should not approach the drinks counter, and she did not listen or she did not understand. Promptly, six to eight armed guards pushed her to the floor and then pushed her against the glass wall. This was a 42-kilo person, a very slight person, who was unarmed and who has three other disabilities. It was inhumane treatment. There could have been a way to have avoided that.

7.564 Regarding this alleged incident, the Vice President told the Committee that custodial officers: 
should not be demanding that people conform to certain ways. This is not treating these people who are family members with respect and dignity. The consequence is that some family members respond negatively because they have only had bad experiences with authority, they get their backs up and the situation escalates.

7.565 She went on to say that:

Training needs to be provided to custodial officers to treat families and inmates with respect and to de-escalate such situations and resolve conflicts. Problem solving should be in everyone’s skill set. Current practices often escalate situations by using force when it could be resolved without perpetuating violence.

Letter of 6 June 2016
7.566 The evidence in question became the subject of a letter of 6 June 2016 from ACT Corrective Services to Prisoners Aid, which referred to evidence provided in the hearings of 16 May 2016.

7.567 Signed by the Acting Executive Director, Corrective Services, the letter stated that its purpose was to:

raise the concerns of ACT Corrective Services in regard to comments made by the Prisoners Aid leadership group to a hearing of the Legislative Assembly's Justice and Community Safety (JACS) Standing Committee on 16 May 2016.
  
7.568 It stated that:
Having reviewed the Hansard record of the hearing, it is apparent members of Prisoners Aid made a number of statements to the Standing Committee about Corrective Services operations which were not factual. Having discussed this with the management team of ACT Corrective Services, it was universally agreed that Prisoners Aid be contacted and that other steps be taken to correct the record.

7.569 The letter then went on to consider the evidence quoted above. It stated that:

Of greatest concern was an allegation that staff had used unnecessary force on a detainee during a visit with her mother. This incident, which occurred on 14 April 2016, did not involve eight officers using force as was alleged during the hearing, did not involve officers being armed as was alleged during the hearing and was certainly not inhumane. What it did involve was a female detainee behaving in an offensive manner and using obscene language towards staff and in the presence of other detainees and visitors (including children), who refused reasonable directions to cease such behaviour, who did not respond to efforts by staff to de-escalate the incident, who threatened and assaulted staff before force was used to remove her from the Visits centre. While it may be the case that the detainee has a range of health issues (which I cannot confirm with you due to privacy) that may contribute to such behaviour, her actions needed to be managed in a place where members of the public including children were present and at risk of unintended harm and AMC staff did so appropriately.

This ‘evidence’ but almost certainly hearsay, provided by one of your senior members, was untrue and offensive to the management and staff of ACT Corrective Services. It was also extremely reckless as it risks undermining the confidence of members of the Assembly in a government agency providing an important service to the community.

A statement was made that our staff are not trained to deal with detainees with mental health issues or to de-escalate conflict. Again, this is not true. Many of our clients have mental health issues: dealing with such detainees is part of our business and our staff are trained to deal with such clients. Mental health first aid as well as de-escalation and effective communication skills are key parts of officer training.
 

7.570 The letter went on to take issue with other elements of testimony provided to the Committee by Prisoners Aid in hearings of 16 May 2016, as follows:

· the cost of accommodating a detainee at the AMC; 

· Aboriginal and Torres Strait Islander incarceration rates; 

· eligibility for detainees’ participation in the Throughcare program; 

· ‘gaps’ in services for people exiting the AMC and services provided under the Extended Throughcare program; 

· screening for mental health and disabilities; 

· suitable programs and incentives to participate for detainees; 

· changes to the visitation schedule at the AMC; 
 and

· ‘cash-free’ visits.

7.571 Two paragraphs in the letter were of particular concern to the Committee.

7.572 The first stated that:

When such statements are made by your members, it undermines this agency's confidence in your organisation and raises questions about the appropriateness of our working arrangements with Prisoners Aid.

7.573 The second—the final paragraph of the letter—stated that:

Ultimately, our expectation is that if you have issues of concern about Corrections service delivery, that you raise them first with us and if unsatisfied, then with the Government. This provides an opportunity to address issues and for correct information to be provided. This would be beneficial to both our organisations.

7.574  The significance of these last two statements, in combination with the other matters raised in the letter, are considered in Committee comment below. 

Other letters 

Letter of 4 February 2015
7.575 Another letter, of 4 February 2015, from the Executive Director, ACT Corrective Services, to the President of Prisoners Aid ACT came into the possession of the Committee.
 
7.576 The letter read:
I am writing to you in response to the meeting between yourself, Mr Hugh Smith of Prisoner's Aid ACT, and Mr Mark Bartlett, Senior Manager Offender Services and Corrections Programs of ACT Corrective Services (ACTCS) on 12 January 2016. As agreed at that meeting I am writing to provide further details on some of the incidents which were discussed in that forum. Firstly however, I would like to acknowledge the important role that organisations such as Prisoner's Aid ACT have in assisting detainees and their families.

Mr Bartlett informed me of your interest in obtaining particulars about some significant incidents of concern to ACTCS which have involved Prisoner's Aid ACT. I am aware previous conversations have taken place about some of these events at meetings with Mr Bartlett on 3 November 2015 and 8 December 2014. This letter identifies incidences involving service management decisions and procedure relating to the obligation of staff and volunteers to undertake security checks and training required to enter the Alexander Maconochie Centre (AMC).

The first incident occurred on 4 November 2015. It had been arranged with ACTCS staff that Mr Thompson would transport Detainee X from the AMC on the morning of his release. In an email dated 4 November 2015 Mr Thompson writes: "Picked up X this morning along with another male releasee that didn't give his name and drove them into Civic." The second man was later identified as Detainee Y. It was part of Detainee Y's pre-arranged ref ease plan that he would be collected from the AMC by a friend that morning and driven to Eclipse House in order to comply with his Good Behaviour Order obligations. Instead of this occurring, Mr Thompson drove Detainee Y to Civic. Detainee Y's friend arrived at the AMC to collect him ten minutes after he left with Mr Thompson. Detainee Y did not attend Eclipse House.

The second incident occurred on 1 December 2015. Detainee N was released from the AMC. The detainee's case manager at the AMC, Ms Sally Fitzmaurice, had discussed with the detainee on the morning of his release that he should not participate in any risk-taking behaviours including drinking. Ms Fitzmaurice also had a conversation with Detainee N and Prisoner's Aid ACT's volunteer Suzanne that the plan was for Detainee N to purchase a SIM card and McDonalds before being dropped at the airport awaiting his father's arrival at 1pm. The detainee and his father were then to depart on the plane at 2.30pm. Mr Thompson attended the AMC in the afternoon and advised Ms Fitzmaurice that Detainee N had purchased a bottle of Jim Beam whilst with Suzanne. When asked, Mr Thompson indicated that because the detainee was over 18 he did not have any concerns with the purchase of Jim Beam.

Most recently, on 3 December 2015, Mr Thompson advised Mr Bartlett that he had conducted a survey of visitors attending the AMC to indentify visitor needs. This survey was developed and administered without the knowledge or approval of Mr Bartlett or ACTCS.

Finally, an issue of concern which has been addressed in extensive correspondence between ACTCS and Prisoner's Aid ACT is the lack of security checks and training completed on behalf of Prisoner's Aid ACT volunteers, which are required in order to enter the AMC. I trust this has been resolved by way of conversations with Mr Bartlett.

The incidences outlined in this letter are of concern to ACTCS and have affected the working relationship and service engagement of Prisoner's Aid ACT. They collectively demonstrate a lack of understanding, and regard for AMC protocols and practice. As mentioned by Mr Bartlett on 12 January 2016, ACTCS staff have been advised to utilise Prisoner's Aid as an agency of last resort due to the numerous concerns raised about the current Manager Mr Paul Thompson. This means that Prisoners Aid is not receiving as many referrals for assistance as has been the case in previous years. ACTCS is seeking your assistance in preventing future incidents in order to restore confidence in Prisoner's Aid ACT decision making, which has been impacted by these events. I reiterate my appreciation of the value of organisations such as Prisoner's Aid ACT. I hope that future efforts to minimize incidents of this nature are effective and that ACTCS and Prisoner's Aid ACT can continue to strengthen our working relationship.

Letter of 16 June 2016

7.577 The Committee received a letter of 16 June 2016 from the Acting Deputy Director General, Community Safety, Justice and Community Safety Directorate, regarding this matter.

7.578 The letter read:
It has come to the attention of the Justice and Community Safety (JACS) Directorate that at the Committee's hearings on Monday 16 May 2016, information was provided to the Committee which contained errors. It was also noted that the Committee had an interest in the impact of the Extended Throughcare program on the Oaks Estate community but that those giving evidence were not in the best position to provide the detail sought.

JACS has prepared the following advice in order that the Committee has access to correct information:

• an allegation was made that staff had used unnecessary force on a detainee during a visit at the AMC. This incident, which occurred on 14 April 2016, involved a female detainee behaving in an offensive manner and using obscene language towards staff in the presence of other detainees and visitors (including children). The detainee refused reasonable directions to cease such behaviour, did not respond to efforts by staff to de-escalate the incident and threatened and assaulted staff before forced was used to remove her from the Visits centre. It did not involve eight officers using force and did not involve officers being armed. AMC staff handled the incident appropriately;

• there is no requirement for Extended Throughcare clients to be supervised by ACT Corrective Services to access this voluntary program. Any sentenced male detainee is eligible upon release from the AMC. All women, including remandees, are eligible upon release. More than 30% of Extended Through care clients have no supervision obligations;

I hope this information is helpful in clarifying issues that were raised during the hearings.

Letters of 24 June 2016
7.579 The Committee subsequently received a letter of 24 June 2016 from the Minister for Corrections in which he expressed regret for the tone and content of Corrective Services’ letter of 6 June 2016 to Prisoners Aid, and stating his intention that himself and his agency, ACT Corrective Services, would comply with the powers and prerogatives of the Committee.

7.580 The Committee also received a copy of a letter of 24 June 2016 from the Minister for Corrections to Prisoners Aid, in which the Minister apologised for the letter of 6 June 2016 and stating his intention that himself and his agency, ACT Corrective Services, would comply with the powers and prerogatives of the Committee.

7.581 These two letters, and the letter of 6 June 2016 from ACT Corrective Services to Prisoners Aid ACT, are published in Appendix C of this report.

Hearings of 18 July 2016

7.582 As noted above, the Minister for Corrections and the Acting Director-General of the Justice and Community Safety Directorate appeared before the Committee in hearings of 18 July 2016, at the request of the Committee.
7.583 In his opening statement the Minister told the Committee:
I would like at the outset to acknowledge the seriousness of the issues before us and to reiterate my sentiments contained in the letter I wrote to you as the chair of the committee and to your colleagues when I became aware of the matter.

7.584 He went on to provide the Committee with an account of actions following his receipt of the letter from the Committee of 22 June 2016: 

I and my office were made aware on 22 June via the committee of a letter that had been sent from senior ACT Corrective Services staff to Prisoners Aid dated 6 June 2016. Once I had been apprised of the content of this correspondence I wrote to the committee outlining my views on the tone and nature of the correspondence and indicated that I would write to Prisoners Aid. That letter, dated 24 June and addressed to Mr Brian Turner in his role as President of Prisoners Aid, apologised on behalf of Corrective Services for the generally aggressive and accusatorial tone of the correspondence they had received.

I sought to assure them that as the Minister for Corrections I personally place great store in having respectful, robust professional relationships with the community sector and that the recent interactions would not have any adverse impacts on Prisoners Aid contracts, service delivery or attempts to present evidence to any future committee or through other normal interactions with members of the Assembly.

I further wrote to the Acting Director-General of the JACS Directorate, Mr David Pryce, asking him to communicate my views directly to the officials responsible for the correspondence Prisoners Aid received and consider what management responses—possibly including undertaking training in dealing with the Legislative Assembly and its committees—may be appropriate.
 
7.585 The Minister told the Committee:

As I have communicated to the committee and to both Prisoners Aid and the directorate, while acknowledging that government officials and directorates may hold differing views from those presented by members of the community during inquiries of this nature, it is clearly inappropriate for Corrective Services to have raised concerns with Prisoners Aid in the manner that they did. 

In relation to the opportunity to correct the record regarding the evidence presented by Prisoners Aid to this committee on 16 May, I understand that the proper process for resolving any divergent views of any factual evidence provided is to formally advise the chair of the matters in contention. My office was advised on Tuesday, 24 June that this had occurred and that correspondence to the committee was in accordance with the standing conventions for correcting the record when there are disputed views on the evidence that has been presented. 

In response to the purpose of this committee’s hearing as outlined by Mr Doszpot in his letter to me, I share the views outlined by the committee on the rules and boundaries which apply in relation to witnesses and submitters to inquiries conducted by committees of the Assembly and have taken a number of deliberate steps to reinforce that with my directorate.

7.586 The Acting Director-General also made an opening statement. He told the Committee that:

Firstly, Mr Chair and committee members, I understand the gravity and seriousness of this today. Thank you for letting me make a statement. On behalf of the Justice and Community Safety Directorate I sincerely apologise to the whole committee for our actions and how they have caused significant angst and concern not only to this committee but to members of Prisoners Aid and, no doubt, other community sector groups. As Acting Director-General, I deeply regret how our actions could be seen to undermine the processes of the standing committee and also the confidence of witnesses to appear before it.

I have spoken with the staff involved in this matter and they deeply regret their actions and did not sufficiently consider the issues around standing committee processes and obligations. While this was never our intention, we have clearly overstepped the boundaries on this occasion. In addition, the nature and tone of the correspondence was not appropriate in any event.

My directorate has taken immediate steps to try to rectify the situation and to rebuild our partnership and relationship with Prisoners Aid, and even this morning the Executive Director of Corrective Services has written to the President of Prisoners Aid and will be meeting with him soon to ensure that our partnership and our relationship continue to build. As the directorate, we fully acknowledge the importance of the community sector, especially organisations such as Prisoners Aid, as vital partners for Corrective Services to be able to achieve our outcomes and to deliver our services.

7.587 He went on to say that:

I can advise this committee that I am taking steps through the directorate for my directorate and members of ACT Corrective Services to undergo specific training on standing committee obligations, parliamentary privilege, code of conduct when attending committee hearings and the social compact, which is an overview of the framework that the former Chief Minister, Katy Gallagher, had signed in relation to relationships between ACT government and the community sector.

7.588 At the close of his opening statement, the Acting Director-General told the Committee:

Again, I apologise sincerely and hope that the steps that we have taken and that the minister has outlined go some way to resolving this.
 

7.589 Later in hearings the Acting Director-General was asked to comment on cultural factors that led to the letter of 6 June 2016 being drafted and sent to Prisoners Aid.

7.590 In responding to the question, the Acting Director-General told the Committee:

Part of the training is not just around the processes because, as you rightly point out, that is one side. The other part is around the social compact, which goes to mutual and respectful relationships and understanding the rights of groups such as Prisoners Aid and other NGOs or community sector groups to have a voice and to express their view, whether it is a view that we share or not, and to do that in a way that is appropriate and for us to still deal with them because, as I said in my statement at the start, we could not deliver our outcomes and services without the support of those community groups.

You heard from the minister that we have over 100 partners with throughcare, a fantastic program. There is no way we could do that by ourselves. At times there are rub points, but while I deeply regret the way this has played out I am hoping that this will at least enable us to start a fresh conversation with Prisoners Aid and build that relationship and strengthen how we have those conversations, because I think part of the different points of view is that we probably were not maintaining that relationship as well as we should have, and that has led to misunderstandings about things that may or may not have occurred or people’s perceptions of them. We will be working very hard to do that.

Through the training, I anticipate that when we talk about the social compact—and that is all around mutual obligations, respect, open communication, how we engage with the community sector—that will bring out perhaps some actions for us as a directorate and how we strengthen our community engagement with those partnership arrangements we have.

7.591 In response to a further question, the Acting Director-General told the Committee:

I do not think this is culturally right across CS and is a significant problem. However, I know the individuals involved in this case have deeply reflected on their relationship with Prisoners Aid specifically. More broadly we as a directorate are now looking at obviously how we are engaging with all our partners here and how we communicate because, as we have seen from this, if you get it wrong there are very serious ramifications.

7.592 Later in hearings, the Minister put a similar view to the Committee:

I would like to assure the committee that I do believe this is an isolated incident within the directorate. I do not believe this reflects the culture of Corrective Services. I believe it may reflect one point of rub with one organisation but, with more than 100 partners, I think Corrective Services has a proud record of partnering with community organisations, having strong and respectful relations with them.

We would be happy for the committee, when you report on this, to spell out, given your strong views on this, any advice the committee wishes to offer on how directorates deal with situations where witnesses come before committees and provide information that is, in some cases, incorrect and, in other cases, at least in dispute, and how best to deal with that. There are some protocols in place, and I believe we have followed those subsequently. Given the significant discussion today, I think that, if the committee is to report on this matter, that might be something to reflect on as well.

In terms of also sending broader signals, which I have certainly sought to do, and I think the committee might have as well, I have no doubt that there will be people watching this closely.

Committee comment

7.593 In the Committee’s view this matter undoubtedly engages the powers and prerogatives of the Assembly, and specifically with those referred to as ‘parliamentary privilege’. 

7.594 Parliamentary privilege, among other things, protects communication between the Committees of the Legislative Assembly for the ACT and witnesses and submitters. As noted by the Chair in his letter of 22 June to the Minister for Corrections, and again in hearings of 18 July 2016, relevant legislation is the Parliamentary Privileges Act 1987 (Cth), which in Section 12 makes it an offence to discourage witnesses from providing testimony to parliamentary committees, or to punish or disadvantage witnesses for having provided testimony.

7.595 The Committee’s view is that this is a serious matter which requires careful reflection on the part of all parties involved.
7.596 For the sake of clarity, the Committee notes that where a person or organisation contravenes parliamentary privilege, this may amount to a so-called ‘contempt of Parliament’, which is a matter of great seriousness. In this instance it is the cooperative response to the Committee’s letter of 22 June 2016 by the Minister for Corrections which has made it unnecessary for the Committee to report the matter to the Assembly or to otherwise escalate the matter so that the Assembly would be required to consider further actions. Without such a response, there could have been another outcome.
7.597 The Committee notes that since the Bill of Rights was concluded in 1689, protection of communications between Parliament and witnesses has been a central tenet of parliamentary law, practice and procedure up to this day.

7.598 The Committee notes, also for the sake of clarity, that one of the key implications of this body of law is that witnesses should not be contacted by third parties with the object of applying pressure in relation to testimony or submissions made to parliamentary committees. ‘Parliamentary privilege’ provides that once testimony or submissions are made to parliamentary committees, such evidence and documents are in the sole possession of that committee, until such time as the committee may seek to make the material public. There is no higher authority over that material, and third parties seeking to influence the production or use of that material would be in direct conflict with the powers of that committee, and therefore of the Legislative Assembly as a whole.
7.599 The implication of these legal constraints is that where a third party objects to evidence provided to a parliamentary committee, the only legally-acceptable avenue by which it may proceed is to put its own view to that committee, whether by witness testimony, by letter, by way of a submission, or through a combination of these methods. 
7.600 It is the view of the Committee that not only is this more acceptable in a legal sense, but such actions also allow the material to be considered by the committee in question, published in transcripts of hearings, and, potentially and at the discretion of the committee, to be published (in the case of a submission or letter) or in the committee’s inquiry report. In this sense these avenues provide wider exposure for the views of a party which considers that it has a grievance in connection with a parliamentary committee’s inquiry.
7.601 The Committee notes that the Legislative Assembly’s Companion to the Standing Orders indicates that the effect of Section 24 of the Australian Capital Territory (Self‐Government) Act 1988 is to make the Parliamentary Privileges Act 1987 (and particularly Section 12 of that Act) the relevant source of legislative provision for such matters.
 
7.602 However, in consideration of the apparent state of knowledge in the ACT public sector about these matters, which has been revealed as a result of ACT Corrective Services letter of 6 June 2016 to Prisoners Aid, the Committee considers that these matters should be made clearer and more evident than is presently the case.
7.603 In light of this, the Committee makes the following recommendation.

The Committee recommends that the ACT government formally write to all ACT government agencies advising of agency’s obligations with respect to parliamentary privilege, and in particular their obligations with respect to witnesses and submitters to inquiries of committees of the Legislative Assembly for the ACT.
7.604 In connection with this, the Committee notes that although protections of communications with parliamentary committees, including protections of witnesses, is a central strand of parliamentary practice, law and procedure, this is not stated explicitly in the Standing Orders of the Legislative Assembly for the ACT.
7.605 The Committee considers that a new standing order making explicit provision for the protection of communications with parliamentary committees, including those of witnesses and submitters, would increase awareness of these matters and help entities engaged by committee inquiries to comply with parliamentary law.

7.606 In light of this, the Committee makes the following recommendation.

The Committee recommends that where in regard to strict adherence to privilege, defects either perceived or real, in the correspondence of a Directorate are identified, Ministers, Executives, and Directorate staff promptly acknowledge same and use this as a learning tool into the future to avoid such incidents.

The Committee recommends that the Legislative Assembly consider if adequate protections exist and if not that Standing Orders be amended so as to introduce a standing order which explicitly provides for the protection of communications with parliamentary committees, including witnesses and submitters to inquiries of parliamentary committees.
8 Committee conclusion
8.607 This report has considered the Auditor-General’s audit report of the rehabilitation of male detainees at the AMC, and the many implications of that report.
8.608 As noted in a number of sections of this present report, the Committee acknowledges the challenges which the ACT faces in working toward a mature corrections system. Notably, in addition to the small scale of the jurisdiction, necessitating the housing of diverse categories of detainees within the one facility, there are a number of classes of detainee who have special needs, and a variety of programs which have been put in place in an attempt to make progress and cater to particular requirements.

8.609 While these have been the subject of witness testimony and submissions in the course of the inquiry, it remains for the Committee to state that the diversity of issues and challenges faced in the ACT corrections system cannot be considered an insurmountable obstacle to progress on the rehabilitation of detainees, or a credible reason why the rehabilitation effort should not be engaged with effective levels of coordination.

8.610 In fact, in the Committee’s view, it is rather the opposite. These challenges, including the diversity of characteristics and needs within the detainee population, require ACT Corrective Services to adopt a more coordinated approach as a matter of urgency. As in all matters of public policy and service delivery, the identification of clear objectives and procedures will allow these different elements to be managed more effectively, and clear, defensible decisions to be made by ACT Corrective Services about which elements should attract higher or lower priority. 
8.611 In the Committee’s view, this includes the various sub-programs trialled at the AMC over recent years, which have often take on, in evidence provided to the Committee, the appearance of ad hoc arrangements, the delivery of which seems to depend on the availability of particular individuals.
8.612 All of this, in the Committee’s view, underscores the wider intent which links all of the Auditor-General’s recommendations in her audit report, recommending that the rehabilitation effort at the AMC adopt a more considered and coordinated posture with clearly-defined and up-to-date policies; practices aligned with those policies; and high-quality information capable of steering the rehabilitation effort through incremental improvement over coming years.
8.613 The Committee takes the view that, in addition to the above matters, it should in this Committee conclusion make some further comment on the matters of parliamentary privilege considered in the previous chapter. The Committee notes that it is in general rare for parties to contravene parliamentary privilege, and takes the view that where this does occur, strong signals must be sent to discourage further contraventions and to maintain the conventions and boundaries of acceptable behaviour in relation to the powers and prerogatives of Parliament. 
8.614 Without these being observed and in good order it is not possible for the Legislature, and therefore our system of government, to operate fairly and effectively. In light of this, it is important that parliaments and their committees are vigilant in responding to anything that may tend to degrade them, as this committee has sought to be in this instance.

8.615 The Committee recognises that parliamentary privilege was contravened in this instance and considers that a formal apology to the Committee would have been desirable.
8.616 The Committee hopes that these events, in combination of a new standing order—if the Legislative Assembly should see fit—will lead to better levels of awareness and understanding of the legal framework of Parliament, both in the public sector and the wider community.
Steve Doszpot MLA
Chair

25 July 2016
Appendix A Submissions
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