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ENVIRONMENT PROTECTION LEGISLATION AMENDMENT BILL 2024

This supplementary explanatory statement (ES) relates to the Government response to comments made by the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) (the Committee) in its Scrutiny Report 42 which highlighted a drafting error in the tabled explanatory statement for the Environment Protection Legislation Amendment Bill 2024 (the Bill). It has been prepared to assist the reader of the Bill and to help inform debate. It does not form part of the Bill and has not been endorsed by the Legislative Assembly.

The statement is to be read in conjunction with the Bill and the explanatory statement prepared in support of the Bill, as introduced in the Legislative Assembly on 14 May 2024. It is not, and is not meant to be, a comprehensive description of the amendments. What is said about a provision is not to be taken as an authoritative guide to the meaning of a provision, this being a task for the courts.

CLAUSE NOTES
Clause 55	Sections 67 to 69
Clause 55 omits section 67 of the Environment Protection Regulation 2005 to displace section 47 (5) and (6) of the Legislation Act 2001 (the Legislation Act) and sections 68 and 69 related to inspection and notification of associated incorporated documents. Section 47 (5) and (6) of the Legislation Act otherwise requires standards and instruments applied in legislative instruments to be notified on the ACT Legislation Register.
It is considered necessary to disapply the provisions generally because the Environment Protection Authority (EPA) utilises a wide range of relevant and appropriate standards and instruments from across Australia, and in some cases, internationally. The EPA is an experienced and mature regulator with a good understanding of applying best practice regulation. The EPA requires the regulatory flexibility to use incorporated instruments relatively quickly without the need to amend the regulation each time and to notify them on the ACT Legislation Register.
The amended provisions still provide certainty to the people and businesses that are subject to the legislative instruments applying the standards and instruments. This is because those standards and instruments will be made available (with the exclusion of Standards due to copyright, and legislative instruments which are on other registers) to those people through the amended provisions of the Environment Protection Act 1997 and the Water Resources Act 2007.


Clause 56	Definitions for pt 2.1 Schedule 2, section 2.1, definition of Central
National Area (City Hill Precinct), note
Clause 56 omits the definition of the Central National Area (City Hill Precinct) and includes a new note detailing that the reference to the national capital plan does not need to be notified under the Legislation Act because of the insertion of new section 164B (Incorporation of documents), which is outlined in the explanatory material for clause 35 in the original explanatory statement. 
Clause 56 also informs the reader that the national capital plan is accessible at www.legislation.gov.au (which is the Federal Legislation Register).



1
4
