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Chris Steel MLA 
Minister for Transport and City Services
Minister for Skills
Special Minister of State
Member for Murrumbidgee


			
CMTEDD2023/5568
Mr Peter Cain MLA 
Chair 
Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) 
Scrutiny@parliament.act.gov.au


Dear Mr Cain

I refer to the comments made by the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) in Scrutiny Report 37 relating to the Government Procurement Amendment Bill 2023 (the Bill). 
At paragraph 1.19, the Committee references provisions in the Bill relating to regulation making powers (clause 48 of the Bill), and requests information from the Minister as to why it was considered necessary to include provision in the Bill for regulations to create offences. 
As the Committee acknowledges at paragraph 1.18, the Bill addresses, among other things, “issues relating to… drafting style”. The provisions in Clause 48 of the Bill (refer section 45(3)) are drafting a more streamlined way of expressing the current section 52(3) of the Government Procurement Act 2001 (Act). 
The new section 45(3) in the Bill provides: “A regulation may create offences and fix maximum penalties of not more than 10 penalty units for the offences.”
For your reference, the less streamlined version of this provision is in the current section 52(3) of the Act, which provides: “The regulations may also prescribe offences for contraventions of the regulations and prescribe maximum penalties of not more than 10 penalty units for offences against the regulations.” 
Importantly, this provision has been in the Act since the inception of the Act and changes made are only consequential in nature to ensure the existing provision is consistent with current drafting and streamlining guidance from the Parliamentary Counsel Office (PCO). 
Further, clause 48 of the Bill repositions and renumbers the existing section for better readability and streamlining of concepts.  There is no change to the substance of the provision. 
As the amendment is a change to reflect current drafting practice to support a more streamlined reading of the Act, the Government does not intend to amend the Explanatory Statement.
I trust that this response addresses the Committee’s concerns. 

Yours sincerely




Chris Steel MLA
Special Minister of State
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