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The Assembly established the Standing Committee on Education and Community Inclusion on 2 December 2020. 
The Committee is responsible for the following areas:
· 
v	Inquiry into Racial Vilification
Inquiry into Racial Vilification	i

· Early Childhood Development
· Education
· Youth Affairs
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· Aboriginal and Torres Strait Islander Affairs
· Multicultural Affairs
· Disability
· Women (including the Office for Women)
· Seniors
· Veterans
· LGBTIQ+
· Sport and Recreation

You can read the full establishing resolution on our website.
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[bookmark: _Toc120172887]About this inquiry

The Assembly referred an inquiry into racial vilification in the ACT to the Standing Committee on Education and Community Inclusion for on 11 November 2021. 
The Committee adopted the terms of reference on 16 November 2021 and resolved to report back to the Assembly by 30 September 2022. This was amended on 2 November 2022 when the Committee resolved to report to the Assembly by 1 December 2022.
[bookmark: _Toc120172888]Terms of Reference
At its meeting on 16 November 2021, the Committee decided to inquire into and report on the matter of racial vilification in the ACT, using the following terms of reference:
(a)	social and legal context in which vilification based on race, linguistic diversity, ethnic 	origin, religion or status as Aboriginal or Torres Strait Islander people occurs;
(b) 	effectiveness of existing reporting mechanisms, both for the purpose of redress in 	relation to individual incidents and for statistical monitoring of the prevalence of 	vilification based on race, linguistic diversity, ethnic origin, religion or status as 	Aboriginal or Torres Strait Islander people in the ACT community generally;
(c)	adequacy of the existing legal frameworks applying to vilification based on race, 	linguistic diversity, ethnic origin, religion or status as Aboriginal or Torres Strait 	Islander people in the ACT, including any gaps in their coverage, and evidence-based 	ways to reduce the incidence of racially based vilification; 
(d) 	adequacy and accessibility of existing processes and practices of relevant 	organisations to address vilification based on race, linguistic diversity, ethnic origin, 	religion or status as Aboriginal or Torres Strait Islander people; 
(e)	value of establishing, and possible content of, an anti-racism strategy for the ACT; 	and
(f)	any other matter the committee considers relevant.



Contents
About the Committee	i
Establishing resolution	i
Committee Members	i
Secretariat	i
Contact Us	i
About this inquiry	ii
Terms of Reference	ii
Acronyms	v
Recommendations	vi
1.	Introduction	1
Conduct of the Inquiry	2
Questions taken on notice	2
2.	The context in which racial vilification occurs	3
3.	Anti-racism strategies	5
National anti-racism strategy	5
Approaches for the ACT	5
Children and young people	6
Educational settings	7
4.	Impact on Aboriginal and Torres Strait Islander peoples	10
5.	Legal frameworks	13
Discrimination Act 1991	13
Human Rights Act 2004	14
Criminal Code 2002	15
Racial Discrimination Act 1975 (Commonwealth)	15
Punishment for offenders	15
6.	Reporting racial vilification	16
Complaints under the Discrimination Act 1991	16
Organisation-based policies and procedures	18
Reporting to police	18
Reporting about police	19
Community understanding of complaints processes	20
7.	Conclusion	25
Appendix A: Submissions	26
Appendix B: Witnesses	27
Monday, 9 May 2022	27
Tuesday, 9 August 2022	27
Appendix C: Question taken on notice	28
Questions taken on notice	28

[bookmark: _Toc79133347][bookmark: _Hlk79475490]

[bookmark: _Toc120172889]Acronyms
	Acronym
	Long form

	ACTCOSS 
	ACT Council of Social Service

	ACT HRC 
	ACT Human Rights Commission

	AHRC                                  
	Australian Human Rights Commission

	CMCF
	Canberra Multicultural Community Forum (CMCF) Inc.

	CYPC
	Children Young People Commissioner

	FECCA
	Federation of Ethnic Communities’ Councils of Australia

	FCCC   
	Federation of the Chinese Community of Canberra

	IWMN
	Inner West Multicultural Network

	VoCC
	Victims of Crime Commission




[bookmark: _Toc120172890]Recommendations
Recommendation 1
That the ACT Government develop an anti-racism strategy for the ACT in consultation with racially-diverse members of the community.
Recommendation 2
That the ACT Government focus on promoting anti-racism in places where the ACT Government provides services.
Recommendation 3
That the ACT Government fund a comprehensive public anti-racism campaign.
Recommendation 4
That the ACT Government adopt the #RacismNOTWelcome Campaign.
Recommendation 5
That the ACT Government engage a local university to research children and young people’s experiences of racism, in consultation with the Office of the Children and Young People Commissioner.
Recommendation 6
That the ACT Government provide intensive support through organisations led by Aboriginal and Torres Strait Islander peoples to ensure that removal of children from their families is an absolute last resort.
Recommendation 7
That the ACT Government prioritise funding to organisations controlled by Aboriginal and Torres Strait Islander peoples for the provision of relevant services.
Recommendation 8
That the ACT Government, as a matter of priority, assist In the establishment of an Aboriginal and Torres Strait Islander community-controlled housing organisation.
Recommendation 9
That the ACT Government develop a comprehensive training program aimed at preventing racial vilification behaviours and enhancing cultural safety, to be mandatorily undertaken by all members of ACT Policing, ACT Corrective Services, Child and Youth Protection Services, and Housing ACT.
Recommendation 10
That the ACT Government clarify the jurisdiction of the ACT Supreme Court in the Human Rights Act 2004 in addressing police misdemeanours, and if necessary, amend the Act to ensure the authority of the Court in this regard.

Recommendation 11
That the ACT Human Rights Commission review the functionality of the online reporting tool to ensure that it is accessible for people who speak languages other than English, the interface is intuitive and easy to navigate, and data collection is optimised.
Recommendation 12
That the requirement by the ACT Ombudsman for complainants, in the first instance, to use internal avenues to resolve complaints concerning racial vilification, be removed.
Recommendation 13
That the ACT Government introduce a bill to amend the Discrimination Act 1991 so that it also applies to ACT Policing.
Recommendation 14
That the ACT Government provide information about how to lodge a racial discrimination complaint so that it:
-	is targeted at racial sub-sectors of the community, including international students,
-	is available in a range of languages,
-	provides facts about potential outcomes and options for redress, and
-	is widely promoted.
Recommendation 15
That the ACT Government further promote the Office of the Children and Young People Commissioner In racially-diverse communities.
Recommendation 16
That the ACT Government encourage ACT public schools to promote the social media accounts of the Office of the Children and Young People Commissioner to ACT public school students.


[bookmark: _Toc107483981][bookmark: _Toc120172891]Introduction
At its meeting on Thursday 11 November 2021, the Assembly passed the following resolution:
That this Assembly: 
(a)	 notes that: 
(i) 	since the beginning of the COVID-19 pandemic, racism amongst a small minority of Canberrans has surfaced and been directed towards those of culturally and linguistically diverse backgrounds;
 (ii) 	this intolerance has resulted in what appears to be an increase in verbal racial attacks and threats of actual physical attacks; 
(iii) 	when it occurs, this kind of abuse is damaging to both the individual being targeted and their entire community;
 (iv) 	the vast majority of Canberrans are respectful to all people and abhor such behaviour; 
(v) 	when such incidents occur in the workplace, industrial laws and policies provide a mechanism for redress to affected individuals; 
(vi)	whilst illegal, when such incidents occur in the public domain, affected individuals have greater difficulty in recording their experiences and seeking redress; 
(vii) 	victims can experience barriers in accessing the existing complaints processes of the Human Rights Commission, and ACT Policing must prioritise its resources, which together contribute to the difficulty in obtaining a full picture of the prevalence and circumstances of such incidents; and
(viii) 	Australia has not had a national anti-racism strategy since 2018, and that a national anti-racism framework was proposed by the Race Discrimination Commissioner in March 2021 and publicly welcomed by the ACT Government; 
(b) 	refers this matter to the Standing Committee on Education and Community Inclusion for an inquiry to investigate the prevalence of and, mechanisms for, reporting incidents of vilification and threats of physical violence on persons in the Territory on the basis of their race, linguistic diversity, ethnic origin, religion or status as Aboriginal or Torres Strait Islander people; 
(c) 	requests the Committee in conducting its inquiry to have regard to the: 
(i) 	social and legal context in which vilification based on race, linguistic diversity, ethnic origin, religion or status as Aboriginal or Torres Strait Islander people occurs; 
(ii) 	effectiveness of existing reporting mechanisms, both for the purpose of redress in relation to individual incidents and for statistical monitoring of the prevalence of vilification based on race, linguistic diversity, ethnic Legislative Assembly for the ACT 11 November 2021 3407 origin, religion or status as Aboriginal or Torres Strait Islander people in the ACT community generally; 
(iii) 	adequacy of the existing legal frameworks applying to vilification based on race, linguistic diversity, ethnic origin, religion or status as Aboriginal or Torres Strait Islander people in the ACT, including any gaps in their coverage, and evidence-based ways to reduce the incidence of racially based vilification; 
(iv) 	adequacy and accessibility of existing processes and practices of relevant organisations to address vilification based on race, linguistic diversity, ethnic origin, religion or status as Aboriginal or Torres Strait Islander people; 
(v) 	value of establishing, and possible content of, an anti-racism strategy for the ACT; and 
(vi) any other matter the Committee considers relevant; and 
(c) 	requests the Committee to:
(i) 	encourage participation by affected individuals and groups by providing interpreter services, inviting confidential submissions, taking evidence in camera, holding documents in confidence where it considers it appropriate to do so, and otherwise making the hearings family-friendly and held virtually where appropriate;
(ii) 	consider whether to publish a discussion paper by 31 March 2022 and whether to provide an interim report before 1 July 2022; and 
(iii) 	report back to the Assembly by 30 September 2022.
[bookmark: _Toc107483983][bookmark: _Toc120172892]Conduct of the Inquiry
[bookmark: _Toc107483982]At a private meeting on 16 November 2021, the Standing Committee on Education and Community Inclusion resolved to conduct an inquiry.
A media release advising the public of the Inquiry and inviting submissions was published on 22 November 2021. A subsequent media release was published on 25 January 2022 notifying that the deadline for submissions had been extended.
Eight submissions from organisations were received, listed at Appendix A.
On 9 May and 9 August 2022, the Committee conducted public hearings into the Inquiry. Witnesses who appeared at these hearings are listed at Appendix B.
[bookmark: _Toc107483984][bookmark: _Toc120172893]Questions taken on notice
One question was taken on notice, listed in Appendix C.

[bookmark: _Toc107483986][bookmark: _Toc120172894]The context in which racial vilification occurs
There is extensive research concerning experiences of racial hatred, vilification, and discrimination, for example:
The 1991 Report of the National Inquiry into Racist Violence (Australia) identified race-based microaggressions as enablers or authorising behaviours for escalating levels of vilification and violence. The report also described the harm inflicted on a group of people when an individual of that group is targeted by racially or culturally motivated vilification, harassment, or violence. In addition, the report highlighted the importance of legislation in realising community opposition to racism.
The New Zealand Royal Commission of Inquiry into the terrorist attack on Christchurch mosques on 15 March 2019 confirmed the findings of the 1991 Australian inquiry, with specific reference to the evolving online environment and to speech and hate crimes. The report noted that hate speech and hate crime are linked by underlying commonalities, and—in terms of their consequences—sit on the same spectrum of behaviours.[footnoteRef:1] [1:  	ACT Human Rights Commission, Submission 2, p. 5. According to the ACT HRC, research continues to show the link between hate speech and hate crime and is now focussing on links between online hate speech and offline hate crime. Research emphasises the need to consider hate crime as a process rather than a discrete act, with victimisation ranging from hate speech through to violence.] 

In addition, the Challenging Racism project led by the University of Western Sydney conducts regular national surveys of attitudes to, and experiences of, racism in Australia. The Scanlon Foundation’s Mapping Social Cohesion survey also captures various factors affecting social inclusion and cohesion, including attitudes to migration and experiences of discrimination.[footnoteRef:2] [2:  	ACT Human Rights Commission, Submission 2, p. 5.] 

Racial abuse may be informed by perceptions of global current events. For example, there is anecdotal evidence that racial vilification in Canberra is connected with COVID-19.[footnoteRef:3] [3:      Federation of Indian Associations of the ACT, Submission 7, p. 2; Federation of Ethnic Communities Councils of Australia, Submission 5, p. 1.] 

Since the pandemic, the incidences of verbal racism have increased, as reported by the Human Rights Commission and ACT Policing, specifically, certain ethnic community groups had been targeted.[footnoteRef:4] [4:      Canberra Multicultural Community Forum, Submission 6, p. 2.] 

In addition to the need for well-understood avenues for reporting racial abuse and vilification, the Committee heard about the importance of identifying the underlying culture and the move to strong community support of diversity and ‘calling out’ incidents informed by racism.[footnoteRef:5] [5:  	Ms Jodie Griffiths-Cook, ACT Children and Young People’s Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 8.] 




[bookmark: _Toc120172895]Anti-racism strategies
[bookmark: _Toc120172896]National anti-racism strategy
The ACT HRC noted that in 2011–12, the Federal Race Discrimination Commissioner conducted a national listening tour to develop the first National Anti-Racism Strategy which was launched in 2012. The Strategy was renewed in 2015 for a further three years.[footnoteRef:6] [6:  	ACT Human Rights Commission, Submission 2, p. 5.] 

In 2018, the Australian Human Rights Commission (AHRC) released a report on activities under the national anti-racism strategy. The campaign noted a high level of support for its activities but noted persistent experiences of racism being reported by multicultural and Aboriginal and Torres Strait Islander communities.[footnoteRef:7] [7:  	ACT Human Rights Commission, Submission 2, p. 5.] 

[bookmark: _Toc120172897]Approaches for the ACT
The ACT HRC stated that it would support any anti-racism initiatives developed by the ACT Government and noted that the AHRC was consulting on a National Anti-Racism Framework at the time of the ARC HRC’s submission. The ACT HRC stated that any anti-racism strategy developed in the ACT should include consultation with community members and relevant stakeholders and must be informed by individuals or organisations with recognised anti-racism expertise.[footnoteRef:8] [8:  	ACT Human Rights Commission, Submission 2, p. 8.] 

The Chair of the ACT Multicultural Advisory Council also supports the development of an anti-racism strategy in the ACT, which he stated would help to ensure a:
coordinated approach rather than a collection of tactics which might otherwise appear to be random. It would also provide the government with a real opportunity to showcase its good practices. A strategy would allow for integration to bring these tactics together and set out how they would complement each other. It should also provide a single platform for measurement of its effectiveness.[footnoteRef:9] [9:  Mr John Kalokerinos, Chair, ACT Multicultural Advisory Council, Committee Hansard, 9 August 2022, pp.71-72.] 

The Chair of the Council commended Canada’s Anti-Racism Strategy to the ACT Government. [footnoteRef:10] [10:  Mr John Kalokerinos, Chair, ACT Multicultural Advisory Council, Committee Hansard, 9 August 2022, pp.71-72; see Building a Foundation for Change: Canada’s Anti-Racism Strategy 2019–2022 - Canada.ca] 

The Committee heard that an anti-racism strategy should include a robust methodology for data collection:
Improved data should also support strengthened impact measurement and performance reporting. This would, for example, ensure that data is collected to measure the effectiveness and impact of government grants, community programs and other initiatives. Improved data would also measure increases in equality of access and participation by communities and people most affected by racism and discrimination.[footnoteRef:11] [11:  Mr John Kalokerinos, Chair, ACT Multicultural Advisory Council, Committee Hansard, 9 August 2022, p. 70.] 

	[bookmark: _Toc119922193]Recommendation 1
[bookmark: _Toc119922194]That the ACT Government develop an anti-racism strategy for the ACT in consultation with racially-diverse members of the community.


[bookmark: _Toc120172898][bookmark: _Toc107483987]Children and young people
The Children and Young People Commissioner (CYPC) emphasised that the ACT needs to move toward a culture in which racial abuse does not occur and where there is strong community support to respond to and ‘call out’ racially motivated incidents, and diversity is genuinely valued.[footnoteRef:12] [12:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 8.] 

The CYPC prefers the term ‘racism’ to ‘racial vilification’. The former reflects the broader context within which children and young people experience race-based discrimination and abuse in the ACT. ‘Racial vilification’ connotes single, reportable incidents instead of patterns of behaviour and exclusion that have long term impacts and outcomes.[footnoteRef:13] [13:  	Children and Young People Commissioner, Submission 3, p. 2.] 

The CYPC noted that children and young people in the ACT (and across Australia) face significant levels of racism, which differ from the experiences of adults.[footnoteRef:14]  [14: 	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 2. ] 

According to Australian and international research, children and young people who experience racism are often disadvantaged in other ways (for example, they may be impacted by mental health issues). However, racism can also occur in isolation.[footnoteRef:15] [15: 	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 4. ] 

Children and young people also experience casual racism:
‘“Can I touch your hair?” …is seemingly innocent and certainly not intended to be racist or negative, but it is still experienced through a lens where race or culture…has been responded to negatively in the past’.[footnoteRef:16] [16: 	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, pp 11–12. The CYPC observed that children and young people often consider intent to be very important and are ‘surprisingly gracious’ when faced with intended racism.] 

Children and young people rarely have opportunities to speak frankly with adults about racism, notwithstanding that research demonstrates a ‘real danger’ in not speaking to young people about this issue:
Children and young people themselves often have powerful ideas to address the issues they face. Engaging children and young people in identifying strategies and solutions not only empowers them but also supports us to build our own capability to respond to their experiences.[footnoteRef:17]  [17:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p 2. See also Children and Young People’s Commissioner, Submission 3, 
p 1. The CYPC stated that failing to recognise, understand, and incorporate perspectives and experiences of children and young people will result in responses to racism that are ‘at best partially effective’.] 

The CYPC also noted that while racism is relatively common in schools and in peer-to-peer interactions, young people also experience racism in other settings. For example, a young person might be ‘challenged or hassled’ in a public setting due to the colour of their skin. The CYPC stated that such incidents are perpetrated ‘as much by adults as they are within peer settings’. Young people also face racism at work, on public transport, and online.[footnoteRef:18] [18:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 2; p. 5. ] 

[bookmark: _Toc120172899]Educational settings
The ACT Human Rights Commission noted that it receives complaints about incidents of racial vilification directed at students from a range of schools in the ACT. Such incidents can have a significant impact on students’ willingness to attend school, their learning outcomes, sense of safety, inclusion, and identity. Moreover, many incidents take the form of comments delivered face-to-face or via social media. These may be considered vilification under the Discrimination Act 1991 or the Racial Discrimination Act 1975 (Cth).[footnoteRef:19] [19:  	ACT Human Rights Commission, Submission 2, p. 9.] 

However, not all schools are equipped to identify or respond to claims of racism between students. In particular, the ACT HRC highlighted a lack of a clear protocol for involving parents and guardians in responding to racially motivated incidents, as well as challenges associated with privacy.[footnoteRef:20] [20:  	ACT Human Rights Commission, Submission 2, p. 9.] 

The CYPC observed (based on a small sample) that young people who experience racism at school, typically report to a person who they trust to respond appropriately. However, the adequacy of the response depends on the person’s understanding of resources available and their skills in responding to the complaint. In these circumstances, responses to reports can be inadequate, dismissive and discourage young people from taking further action:[footnoteRef:21]   [21:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 6.] 

Racism is a complex and confronting issue, so in some ways it is not surprising that adults do not always have the skills to respond effectively to it.[footnoteRef:22] [22:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 3.] 

Children and young people seek expedient and direct responses to complaints, as well as support from the person to whom a complaint is made. Moreover, for children and young people a more informal response may be more appropriate, as opposed to the more formal remedies that may be available, even though children and young people do make use of the ACT HR’s complaints process in some cases.[footnoteRef:23] [23:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, pp. 6–7.] 

The Federation of the Chinese Community of Canberra Inc. (FCCC) noted that many of the perpetrators of racially motivated incidents have been teenagers. Accordingly, the FCCC stated that there is a need to examine current education for teenagers on multiculturalism and racial harmony. The FCCC asserted that education should be tailored, and should cover the following matters:
Australia is a nation of migrants, with over 40 per cent of Australians either being born in overseas or having parents who were born in another country. 
Australia’s social and economic success owes to the contributions of Australians from a range of cultural, social, and racial backgrounds. All Australians should be treated with equality, equity, and respect.
All cultures—including costumes, food, and lawful social norms—must be respected.
A person who has migrated to Australia is not necessarily representative of their country of origin—for example in terms of social and political values. A person who has migrated to Australia frequently shares Australian values. Any discrimination is baseless and wrong.[footnoteRef:24]’ [24: 	Federation of the Chinese Community of Canberra, Submission 1, p 2.] 

The Committee identified the #RacismNOTWelcome Campaign as a noteworthy model that could be adopted by the ACT Government.[footnoteRef:25] [25:  Racism Not Welcome - Official Website of a community-led initiative] 

The #RacismNOTWelcome Campaign was initiated by the Inner West Multicultural Network (IWMN). IWMN comprises government and non-government organisations that support and advocate for multicultural communities in local government areas throughout the inner west of Sydney.
One of the elements of the #RacismNOTWelcome Campaign is a series of street signs which aim the local community to call out racism when it occurs.
	[bookmark: _Toc119922195]Recommendation 2
[bookmark: _Toc119922196]That the ACT Government focus on promoting anti-racism in places where the ACT Government provides services.





	[bookmark: _Toc119922197][bookmark: _Hlk118905121]Recommendation 3
[bookmark: _Toc119922198]That the ACT Government fund a comprehensive public anti-racism campaign.



	[bookmark: _Toc119922199]Recommendation 4
[bookmark: _Toc119922200]That the ACT Government adopt the #RacismNOTWelcome Campaign


The Committee heard that there is a ‘real opportunity’ in the ACT for government to lead or support research on children and young people’s experiences of racism, stating that research could inform anti-racism strategies or frameworks. Such research might be best conducted through a university, as the ethical frameworks applicable to university research could help ensure that investigations do not cause harm.[footnoteRef:26] [26:    Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 9.] 

	[bookmark: _Toc119922201]Recommendation 5
[bookmark: _Toc119922202]That the ACT Government engage a local university to research children and young people’s experiences of racism, in consultation with the Office of the Children and Young People Commissioner.






[bookmark: _Toc120172900]Impact on Aboriginal and Torres Strait Islander peoples
Aboriginal and Torres Strait Islander children (and adults) experience racism at higher rates than other members of the Australian community, and experience disadvantage associated with systemic racism, intergenerational trauma, and the ongoing impacts of colonisation. This informs the disproportionate number of Aboriginal and Torres Strait Islander children and young people removed from families.[footnoteRef:27] [27:  Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 11.] 

However, the CYPC observed that more recent initiatives in the care and protection and space have been ‘far more supportive’ of positive outcomes for Aboriginal and Torres Strait Islander peoples:
I refer to things like family group conferencing where, instead of just coming in with a removal, the family are brought round the table to actually discuss the concerns that have been raised about those children and young people and to discuss in a family group setting how best to respond and how the family can ensure that safeguards exist so that those issues are appropriately dealt with and ideally negate the need for removal. [footnoteRef:28] [28:  Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 12.] 

The Committee heard that the focus of care and protection should always be on restoration—particularly for Aboriginal and Torres Strait Islander families where the cultural aspects of removal in terms of loss of self and identity can be felt throughout a person’s life.[footnoteRef:29] [29:  Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 12.] 

Whilst there may be supportive liaison, ACT Council of Social Services Inc. (ACTCOSS) noted that the ACT, in comparison with other states and territories, provides the least amount of funding on intensive pre-removal support:
There is a lot of scope for investment into supporting people to keep their children before removing them. We cannot say that people are not doing it only as a last resort, but I think there is a lot of scope for more support before removal. There is definitely a lot of that in the Our Booris, Our Way report—a lot of recommendations around pre-removal supports that could be implemented and have not yet been implemented.[footnoteRef:30] [30:  Dr Gemma Killen, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 18.] 

	[bookmark: _Toc119922203]Recommendation 6
[bookmark: _Toc119922204]That the ACT Government provide intensive support through organisations led by Aboriginal and Torres Strait Islander peoples to ensure that removal of children from their families is an absolute last resort.


At the public hearing conducted on 9 May 2022, the Committee heard that Aboriginal people represented 17 per cent of specialist homeless service clients, which denotes a disproportionately high representation given that Aboriginal people comprise approximately two per cent of the population.[footnoteRef:31] [31:  Dr Gemma Killen, ACTCOSS, Committee Hansard, 9 May 2022, p. 14.] 

The Committee also heard that there is ‘sentiment amongst Aboriginal people in public housing that there is some bias from public housing staff’.
ACTCOSS advocate for a targeted Indigenous housing strategy. This could result from liaison with existing Aboriginal-led organisations with the aim of seeking an expansion of their remit to include housing provision and/or whether a proportion of public housing stock could be transferred to a community-led organisation.[footnoteRef:32] [32:  Mr Adam Poulter, Committee Hansard, pp. 16-17.] 

	[bookmark: _Toc119922205]Recommendation 7
[bookmark: _Toc119922206]That the ACT Government prioritise funding to organisations controlled by Aboriginal and/or Torres Strait Islander peoples for the provision of relevant services. 

	[bookmark: _Toc119688140][bookmark: _Toc119922207]Recommendation 8
[bookmark: _Toc119922208]That the ACT Government, as a matter of priority, assist In the establishment of an Aboriginal and Torres Strait Islander community-controlled housing organisation. 


ACTCOSS also advocates for cultural awareness training for public housing employees in order to support culturally safe housing options.[footnoteRef:33] [33:  ACTCOSS, Submission 4, p. 9.] 

ACTCOSS note the over-representation of Aboriginal and Torres Strait Islander peoples in the justice system. Detainees and their families are the targets of racial vilification at the Alexander Maconochie Centre.[footnoteRef:34] Therefore, ACTOSS advocates for cultural awareness training for all staff throughout the justice system, including ACT Policing and Corrective Services staff.[footnoteRef:35] [34:  The Alexander Maconochie Centre is the sole maximum correctional centre in the ACT.]  [35:  ACTCOSS, Submission 4, p. 7.] 


	[bookmark: _Toc119922209]Recommendation 9
[bookmark: _Toc119922210]That the ACT Government develop a comprehensive training program aimed at preventing racial vilification behaviours and enhancing cultural safety, to be mandatorily undertaken by all members of ACT Policing, ACT Corrective Services, Child and Youth Protection Services, and Housing ACT.


[bookmark: _Toc107483994][bookmark: _Toc107483988]

[bookmark: _Toc120172901]Legal frameworks 
Several frameworks apply to racial vilification in the ACT. These include the Discrimination Act 1991, the Racial Discrimination Act 1975 (Cth), and the Criminal Code 2002. Protections for specific settings also exist, for example, under the Fair Work Act 2009 (Cth) and workplace health and safety laws.[footnoteRef:36] [36:  	ACT Human Rights Commission, Submission 2, p. 6.] 

The ACT HRC indicate that these laws are part of a framework of civil and criminal protections which are consistent with Australia’s obligations under the International Convention on the Elimination of All Forms of Racial Discrimination (CERD).[footnoteRef:37] [37:  	ACT Human Rights Commission, Submission 2, p. 3.] 

[bookmark: _Toc120172902][bookmark: _Toc107483995]Discrimination Act 1991 
The Discrimination Act 1991 makes discrimination unlawful in a range of areas of public life including employment; education; accommodation; the provision of goods, services, and facilities; access to premises; clubs; and requests for information.[footnoteRef:38] [38:  	Discrimination Act 1991, Part 3. Exemptions to unlawful discrimination are set out in Part 4.] 

Under the Act, ‘discrimination’ may occur where a person:
treats, or proposes to treat, another person unfavourably because that other person has one or more protected attributes (direct discrimination); or
imposes, or proposes to impose, a condition or requirement that has, or is likely to have, the effect of disadvantaging the other person because the other person has one or more protected attributes (indirect discrimination).[footnoteRef:39] [39:  	Discrimination Act 1991, s 8. A condition or requirement does not give rise to indirect discrimination if it is reasonable in the circumstances, having regard to the nature of any disadvantage, the feasibility of overcoming or mitigating the disadvantage, and whether the disadvantage is disproportionate to the result sought by the person who imposes, or proposes to impose, the condition or requirement.] 

The Act sets out a comprehensive list of protected attributes. Relevant to the present inquiry, these include race, religious conviction, immigration status, political conviction, and physical features. Protected attributes include a characteristic that a person or people with the attribute has, are generally presumed to have, or are thought to have.[footnoteRef:40] [40:  	Discrimination Act 1991, s 7. See also Discrimination Act 1991, Dictionary. Relevantly, ‘race’ includes colour, descent, ethnic and national origin, and nationality.] 

The Act also provides that it is unlawful to incite hatred toward, revulsion of, serious contempt for, or severe ridicule of a person or group of people based on disability, gender identity, HIV/AIDS status, race, religious conviction, sex characteristics, or sexuality. For such actions to be unlawful, they must be conducted ‘other than in private’.[footnoteRef:41] The term ‘other than in private’ aims to ensure a balance between freedom of expression, privacy, and the right to equality and to be free from serious vilification in accessing areas of public life.[footnoteRef:42] [41:  	Discrimination Act 1991, s 67A.]  [42:  	ACT Human Rights Commission, Submission 2, p. 3.] 

The ACT HRC noted that the ACT government was consulting on potential reforms to the Discrimination Act 1991 at the time of the ACT HRC’s submission. According to the ACT HRC, the potential reforms included the inclusion of a positive duty for organisations to take steps to eliminate discrimination, harassment and vilification in their workplaces, service delivery and engagement with the public. The ACT HRC stated that if a positive duty were implemented, it may provide another tool by which to encourage organisations to take steps to eliminate experiences of racial and religious vilification by people accessing their services, in their workplaces, or in public spaces for which they are responsible.[footnoteRef:43] [43: 	ACT Human Rights Commission, Submission 2, p. 9.] 

[bookmark: _Toc120172903]Human Rights Act 2004
The Human Rights Act 2004 ensures that human rights inform new legislation and associated policy. The Act has been referred to in ACT courts. However, this attention to the Act from the court system may not ensure increased accountability for the enactment of human rights:
While the HRA has been referred to in some 91 cases in the ACT courts and tribunals, and there is some indication that its application in the Supreme Court is increasing, in most instances its use has been perfunctory and/or displays a lack of understanding by the legal profession of the provisions of the HRA, and their potential application. Until the courts fully grasp their part in the human rights conversation, there will remain some question as to the HRA’s ability to generate dialogue between the courts and legislature, and to provide accountability for the government’s implementation of human rights.[footnoteRef:44] [44:    ACT Human Rights Act Research Project (the Australian National University), The Human Rights Act (2004): the First Five Years of Operation – a Report to the ACT Department of Justice and Community Safety (2009).
THE HUMAN RIGHTS ACT 2004 (ACT): (anu.edu.au)] 

Further, in 2010, the ACT Supreme Court indicated in R v Austin ACTSC 47 at [72] that it has no jurisdiction to address police misdemeanours. The Aboriginal Legal Service (NSW/ACT) note:
This is of particular concern noting that the ACT Supreme Court is currently the only dispute resolution mechanism within the Human Rights Act 2004 (ACT). [footnoteRef:45] [45:   Aboriginal Legal Service (NSW/ACT), Submission 8, p. 3.] 

	[bookmark: _Toc119922211]Recommendation 10
[bookmark: _Toc119922212]That the ACT Government clarify the jurisdiction of the ACT Supreme Court in the Human Rights Act 2004 in addressing police misdemeanours, and if necessary, amend the Act to ensure the authority of the Court in this regard.


[bookmark: _Toc120172904][bookmark: _Toc107483996]Criminal Code 2002 
The Criminal Code 2002 renders serious vilification a criminal offence in the ACT. The Code includes the general principles of criminal responsibility. The Code states that a person commits an offence if the act incites hatred of a person or a group of people on a number of grounds, including race.[footnoteRef:46] [46:    ACT Human Rights Commission, Submission 2, p. 4. ] 

[bookmark: _Toc107483997][bookmark: _Toc120172905]Racial Discrimination Act 1975 (Commonwealth)
The Commonwealth Racial Discrimination Act 1975 (Cth) covers a broad range of areas of public life and makes unlawful vilification on the grounds of race, colour or national or ethnic origin.[footnoteRef:47] [47:  	ACT Human Rights Commission, Submission 2, p. 3.] 

In addition, section 18C of the Act defines offensive behaviour as an act otherwise than in private that is reasonably likely in all the circumstances to offend, insult, humiliate or intimidate another person or group of people and is done because of race, colour or national or ethnic origin of a person or some or all of the people in the group.[footnoteRef:48] [48:  	ACT Human Rights Commission, Submission 2, p. 3.] 

[bookmark: _Toc107483998][bookmark: _Toc120172906]Punishment for offenders
The Federation of the Chinese Community of Canberra (FCCC) asserted that any person who engages in racial discrimination or vilification should face ‘adequate reprimand’ stating that both financial and custodial penalties should be considered depending on the seriousness of the incident and its consequences. The FCCC observed in this respect that:
People should realize the severe consequences these victims suffered; some could be life-long, both mentally and physically. One of the reasons that there are so many recidivists is due to lack of enough punishment…[O]ffenders can easily get away for whatever they have done. We need to change that.[footnoteRef:49] [49: 	Federation of the Chinese Community of Canberra, Submission 1, p. 4.] 



[bookmark: _Toc120172907]Reporting racial vilification
[bookmark: _Toc107483989][bookmark: _Toc120172908]Complaints under the Discrimination Act 1991
The ACT HRC stated that complaints relating to racially motivated incidents are typically made under the Discrimination Act 1991 as race discrimination or racial vilification claims.[footnoteRef:50] [50:  	ACT Human Rights Commission, Submission 2, p. 3.] 

ACT Human Rights Commission statistics
	Complaints 
	2017–18
	2018–19
	2019–20
	2020–21
	June–December 2021

	Racial discrimination
	34
	36
	48
	38
	34

	Racial vilification
	5
	3
	9
	9
	6

	Total discrimination complaints
	166
	166
	208
	218
	158

	Racial discrimination and vilification—percentage of total discrimination complaints
	23%
	23%
	27%
	21%
	25%


Source: ACT Human Rights Commission, Submission 2, p. 4.
ACT community members have several ways of reporting race discrimination or racial vilification:
People can call or email the [ACT] HRC to report incidents of racial vilification. The HRC also has an online reporting form…which allows people to anonymously report discrimination or vilification in the ACT…[This] enables [the ACT HRC] to monitor any trends or events that may occur where the person doesn’t wish to make a complaint or is a bystander or witness rather than an aggrieved person. 
The ACT HRC note that where a person makes a complaint, there is a process for the ACT HRC to contact the respondent (the person or entity to whom the complaint relates) to resolve the complaint on the terms outlined by the complainant. However, the outcome depends on the parties’ participation. Where the ACT HRC is unable to resolve a matter, they will finalise the matter and ask for it to be referred to the ACT Civil and Administrative Tribunal (ACAT) for determination. The ACT HRC stated that this process is consistent with equal opportunity commissions around Australia and with the racial hatred provisions under the Racial Discrimination Act 1975 (Cth). The ACT HRC also noted that the process provides for an enforceable remedy where matters are not able to be resolved by the Commissions.
The Discrimination Act 1991 protects those who make a complaint or provide information to the ACT HRC.[footnoteRef:51] Further, a complainant can be accompanied by a support person or advocate and interpreters are provided, where needed, to ensure the process is accessible.[footnoteRef:52] [51:  	ACT Human Rights Commission, Submission 2, p. 3.]  [52:  	ACT Human Rights Commission, Submission 2, p. 8.] 

When racial vilification is reported by a bystander or witness, the ACT HRC may identify a respondent or initiate alternative action where appropriate, as ACT HRC exemplified:
[W]here concerns are raised about alleged vilification through statements and posters in an apartment complex, we…worked with the strata managers to remove the material and place signs in the public areas noting the need for safe and inclusive community in the complex.[footnoteRef:53] [53:  	ACT Human Rights Commission, Submission 2, p. 6.] 

The ACT HRC noted that where racial vilification occurs online, they can work with the service provider to have material removed or the account suspended pending investigation. However, this can be difficult where material is authored anonymously or is moved around the online environment to avoid a service provider taking action to remove or block the material. Given the diversity of settings in which vilification occurs, a single point of oversight can be difficult to achieve. Moreover, different legal thresholds may apply depending on where material is authored or accessed.[footnoteRef:54] [54:  	ACT Human Rights Commission, Submission 2, p. 6.] 

In addition to telephone and email, people can report incidents of racial vilification online.[footnoteRef:55] [55:    ACT Human Rights Commission, Submission 2, p .5. ] 

However, community leaders have observed that there are barriers to online reporting:
The existing online complaint mechanism and the process have been noted as a challenge to multicultural communities, especially with language barriers. It is not easy to navigate without support, and often the community just do not know what to report, how to report, and they fear that any written report may be used as evidence and then they will have to become a witness. In the community, there is just fear and distrust there.[footnoteRef:56] [56:    Ms Chin K. Wong, Chair, Canberra Multicultural Community Forum, Committee Hansard, 9 August 2022, p. 62.] 

Further, vulnerable individuals who had reported incidents of racial vilification through the ACT HRC complaints portal became disillusioned with the absence of an active response. This results in an under-reporting of racial vilification and a subsequent lack of reliable complaints data.[footnoteRef:57] [57:    Canberra Multicultural Forum, Submission 6, p. 4. ] 



	[bookmark: _Toc119922213]Recommendation 11
[bookmark: _Toc119922214]That the ACT Human Rights Commission review the functionality of the online reporting tool to ensure that it is accessible for people who speak languages other than English, the interface is intuitive and easy to navigate, and data collection is optimised.


Concerns about racial vilification can also be raised with the Australian Human Rights Commission (AHRC), the Australian Federal Police (AFP), or the eSafety Commissioner.[footnoteRef:58]  [58:   ACT Human Rights Commission, Submission 2, p. 6.] 

[bookmark: _Toc120172909]Organisation-based policies and procedures
The Committee heard of the need for organisations to have their own anti-racism policies and procedures in place. Work, transport and school-based policies, for example, should clearly stipulate who to talk to when a racist incident occurs, what to discuss and what the formal responses are.[footnoteRef:59] The Committee heard that anti-racism strategies should not be ‘folded in’ to anti-bullying frameworks, as this is seen as dismissive of the impacts of racism.[footnoteRef:60] Anti-bullying policies may not provide the adequate breadth and nuancing to address racism, such as racist jokes in the classroom as well as targeted students’ failed attempts to report and redress repeated racial vilification.[footnoteRef:61] [59:   Public exhibit: Notes from informal consultation, held on 24 August 2022 at the Multicultural Hub, Canberra, of the ECI Committee with culturally diverse young people, pp. 2-3.]  [60:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 2.]  [61:   Public exhibit: Notes from informal consultation, held on 24 August 2022 at the Multicultural Hub, Canberra, of the ECI Committee with culturally diverse young people, p. 3.] 

Public transport is a ubiquitous site for racism, including repetitive racism. Multicultural Hub staff provided the case of a single woman who takes her child to school on the tram. She is targeted, for wearing a hijab, by a group who also travel on the same tram each day. She has become frightened because they expect her on the tram. She does not know  who to report this to.[footnoteRef:62] [62:   Public exhibit: Notes from informal consultation, held on 24 August 2022 at the Multicultural Hub, Canberra, of the ECI Committee with culturally diverse young people, p. 2.] 

One young person noted that there is nothing in her casual work contract, in the hospitality sector, about how she will be supported in the case of her being a target of racism at work.[footnoteRef:63] [63:   Public exhibit: Notes from informal consultation, held on 24 August 2022 at the Multicultural Hub, Canberra, of the ECI Committee with culturally diverse young people, p. 3.] 

[bookmark: _Toc107483992][bookmark: _Toc120172910]Reporting to police
The Federation of the Chinese Community of Canberra Inc. (FCCC) stated that police should not ‘whitewash’ reports of racial vilification and racially motivated incidents. According to the FCCC, there have recently been several incidents where a person with an Asian background has been targeted based on race or skin colour. The FCCC expressed concern that police have sometimes denied that the incidents were motivated by racism, instead concluding they were merely teenage opportunism. The FCCC asserted that Australia must acknowledge the existence of racism within the community if measures to address racism are to be effective.[footnoteRef:64] [64: 	Federation of the Chinese Community of Canberra, Submission 1, p. 3.] 

The FCCC also suggested that police and other authorities organise regular forums with ethnic community groups to discuss issues and potential solutions, stating:
Most communities have volunteers who are willing to handle the tasks like language translation and assist the police with the situation when it is culturally sensitive and for victims’ wellbeing aftermath.[footnoteRef:65] [65: 	Federation of the Chinese Community of Canberra, Submission 1, p. 3.] 

The CMCF note that it is difficult for individuals to report incidents of racial vilification to the police due to the need for evidence. Language barriers make it difficult to collect and document evidence.[footnoteRef:66] [66:    Canberra Multicultural Community Forum, Submission 6, p. 3.] 

Reporting is also difficult for members of new and emerging communities who may be unfamiliar with the justice system.[footnoteRef:67] [67:    Canberra Multicultural Community Forum, Submission 6, p. 4.] 

[bookmark: _Toc120172911]Reporting about police
The Committee is of the view that ACT Policing needs to be subject to clear mechanisms of accountability because racial vilification may be experienced at the hands of the police as observed by Aboriginal and Torres Strait Islander peoples.[footnoteRef:68] [68:    Mr Adam Poulter, Acting Chief Executive Officer, ACTCOSS, Committee Hansard, 9 May 2022, p. 21.] 

The Committee also heard that some targets of racial vilification are afraid to report incidents in case the police wrongly assume that the targets are the perpetrators. For example, a middle Eastern boy was apprehended by police in Canberra despite that fact that he was the target of racism from a female.[footnoteRef:69] [69:    Public exhibit: Notes from informal consultation, held on 24 August 2022 at the Multicultural Hub, Canberra, of the ECI Committee with culturally diverse young people, p. 2.] 

For complaints about racial vilification by police officers, the only avenue is through the Commonwealth Ombudsman, which ACTCOSS notes is ‘a difficult and inaccessible process’.[footnoteRef:70] [70:    Mr Adam Poulter, Committee Hansard, 9 May 2022, p. 21.] 

Further, the Aboriginal Legal Service (NSW/ACT) draw attention to the fact that, in order to lodge a complaint (including an incident of racial vilification) with the ACT Ombudsman, there is a requirement that the complainant must attempt to resolve the issue internally. This policy is ineffective for those incarcerated in the Alexander Maconochie Centre, where such internal resolution may involve speaking or writing to a custodial officer.[footnoteRef:71] [71:    Aboriginal Legal Service (NSW/ACT), Submission 8, p. 2.] 

	[bookmark: _Toc119922215]Recommendation 12
[bookmark: _Toc119922216]That the requirement by the ACT Ombudsman for complainants, in the first instance, to use internal avenues to resolve complaints concerning racial vilification, be removed.


As noted in 5.9 of this report, a 2010 legal case casts doubt on the efficacy of the Human Rights Act (2004) in addressing police misdemeanours.
The ACT Human Rights Commission (ACT HRC) observed that the ACT is unique in having a police service that is not covered by local discrimination law. The ACT HRC advocates that the Discrimination Act 1991 provides a mechanism to respond to complaints of ACT Policing.[footnoteRef:72] [72: 	ACT Human Rights Commission, Submission 2, p. 7.] 

	[bookmark: _Toc119922217]Recommendation 13
[bookmark: _Toc119922218]That the ACT Government introduce a bill to amend the Discrimination Act 1991 so that it also applies to ACT Policing.


[bookmark: _Toc107483993][bookmark: _Toc120172912]Community understanding of complaints processes
The ACT HRC noted that it provides information through a range of channels about its complaint services and particularly about options for reporting or making complaints about race and religious discrimination or vilification. The Commission stated that it encourages people to call to obtain information about the scope of laws and the remedies available for people who experience racism or racial vilification. People can also email or visit the ACT HRC in person or contact the Commission via its website.[footnoteRef:73] [73:  	ACT Human Rights Commission, Submission 2, p. 7.] 

The ACT HRC promotes its complaints process through advertisements in local print media, announcements on community radio and meetings with legal centres, advocacy groups and other stakeholders.[footnoteRef:74] [74:    The ACT HRC also noted that the Victims of Crime Commissioner (VoCC) Multicultural Liaison Officer (MLO) works primarily on VoCC community engagement but is active in the ACT community and promotes and provides information about the information and complaint handling service available through the ACT HRC (ACT Human Rights Commission, Submission 2, pp. 7–8).] 

Nevertheless, the Committee heard that it is ‘highly likely’ that both children and young people and adults do not know that the ACT HRC’s complaint mechanism exists:
Given how little is known about my own role as Children and Young People Commissioner, even with groups that I thought would have a clear understanding that my role even exists, I would suggest that that is a general thing across the ACT… I think everything that we can do to continue getting our reach and making our reach broader is going to be valuable.[footnoteRef:75] [75:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 7.] 

This observation is particularly pertinent in relation to social media and online environments which may be characterised by menacing and ongoing abuse. Children and young people may be unaware of the mechanisms in place to address online abuse and vilification, such as the powers of the eSafety Commissioner.[footnoteRef:76] [76:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, pp. 9–10.] 

The Committee heard that there is a need for more education and public awareness regarding how to report racial vilification particularly to the police. The CMCF recommends that the ACT HC work with multicultural community leaders through multicultural peak bodies to develop strategies and education sessions to encourage improved interaction with ACT policing regarding how to report racial vilification.[footnoteRef:77] [77:    Canberra Multicultural Community Forum, Submission 6, p. 4.] 

The CYPC emphasised the importance of engaging with children and young people on public education and awareness campaigns—particularly to ensure that the campaigns are using the correct terminology. As an example, the CYPC noted that terms such as ‘culturally and linguistically diverse (CALD)’ and ‘multicultural’ may not be widely used by younger people. The CYPD also noted that there appears to be only a limited number of campaigns in other jurisdictions focused on the experiences of children and young people.[footnoteRef:78] [78:  	Ms Jodie Griffiths-Cook, ACT Children and Young People’s Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 9.] 

Noting the concerns raised about racism and vilification experienced by children and young people, the ACT HRC asserted that development of an anti-racism strategy for the ACT—or implementation of the National Anti-Racism Framework at the ACT level, should consider a specific communications strategy for this cohort.[footnoteRef:79]  [79:  	ACT Human Rights Commission, Submission 2, p 9. See also Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p. 9. The CYPC recommended that the experiences of children and young people should be ‘fed in’ to a national anti-racism strategy.] 

The Canberra Multicultural Community Forum (CMCF) also propose community awareness programs that are developed by the ACT HRC and ACT Policing in order to support targets of racial vilification who may be too frightened to speak up.
Majority of the incidences experienced by various communities had been brought to the attention of their community leaders. Most of the incidences were related to unprovoked verbal abuses and many incidences had occurred in public transport, business premises, workplace and schools and neighbourhood. Many individuals who had experienced such unpleasant incidences have chosen to suppress themselves rather than speaking out for fear of retribution, and / or reluctant to attract unnecessary media publicity.[footnoteRef:80] [80:   Canberra Multicultural Community Forum, Submission 6, p. 2.] 

CMCF note that awareness/education programs should be accessible via a range of languages.[footnoteRef:81] [81:   Canberra Multicultural Community Forum, Submission 6, p. 2.] 

The existing complaint mechanism has been noted as ineffective as it requires the complainant to have a good understanding of the process and how to navigate the complaint process system.[footnoteRef:82] [82:   Canberra Multicultural Community Forum, Submission 6, p. 2.] 

The Federation of Ethnic Communities Councils of Australia (FECCA) cites the Australian Hate Crime Network, which in collaboration with the University of Sydney has created a website which draws attention to incidents of hate crime and also provides resources and information for community leaders, organisations, advocates and individuals.[footnoteRef:83] [83:   The Federation of Ethnic Communities’ Councils of Australia (FECCA), Submission 5, p, 3; see The University of Sydney, Australian Hate Crime Network, City of Sydney,  Hate Crime - about us .] 

[bookmark: _Toc107484002]Universities
The Federation of the Chinese Community of Canberra (FCCC) noted that international students may not know how to respond when subject to racial discrimination or when facing a racially motivated attack. Also, many international students have concerns that if they do respond, they may face deportation.[footnoteRef:84] [84:    Federation of the Chinese Community of Canberra, Submission 1, p. 3.
] 

This misunderstanding may result from a lack of guidance, either from Australian agencies or agencies in the student’s home country.[footnoteRef:85] [85: 	Federation of the Chinese Community of Canberra, Submission 1, p. 3.] 

FCCC therefore advocate that authorities should update guidance for international students to ensure that students are fully aware of how to respond to a racially motivated incident, emphasising that international students ‘shouldn’t feel they are treated as second class residents in [Australia]’.[footnoteRef:86] [86: 	Federation of the Chinese Community of Canberra, Submission 1, p. 4.] 







	[bookmark: _Toc119922219]Recommendation 14
[bookmark: _Toc119922220]That the ACT Government provide information about how to lodge a racial discrimination complaint so that it:
· [bookmark: _Toc119922221]is targeted at racial sub-sectors of the community, including international students,
· [bookmark: _Toc119922222]is available in a range of languages,
· [bookmark: _Toc119922223]provides facts about potential outcomes and options for redress, and
· [bookmark: _Toc119922224]is widely promoted.


Use of social media
The CMCF note that individuals who have experienced racial vilification may choose not to speak out for fear of retribution or negative media publicity. Therefore, CMCF recommends the use of social media as a medium for resources that inform and encourage the multicultural community to make a stance against racism.[footnoteRef:87] [87:    Canberra Multicultural Community Forum, Submission 6, p. 2.] 

The CYPC noted that the Office of the Children and Young People’s Commissioner ‘quite deliberately’ uses social media—particularly Instagram and Twitter—to try to extend its reach to children and young people and to inform children and young people about their rights.[footnoteRef:88] [88:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p 10.] 

The CYPC further indicated that the Office would welcome additional government support to increase its ability to reach children and young people via social media, noting that at present there is a ‘small team…[which] do[es] not have a great big spread’.[footnoteRef:89] Such support would comprise targeted funding for dedicated communications personnel as well as a whole-of-government administrative arrangement that encourages government directorates to liaise with the Office for the purpose of developing  communication strategies for children and young people. [89:  	Ms Jodie Griffiths-Cook, ACT Children and Young People Commissioner, ACT Human Rights Commission, Committee Hansard, 9 May 2022, p 10.] 


	[bookmark: _Toc119922225]Recommendation 15
[bookmark: _Toc119922226]That the ACT Government further promote the Office of the Children and Young People Commissioner In racially-diverse communities.



	[bookmark: _Toc119922227]Recommendation 16
[bookmark: _Toc119922228]That the ACT Government encourage ACT public schools to promote the social media accounts of the Office of the Children and Young People Commissioner to ACT public school students.



[bookmark: _Toc111022112][bookmark: _Toc120172913]Conclusion
The Committee makes 16 recommendations pertaining to legislation, targeted anti-racism strategies, public awareness campaigns, research, training, and revision of complaints procedures.
The Committee would like to thank everyone who contributed to this inquiry, including all witnesses who appeared at the hearings and those who made a written submission.




Mr Michael Pettersson MLA
Chair, Standing Committee on Education and Community Inclusion
23 November 2022
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	No.
	Submission by
	Received
	Published

	1
	Federation of the Chinese Community of Canberra Inc
	09/03/22
	30/03/22

	2
	ACT Human Rights Commission
	16/03/22
	30/03/22

	3
	Children and Young People Commissioner
	18/03/22
	30/03/22

	4
	ACT Council of Social Service
	18/03/22
	30/03/22

	5
	Federation of Ethnic Communities Councils of Australia
	10/06/22
	22/06/22

	6
	Canberra Multicultural Community Forum
	28/06/22
	30/06/22

	7
	Federation of Indian Associations of the ACT
	26/06/22
	19/07/22

	8
	Aboriginal Legal Service (NSW and ACT)
	21/07/22
	21/07/22
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