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Rachel Stephen-Smith MLA 
Minister for Health
Minister for Families and Community Services
Minister for Aboriginal and Torres Strait Islander Affairs
Member for Kurrajong
			


Mr Peter Cain MLA
Chair
Standing Committee on Justice and Community Safety (Legislative Scrutiny Role)
ACT Legislative Assembly
CANBERRA  ACT  2601


Dear Chair
[bookmark: _GoBack]I write in response to the comments by the Standing Committee on Justice and Community Safety (Legislative Scrutiny Role) on the Public Health Amendment Bill 2021 (No 2) (the Bill) in Scrutiny Report 12.
I note that the Committee has expressed concern that the Bill proposes the making and extension of Ministerial and Chief Health Officer Directions as notifiable instruments and therefore not subject to disallowance. The Committee has also expressed concern that exemption guidelines in relation to the COVID-19 Management Directions are notifiable instruments and therefore not subject to disallowance.
I would like to draw to the Committee’s attention that the Bill includes important safeguards to ensure transparency and accountability in relation to both Ministerial and Chief Health Officer Directions and the exemptions guidelines. Relevantly, Ministerial and Chief Health Officer Directions are subject to:
· human rights consultation requirements;
· publication of a human rights analysis on COVID-19 Management Directions;
· publication of health advice supporting COVID-19 Management Directions ; and
· human rights scrutiny by the relevant standing committee.
Notably, the Executive may make or extend a COVID-19 Management Declaration where there are reasonable grounds for believing that COVID-19 presents a serious risk to public health. The making or extension of this declaration requires the Chief Health Officer to provide advice to the Government to confirm the declaration is justified. 
The COVID‑19 Management Declaration is a disallowable instrument, and while it remains in force, it would be concerning for a Ministerial or Chief Health Officer Direction made under the declaration to be disallowed. The potential for disallowance of these directions, which are implemented to reduce the serious risk presented by COVID-19, has the capacity to be inconsistent with the objectives of the Public Health Act 1997. 
I can confirm that the Government will introduce Government Amendments to the Bill during debate in the Legislative Assembly that reflect the Government’s Response to the recommendations of the Standing Committee on Health and Community Wellbeing Report on its Inquiry into the Bill that strengthen the important safeguards which this Bill enshrines. These amendments will be lodged with the Legislative Assembly in time for the Committee to review and provide comment prior to debate.
I thank the Committee for its consideration of the Bill.
Yours sincerely




Rachel Stephen-Smith MLA 
23/3/2022
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