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LEGISLATIVE ASSEMBLY FOR THE

AUSTRALIAN CAPITAL TERRITORY

2012–2013

MINUTES OF PROCEEDINGS
No. 35

Tuesday, 22 October 2013
	

	

	



1
The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Mrs Dunne) took the Chair and made a formal recognition that the Assembly was meeting on the lands of the traditional custodians.  The Speaker asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.


2
Imputation—STATEMENT BY SPEAKER

The Speaker made a statement concerning comments made by Mr Barr (Treasurer) on Thursday, 19 September 2013 and a point of order raised by Ms Lawder.


3
Justice and Community Safety (Legislative Scrutiny Role)—Standing Committee—SCRUTINY REPORT 12—STATEMENT BY CHAIR

Mr Doszpot (Chair) presented the following report:

Justice and Community Safety (Legislative Scrutiny Role)—Standing Committee—Scrutiny Report 12, dated 14 October 2013, together with the relevant minutes of proceedings—
and, by leave, made a statement in relation to the report.


4
Justice and Community Safety—Standing Committee—Consideration of statutory appointments—STATEMENT BY CHAIR—Paper

Mr Doszpot (Chair), pursuant to standing order 246A and Continuing Resolution 5A, made a statement concerning consideration of statutory appointments by the Standing Committee on Justice and Community Safety.

Paper: Mr Doszpot, pursuant to Continuing Resolution 5A, presented the following paper:

Justice and Community Safety—Standing Committee—Schedule of Statutory Appointments—8th Assembly—Period 1 January to 30 June 2013.


5
Marriage Equality Bill 2013

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Mr Corbell (Attorney-General), by leave, was granted an extension of time.

Question—That this Bill be agreed to in principle—put.

The Assembly voted—

	
AYES, 9
	
	
NOES, 8

	Mr Barr
	Ms Gallagher
	
	Mr Coe
	Ms Lawder

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Mr Smyth

	Dr Bourke
	Ms Porter
	
	Mrs Dunne
	Mr Wall

	Ms Burch
	Mr Rattenbury
	
	Mr Hanson
	

	Mr Corbell
	
	
	Mrs Jones
	


And so it was resolved in the affirmative.

Detail Stage

Bill, by leave, taken as a whole—

Mr Corbell, pursuant to standing order 182A(a), sought leave to move his amendments Nos. 1 to 25 together.

Objection being raised, leave not granted.
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Suspension of standing orders—Minister to move amendments: Mr Corbell moved—That so much of the standing orders be suspended as would prevent Mr Corbell from moving his amendments.
Debate ensued.

Question—put and passed, with the concurrence of an absolute majority.


On the motion of Mr Corbell, his amendments Nos. 1 to 25 (see Schedule 1), were made together, after debate.

Paper: Mr Corbell presented a supplementary explanatory statement to the Government amendments.

Bill, as a whole, as amended, agreed to.

Question—That this Bill, as amended, be agreed to—put.

The Assembly voted—

	
AYES, 8
	
	
NOES, 7

	Mr Barr
	Mr Corbell
	
	Mr Coe
	Mrs Jones

	Ms Berry
	Ms Gallagher
	
	Mr Doszpot
	Ms Lawder

	Dr Bourke
	Mr Gentleman
	
	Mrs Dunne
	Mr Smyth

	Ms Burch
	Mr Rattenbury
	
	Mr Hanson
	


And so it was resolved in the affirmative.


6
QUESTIONS

Questions without notice were asked.


7
PRESENTATION OF PAPERS

The Speaker presented the following papers:

Standing order 191—Amendments to the Land Rent Amendment Bill 2013, dated 24 September 2013.

Auditor-General Act—Auditor-General’s Report No. 6/2013—Annual Report 2012‑13, dated 24 September 2013.

Legislative Assembly for the Australian Capital Territory—Office of the Legislative Assembly—Annual Report 2012-13, dated September 2013.


8
PRESENTATION OF PAPERs

Ms Gallagher (Chief Minister) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2012-2013—
ACT Ombudsman, dated 7 August 2013, including a corrigendum.

Chief Minister and Treasury Directorate (2 volumes), dated 11 and 12 September 2013.

ACT Public Service—State of the Service Report (incorporating the Commissioner for Public Administration)—
Report, dated 19 September 2013.
Colleagues, Not Cases—Managing People and Resolving Workplace Issues—Report of the Review of Allegations of Workplace Bullying and Other Misconduct at the Canberra Institute of Technology, prepared by the Commissioner for Public Administration, dated September 2013.

9
PRESENTATION OF PAPER
Ms Gallagher (Minister for Health) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—Health Directorate, dated 13 September 2013.

10
PRESENTATION OF PAPER
Ms Gallagher (Chief Minister) presented the following paper:

ACT Government—Overseas Travel Report—ACT Education Mission to China, 1 to 7 September 2013.

11
PRESENTATION OF PAPERS

Mr Barr (Treasurer) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2012-2013—

ACTEW Corporation Limited, dated 5 September 2013.

ACTTAB Limited, dated 5 September 2013.

ACT Insurance Authority (including Office of the Nominal Defendant of the ACT), dated 18 September 2013.

Commerce and Works Directorate (2 volumes), dated 19 and 24 September 2013.

Independent Competition and Regulatory Commission, dated 19 September 2013.

Treasury Directorate—1 July to 9 November 2012, dated 11 September 2013.


12
FINANCIAL MANAGEMENT ACT—INSTRUMENTS—PAPER AND STATEMENT BY MINISTER

Mr Barr (Treasurer) presented the following paper:

Financial Management Act, pursuant to section 18A—Authorisation of expenditure from the Treasurer’s Advance to the Legal Aid Commission, including a statement of reasons, dated 16 October 2013—

and, by leave, made a statement in relation to the paper.


13
PRESENTATION OF PAPERS

Mr Barr (Minister for Economic Development) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2012-2013—

Economic Development Directorate, dated 9 September 2013.

Exhibition Park Corporation, dated 10 September 2013.

Land Development Agency, dated 10 September 2013.


14
PRESENTATION OF PAPERS

Mr Corbell (Attorney-General) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2012-2013—

ACT Electoral Commission, dated 10 September 2013.

ACT Human Rights Commission, dated 20 September 2013.

Director of Public Prosecutions, dated 19 September 2013.

Justice and Community Safety Directorate (2 volumes), dated 3 September 2013.

Legal Aid Commission (ACT), dated 21 August 2013.

Public Advocate of the ACT, dated 19 September 2013. 

Public Trustee for the ACT, dated 12 August 2013.

Victims of Crime Support Program (incorporating Victims of Crime Commissioner, Victim Support ACT), dated 16 September 2013.
Civil Law (Wrongs) Act—

Pursuant to subsection 4.56(3), Schedule 4—Professional Standards Councils—Annual Report 2012-2013.
Pursuant to section 205—General reporting requirements of insurers.


15
PRESENTATION OF PAPERS
Mr Corbell (Minister for Police and Emergency Services) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—ACT Policing, dated 26 September 2013, in accordance with the Policing Arrangement between the Commonwealth and the Australian Capital Territory Governments.
Crimes (Controlled Operations) Act, pursuant to subsection 28(9)—ACT Policing Controlled Operations—Annual Report 2012-2013, dated 26 September 2013.

Crimes (Surveillance Devices) Act, pursuant to subsection 38(4)—ACT Policing Surveillance Devices—Annual Report 2012-2013, dated 26 September 2013.


16
PRESENTATION OF PAPER

Mr Corbell (Minister for Workplace Safety and Industrial Relations) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—Long Service Leave Authority, dated 12 September 2013.


17
PRESENTATION OF PAPERS

Mr Corbell (Minister for the Environment and Sustainable Development) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2012-2013—

Environment and Sustainable Development Directorate—

Report, dated 26 August 2013.
Corrigendum—Annexed Report—ACT Heritage Council.
Office of the Commissioner for Sustainability and the Environment, dated 5 September 2013.

18
PRESENTATION OF PAPERS

Mr Corbell (Manager of Government Business) presented the following papers:

Subordinate legislation (including explanatory statements unless otherwise stated)

Legislation Act, pursuant to section 64—

Energy Efficiency (Cost of Living) Improvement Act—Energy Efficiency (Cost of Living) Improvement (Priority Household Target) Determination 2013 (No. 1)—Disallowable Instrument DI2013-229 (LR, 12 September 2013).

Petition—out of order

Petition which does not conform with the standing orders—Marriage Equality Bill 2013—Proposed referral to Assembly committee—Mrs Dunne (6 signatures).


19
PRESENTATION OF PAPER
Ms Burch (Minister for Education and Training) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—ACT Building and Construction Industry Training Fund Authority, dated 16 August 2013.

20
Annual Reports (Government Agencies) Act—Annual Report 2012-2013—Education and Training Directorate—PAPERs AND STATEMENT BY MINISTER

Ms Burch (Minister for Education and Training) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—Education and Training Directorate—

Report, dated 25 September 2013.
Revised report, dated 25 September 2013.

and, by leave, made a statement in relation to the papers.


21
PRESENTATION OF PAPER

Ms Burch (Minister for Disability, Children and Young People) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—Community Services Directorate (2 volumes), dated 2 September 2013.


22
PRESENTATION OF PAPER
Ms Burch (Minister for the Arts) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—Cultural Facilities Corporation, dated 29 August 2013.

23
PRESENTATION OF PAPER

Ms Burch (Minister for Racing and Gaming) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2012-2013—ACT Gambling and Racing Commission, dated 9 September 2013.


24
PRESENTATION OF PAPER
Mr Rattenbury (Minister for Territory and Municipal Services) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2012-2013—Territory and Municipal Services Directorate (2 volumes), dated 19 September 2013.

25
Alexander Maconochie Centre—Current Pressures—MINISTERIAL STATEMENT—PAPER NOTED

Mr Rattenbury (Minister for Corrections), by leave, made a ministerial statement concerning current pressures facing the Alexander Maconochie Centre and presented the following paper:

Alexander Maconochie Centre—Current pressures—Ministerial statement, 22 October 2013.

Mr Rattenbury moved—That the Assembly takes note of the paper.

Debate ensued.

Question—put and passed.


26
MATTER OF PUBLIC IMPORTANCE—DISCUSSION—affordable housing in the A.C.T.

The Assembly was informed that Ms Berry, Dr Bourke, Mr Coe, Mr Doszpot, Mr Gentleman, Mr Hanson (Leader of the Opposition), Mrs Jones, Ms Lawder, Ms Porter, Mr Smyth and Mr Wall had proposed that matters of public importance be submitted to the Assembly for discussion.  In accordance with the provisions of standing order 79, the Speaker had determined that the matter proposed by Mr Hanson be submitted to the Assembly, namely, “The importance of affordable housing in the ACT”.

Discussion ensued.

Discussion concluded.


27
Planning, Building and Environment Legislation Amendment Bill 2013 (No. 2)

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.


28
Planning, Environment and Territory and Municipal Services—Standing Committee—REPORT 3—Draft Variation to the Territory Plan No. 308—Cooyong Street Urban Renewal Area—Special Report—report noted

Mr Gentleman (Chair) presented the following report:

Planning, Environment and Territory and Municipal Services—Standing Committee—Report 3—Draft Variation to the Territory Plan No. 308—Cooyong Street Urban Renewal Area—Special Report, dated 16 October 2013, including a dissenting report (Mr Gentleman and Dr Bourke), together with a copy of the extracts of the relevant minutes of proceedings and transcript of public hearings—

and moved—That the report be noted.

Debate ensued.

Question—put and passed.


29
ADJOURNMENT

Ms Burch (Minister for Education and Training) moved—That the Assembly do now adjourn.

Debate ensued.

The time allotted for the debate having expired—

Question—put and passed.

And then the Assembly, at 5.50 p.m., adjourned until tomorrow at 10 a.m.

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan

Clerk of the Legislative Assembly

SCHEDULE OF AMENDMENTS

Schedule 1
MARRIAGE EQUALITY BILL 2013
Amendments circulated by the Attorney-General

1 
Long title—

omit the long title, substitute

An Act to provide for marriage equality by allowing for marriage between 2 adults of the same sex, and for other purposes

2 
Clause 1
Page 2, line 2—

omit clause 1, substitute

1
Name of Act

This Act is the Marriage Equality (Same Sex) Act 2013.

3 
Clause 6 (a)
Page 4, line 5—

omit clause 6 (a), substitute


(a)
in relation to all marriages between 2 adults of the same sex that are not marriages within the meaning of the Marriage Act 1961 (Cwlth), solemnised, or intended to be solemnised, in the ACT; and

4 
Clause 7 (1)
Page 4, line 12—

omit 

A person

substitute

Two people of the same sex
5 
Clause 7 (1) (a)
Page 4, line 13—

omit 

the person

substitute

each person

6 
Clause 7 (1) (b)
Page 4, line 14—

omit clause 7 (1) (b), substitute


(b)
each person is not—


(i)
legally married; or 


(ii)
in a civil union or civil partnership with someone other than the person’s proposed spouse under the Civil Unions Act 2012 (repealed) or the Civil Partnerships Act 2008 (repealed) or a law of another jurisdiction that substantially corresponds to those territory laws; and

7 
Clause 7 (1) (c)
Page 4, line 19—

omit 

the person

substitute

each person

8 
Clause 7 (1) (d)
Page 4, line 22—

omit 

the person

substitute

each person
9 
Clause 9 (3) (a) (ii) (B)
Page 6, line 20—

omit clause 9 (3) (a) (ii) (B), substitute


(B)
in a civil union or civil partnership with someone other than the other person under the Civil Unions Act 2012 (repealed) or the Civil Partnerships Act 2008 (repealed) or a law of another jurisdiction that substantially corresponds to those territory laws; and

10 
Clause 14 
Page 9, line 24—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013
11 
Clause 40 (1) 
Page 26, line 4—

omit 

relationship

substitute

same-sex relationship

12 
Clause 40 (2) (a)
Page 26, line 10—

omit 

adults

substitute

adults of the same sex

13 
Schedule 2, part 2.2 
Amendment 2.3
Page 36, line 16—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013
14 
Schedule 2, part 2.10 
Amendment 2.18
Page 41, line 9—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013

15 
Schedule 2, part 2.10 
Amendment 2.19
Page 41, line 11—

omit amendment 2.19, substitute

[2.19]
Section 37H (1) (c)

substitute


(c)
if the parties to the civil partnership enter into a marriage under the Marriage Equality (Same Sex) Act 2013 with each other—the end of that marriage.

16 
Schedule 2, part 2.10 
Amendment 2.20
Page 41, line 19—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013

17 
Schedule 2, part 2.10 
Amendment 2.20
Proposed new section 37PC (1) (c)
Page 42, line 9—

insert 


(c)
if the parties to the civil union enter into a marriage under the Marriage Equality (Same Sex) Act 2013 with each other—the end of that marriage.

18 
Schedule 2, part 2.10 
Amendment 2.21
Page 46, line 12—

omit 
19 
Schedule 2, part 2.10 
Proposed new amendment 2.21A
Page 46, line 14—

insert
[2.21A]
Dictionary, new definition of marriage
insert
marriage means a marriage under the Marriage Act 1961 (Cwlth).

20 
Schedule 2, part 2.10 
Amendment 2.22
Page 46, line 15—

omit amendment 2.22, substitute

[2.22]
Dictionary, definitions of termination notice and withdrawal notice
substitute

1. termination notice—


(a)
for part 4A (Civil partnerships)—see section 37I; and


(b)
for part 4AB (Civil unions)—see section 37PB.

2. withdrawal notice—


(a)
for part 4A (Civil partnerships)—see section 37I; and


(b)
for part 4AB (Civil unions)—see section 37PB.

21 
Schedule 2, part 2.12 
Amendment 2.28
Page 48, line 10—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013
22 
Schedule 2, part 2.17 
Amendment 2.38
Page 50, line 10—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013
23 
Schedule 2, part 2.18 
Amendment 2.39
Page 50, line 20—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013
24 
Schedule 2, part 2.24 
Amendment 2.69
Page 56, line 21—

omit 

Marriage Equality Act 2013

substitute

Marriage Equality (Same Sex) Act 2013
25 
Dictionary, definition of marriage, paragraph (a)
Page 58, line 22—

omit 

people

substitute

people of the same sex
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