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ACTDrr 

Office of the Director of Public Prosecutions 

6 June 2023 

Mr Peter Cain MLA 

Chairperson 

Standing Committee on Justice and Community Safety 

ACT legislative Assembly 

GPO Box 1020 

CANBERRA ACT 2610 

Dear Mr Cain MLA, 

RE: OPP SUBMISSION - INQUIRY INTO THE 

JUSTICE (AGE OF CRIMINAL RESPONSIBILITY) LEGISLATION AMENDMENT BILL 2003 

I thank the Standing Committee on Justice and Community Safety for the opportunity to 

comment on the Government's proposal to raise the minimum age of criminal responsibility 

in the ACT, as expressed through the Justice (Age of Criminal Responsibility) Legislation 

Amendment Bi/12003 ('the Bill'). I make the following comment: 

1. At the outset it is important that I emphasise my support for the raising of the minimum

age of criminal responsibility. I commend this initiative. Nothing that I say below should

be taken to detract from that support.

2. While the principle of doli incapax operates as an effective safeguard in criminal

proceedings, there are sound reasons for fixing a minimum age that absolves children of

criminal responsibility for most offences.

3. Even in cases where the relevant young offender has capacity to form criminal intent, the

exposure of young people up to 14 years old to criminal prosecution for minor offences

offers little social reward. Indeed, the harmful consequences of embroiling that cohort in

the criminal justice system for trivial offending arguably outweighs whatever benefits that

would be achieved. Of course, for offending behaviour that is particularly harmful or of

greater social concern, there are equally sound reasons for retaining the capacity for the

criminal law to respond where appropriate.
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