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The Committee Secretary

27 January 2026 LegME ACT

Standing Committee on Legal Affairs
Office of the ACT Legislative Assembly
GPO Box 1020, Canberra, ACT 2601

By email: LACommitteeLegal@parliament.act.gov.au

Dear Committee Secretary,

RE: INQUIRY INTO THE FAMILY, PERSONAL AND SEXUAL VIOLENCE LEGISLATION AMENDMENT
BILL 2025

The Legal Aid Commission (ACT) welcomes the opportunity to make a submission to the Inquiry
into the Family, Personal and Sexual Violence Legislation Amendment Bill 2025 (‘the Inquiry’). |
note that the Commission has been involved in several rounds of consultation during the
preparation of the Bill. This submission replicates and expands on some of our previous

comments where relevant.

About the Legal Aid Commission (ACT)

The Legal Aid Commission (ACT) (‘the Commission’) is an independent statutory authority
established under the Legal Aid Act 1977 (ACT). The Commission’s function is to provide legal
assistance to vulnerable members of the ACT community. The Commission’s mission is to
promote a just society in the ACT by:

e Ensuring that vulnerable and disadvantaged people receive the legal services they need
to assert or defend their rights;

e Developing an improved community understanding of the law; and

e Seeking the reform of laws that adversely affect those we assist.

As you would know, the Commission undertakes significant work related to family, domestic and
sexual violence (FDSV). This includes representing and advocating for the rights and interests of
victim-survivors through our Early Intervention Legal Practice, and acting for alleged perpetrators
through our Criminal Legal Practice. The comments in this submission have been developed in
collaboration with both Practices and aim to balance protecting the safety of victim-survivors
with preserving the rights of alleged offenders.

This submission addresses the following aspects of the Bill:






NS [2016] ACTSC 36. In this context, the Commission considers that the proposed amendment
may expedite this process, saving vital court time and resources.

The Commission is supportive of the proposed amendments which would serve to allow
counselled persons to consent to their protected confidences being used as evidence in a civil
proceeding. However, we are concerned that the amendment may create instances where clients
have given consent to share their protected confidences without understanding the ramifications
of such consent — particularly that the material will be shared with other parties to the matter.
We note that this has been somewhat addressed by draft ss 79(1)(c), which provides that a court
must be satisfied the counselled person is aware of the effect of the provision and has been given
a reasonable opportunity to seek legal advice. However, in our view, this does not adequately
mitigate this risk. The Committee should consider redrafting the amendment to create a process
where lawyers are obligated to explain how documents are distributed, and that there is a
possibility the material will be viewed by perpetrators, judges, juries, and legal staff.

Further, the Commission believes that the ability to give consent to share protected confidences
should extend to criminal proceedings rather than being confined to civil proceedings as in the
draft bill. Baker J’'s comments in DPP v Sheridan (a pseudonym) (No 4),®> which prompted this
amendment, were made directly in a criminal context. The Committee should consider widening
the applicability of this amendment.

The proposed introduction of the FVSNs scheme

The Commission is broadly supportive of the introduction of the proposed FVSNs scheme. | note
that this will provide police with another legislative approach to protecting victim-survivors of
FDSV. Our comments regarding specific amendments are set out below.

Proposed s 13B — FVSNs prevailing where inconsistent with bail orders

The Commission is concerned about the proposed drafting of s 13B. In our view, all court orders
including bail orders should prevail over an FVSN, considering they are issued by judicial officers.
We consider that the current drafting of s 13B is unclear and may have concerning implications.
It appears that there is an incentive to make the FVSN conditions inconsistent with any relevant
bail orders, which would render the bail order unenforceable. In this context, the provision
should be reconsidered and clarified to ensure that court orders — including bail orders — prevail
over FVSNs to the extent of any inconsistency.

3 [2025] ACTSC 61.















need for culturally safe training for police officers, rather than an explicit, legislative direction. It
is important for decision makers to maintain discretion, so long as discretion is supported by
sufficient training.

Consequential amendments to the Bail Act 1992

In our view, the proposed amendments to the Bail Act 1992 (ACT) require further amendment
and consideration. Regarding ss 26B(2), the Commission re-iterates our initial submission
regarding court ordersdisplacing the orders of non-judicial officers. Further, consideration of the
FVSN should not be mandatory to this extent where it can create delays in a person having an
application for bail heard. Finally, where such a stipulation is required by the judicial officer, some
formal written notice of this must be available to the respondent to allow them a clear
understanding of what conditions apply to them. The current composition of these amendments,
in our view, create an unfair onus on the respondent to be aware of two sets of conditions upon
their liberty and apply them in accordance with a decision of a judicial officer. This onus is
particularly high for vulnerable persons.

Further, the Commission considers that ss 26A(2) requires further amendment to improve its
clarity as the current drafting of this condition is unclear due to its reliance upon ss 26B(2).

Thank you for the opportunity to provide the Commission’s views in relation to this Inquiry.
Should you have any questions about our submission, please do not hesitate to contact me at

Yours faithfully,

pr)ilohn Boersig
;(;Zief Executive Officer
Megal Aid Commission (ACT)





