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Government Response 
 
Standing Committee on Public Accounts Report No 1 – Report on Annual and Financial Reports 
2015-2016 
 
Introduction 
 
The Annual Reports of All ACT Government agencies are referred to the Standing Committees of 
the ACT Legislative Assembly for examination and report. 
 
The Standing Committee on Public Accounts reviewed annual reports for: 

• ACT Electoral Commission; 
• ACT Gambling and Racing Commission; 
• ACT Human Rights Commission; 
• ACT Policing; 
• Chief Minister, Treasury and Economic Development Directorate—parts thereof relating 

to the Attorney-General’s portfolio: 
• racing and gaming policy; 
• Chief Minister, Treasury and Economic Development Directorate—parts thereof relating 

to the portfolio of the Minister for Justice, Consumer Affairs and Road Safety: 
• Access Canberra—Commissioner for Fair Trading; 
• Director of Public Prosecutions; 
• Justice and Community Safety Directorate;  
• Legal Aid Commission (ACT); 
• Public Advocate of the ACT;  
• Public Trustee and Guardian; and  
• Victim Support ACT. 

 
The Committee made 28 recommendations. 
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Response to Committee Recommendations 
 
Recommendation 1 
3.12 The Committee recommends that, where possible, the Select Committee on the 2016 ACT 
Election and Electoral Act 1992 review the application of the 100 metre rule and matters relating 
to the communication of that rule in a timely manner. 
 
Government Response – N/A 
This is a matter for the relevant Assembly committee to consider. 
 
Recommendation 2 
4.17 The Committee recommends that the ACT Education Directorate and the ACT Human 
Rights Commission, to the extent that work is not already taking place, coordinate their 
respective work to implement any relevant recommendations or responses to findings from the 
Royal Commission into Institutional Responses to Child Sexual Abuse. 
 
Government Response - Agreed in principle 
It is noted that the Final Report from the Royal Commission is due to be submitted to the 
Governor-General on 15 December 2017. Until the recommendations from the Report are made 
public, and Government’s response to these recommendations is known, it is difficult to commit 
to any specific action. Nonetheless, the ACT Education Directorate and the ACT Human Rights 
Commission have agreed to work together to ensure that the implementation of any relevant 
recommendations is undertaken in a coordinated way. 
 
Recommendation 3 
4.33 The Committee recommends that, after one year of operation, the ACT Government 
conduct a formal evaluation of the new structure of the Human Rights Commission that, 
amongst other things, should include: assessing the effectiveness of the new structure to support 
its combined legislative functions; and how resources are allocated across that structure. 
 
Government Response – Not agreed 
Section 105A of the Human Rights Commission Act 2005 already mandates a review of the new 
Human Rights Commission Structure. This section requires that the Minister  review the 
operation of that Act and the Public Trustee and Guardian Act 1985, as amended by the 
protection of rights services amendments, to review the effectiveness of the restructuring of 
the rights protection services including how the amendments promote the objects (express or 
implicit) of the Acts. The review must be started as soon as practicable after 1 April 2019. 

Recommendation 4 
4.34 The Committee recommends that the ACT Government table the report of the evaluation 
of the new structure of the Human Rights Commission in the ACT Legislative Assembly within 
three months of its completion. 
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Government Response – Not Agreed 
Not agreed. This is inconsistent with the reporting requirements of section 105A of the Human 
Rights Commission Act, which requires that the Minister must present a report of the review to 
the Legislative Assembly within 12 months after the day the review is started. The review must 
be started as soon as practicable after 1 April 2019. 
 
Recommendation 5 
4.56 The Committee recommends that the ACT Government, through the Victims of Crime 
Commissioner, devise a method for resolution of family violence for those people who have a 
preference not to pursue such matters through mechanisms provided by the Courts or police. 
 
Government Response - Noted  
The Victims of Crime Commissioner (VoCC) is already working with the ACT Government to 
devise a method for resolution of family violence for those people who have a preference not to 
pursue such matters through mechanisms provided by the courts or police. 
 
The VoCC has a representative on the core design team for the Family Safety Hub (FSH) and is a 
member of the critical friend group for the design of the FSH, which is considering options for a 
family centric model to address family violence. 
 
In addition, the Family Violence Intervention Program (FVIP) is working to adopt a family-centric 
non-legal approach to family violence and, from that perspective, is considering the current pro-
arrest policy for family violence matters. 
 
The Financial Assistance Scheme under the Victims of Crimes (Financial Assistance) Act provides 
options and support for those escaping from family violence. 
 
The Restorative Justice Scheme is being expanded to deal with family violence in 2018. Work is 
already considerably progressed in expanding the current scheme to provide a victim-centred 
approach that provides a safe alternative to the traditional criminal justice system to deal with 
the consequences of family violence. 
 
The new victims of crime financial assistance scheme allows for victims of certain offences to be 
eligible for the scheme despite not making a report to police.  This has been designed to cater to 
victims who face significant barriers to reporting crimes to police, such as:  

• Victims of sexual offences 
• Victims of an offence where the perpetrator was in a position of power, trust or 

authority to the primary victim 
• Victims with an impaired physical, psychological, or intellectual capacity 
• Victims who were under 18 when the act of violence occurred, and  
• Victims who did not report to police due to threats or intimidation by another person.  
• Victims reporting under these circumstances can apply for an immediate needs payment 

and can be considered to have reported an act of violence if they reported to; 
• A government agency 
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• A doctor, psychologist, counsellor or social worker 
- An appropriately qualified non-government agency (such as Winnunga Nimmityjah, the 

Canberra Rape Crisis Service or Domestic Violence Crisis Service. 
 
Recommendation 6 
4.59 The Committee recommends that the ACT Government give consideration to the merits, 
or otherwise, of creating an offence for breaching bail in the Australian Capital Territory. 
 
Government Response – Not Agreed  
Following consideration and consultation in 2015 the Government decided not to create an 
offence of breach of bail. A breach of bail offence would impact heavily on vulnerable people 
and Indigenous people who are already overrepresented in our justice system.  

A grant of bail imposes conditions on a person’s liberty as a result of allegations, not a proven 
offence. Breaches are currently considered on a case by case basis relating to individual 
offenders and their circumstances.  

Creating an offence of breach of bail could result in a person who was acquitted of a primary 
offence having a criminal conviction for breaching a bail condition relating to the primary 
charge. ACT Policing and the Director of Public Prosecutions (DPP) can inform the court of a 
person’s previous bail breaches when the court is considering whether or not to grant bail. 

Recommendation 7 
4.63 The Committee recommends, to the extent that work is not already taking place, that the 
ACT Government, as part of the co-design of the Family Safety Hub, develop standard operating 
procedures  for information sharing requirements between relevant government and non-
government stakeholders that comply with the Australian Privacy Principles. 
 
Government Response - Agreed 
The ACT Government Response to Family Violence committed to improving information sharing 
arrangements in the context of family violence. 
  
On 8 September 2016, the Attorney-General released an issues paper on Information Sharing to 
Improve the Response to Family Violence in the ACT. The issues paper outlines the current 
information sharing arrangements in the ACT, and explores the privacy issues facing the family 
violence sector. The Coordinator-General for Family Safety led an extensive community 
consultation process until 16 December 2016. 
 
As part of the consultation process, the Coordinator-General also hosted four information 
sessions. The sessions aimed to explain the current information sharing arrangements; highlight 
the gaps and issues; explore the appropriate balance between the right to privacy and the right 
to safety; and workshop a series of case studies to understand how frontline workers applied 
information sharing and privacy frameworks in practice. 
 
Three consistent themes were apparent in the feedback received through the consultation 
process. The themes are: 
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• complexity of privacy laws and misinformation; 
• lack of an information sharing culture; and 
• lack of appropriate legislative authority. 

 
A clear message from the consultations is that a change in culture and practice in relation to 
information sharing is at least as important as improving the legislative framework.  It was clear 
that there are opportunities to enhance information sharing under the existing legislative 
framework that are not being maximised. Many participants in the workshop sessions 
approached the case studies with an understanding of privacy that aligned with the laws as they 
applied pre-2014, and were unaware of the significant changes in both Commonwealth and 
Territory laws in 2014. 
 
Recommendation 8 
5.51 The Committee acknowledges the consistent advice from witnesses regarding the need 
for additional funding to the Office of the Director of Public Prosecutions (DPP).  Accordingly, the 
Committee recommends that funding for the Office of the DPP should reflect the important 
functions of the Office. 
 
Government Response - Noted 
The Government has commenced a review into the resourcing of the DPP. The Government 
provided additional funding to the DPP in the 2017-18 Budget of $0.771 million over four years. 
This will fund 1 Prosecutor Grade 4.The Government has also provided $2.257m in 2017-18 for 
the Retrial of Mr David Eastman. 
 
Recommendation 9 
5.73 The Committee recommends that the ACT Government, as part of the co-design of the 
Family Safety Hub, to the extent that work is not already taking place, consider the viability of 
the Hub as a first line referral mechanism between relevant government and non-government 
stakeholders. 
 
Government Response – Agreed in principle  
The co-design process will be finalised late 2017. User insights from people with lived 
experience and more than 50 front line workers will inform the co-design of the Family Safety 
Hub to ensure a model is designed that meets the needs of those using it, and those most at 
need. 

As part of the Family Safety Hub pilot evaluation, the Coordinator-General for Family Safety 
(CGFS) will investigate the viability of the Hub as a first line referral. Until the capacity of the 
Hub has been rigorously tested, it is not possible to make a determination on where the Hub 
will sit in terms of the domestic and family violence service system.  

CGFS estimate that 12 months of operation will provide meaningful data which will highlight the 
scope of the Hub and its effectiveness as a possible first line referral. 
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Recommendation 10 
5.90 The Committee acknowledges the increased workload of the Legal Aid Commission ACT 
and the importance of ensuring that its future baseline funding is consistent, at least, with 
allocations provided to it over the last two financial years.  Accordingly, the Committee     
recommends that funding for the Legal Aid Commission ACT should reflect the important 
functions of the Commission. 
 
Government Response - Agreed 
The Government has provided $1.239 million over four years toward the base funding costs of 
the Commission to help meet demand for services. Associated with this funding is forecast 
additional client contribution revenue of $0.024 million ($0.006 million per year), resulting in a 
net increase to the Commission of $1.215 million over the next four years. This funding would 
allow the Commission to provide approximately 94 additional grants of legal assistance per 
year. 
 
Recommendation 11 
5.108 The Committee recommends that the responsible Minister update the ACT Legislative 
Assembly, by the last sitting day in August 2017, on the matter of NDIS Transport Hub Funding 
as raised by the ACT Public Trustee and Guardian at the National Meeting of Australian Public 
Trustees held in Hobart 22–23 March 2017. 
 
Government Response – Not Agreed 
An update will be provided to the Assembly by the last sitting day in 2017. 
 
Recommendation 12 
5.116 The Committee recommends that the ACT Government report to the ACT Legislative 
Assembly, by the first sitting day in August 2017, on the outcome(s) of the supported decision 
making trial as undertaken by the community advocacy group—ACT Disability, Aged and Carer 
Advocacy Service (ADACAS). 
 
Government Response – Not Agreed  
An update will be provided to the Assembly by the last sitting day in 2017. 
 
Recommendation 13 
5.149 The Committee recommends, in connection with the KPMG audit report into fraud in the 
Office of the Public Trustee in the years 2010 to 2013, that the ACT Government, through the 
Justice and Community Safety Directorate: (a) follow up on the findings of the KPMG audit 
report to provide assurance that the findings and recommendations of the Report are reflected 
in the contemporary and governance arrangements in the Office of the Public Trustee and 
Guardian; and (b) report to the ACT Legislative Assembly, by the last sitting day in August 2017, 
on the recommendations of the KPMG audit report that have been accepted either in-whole or 
in-part.  This should include: (i) a summary of action to date, either completed or in progress 
(including milestones completed); and (ii) the proposed action (including timetable), for 
implementing recommendations (or parts thereof), where action has not yet commenced. 
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Government Response - Noted  
In 2017, the Public Trustee and Guardian (PTG) engaged a consultant from KPMG to conduct a 
review of the implementation of findings made in the 2014 KPMG controls report.  

The 2017 report, titled ‘Report into the status of the KPMG Controls Report recommendations 
and reimbursement fraud risk’ contains a summary of action taken to date, and an assessment 
of the effectiveness of current controls and business process improvements implemented since 
the issuing of the 2014 KPMG Forensic report. 

The report was tabled in the ACT Legislative Assembly at the June 2017 Estimates hearings. The 
recommendations contained in all reports will be dealt with by the end of the 2017-18 financial 
year. 

Recommendation 14 
6.18 The Committee recommends that the ACT Government prioritise further work with 
regard to closing any gaps which exist in current legislation and look at other measures to 
address organised crime including outlaw motorcycle gangs (OMCGs) in the ACT. 
 
Government Response - Agreed  
The Government provided $1.366m in 2016-17 and a further $6.928m over four years from 
2017-18 to progress the expansion of Taskforce Nemesis through additional resourcing for ACT 
Policing.   

The Minister for Police and Emergency Services has advised the ACT Legislative Assembly and 
the Canberra community that the ACT Government is developing fortification removal laws. On 
21 June 2017 stakeholders were provided with an overview of the Victorian model for their 
consideration. Stakeholder responses were due on 21 July 2017. Any comments received as a 
result of the consultation will inform the development of a model for the ACT.  

The ACT Government continues to work with ACT Policing to ensure our police have the 
necessary tools at their disposal to effectively deal with serious and organised crime entities 
and, wherever possible, to confiscate their criminal assets and put offenders before the courts. 
The Minister for Police and Emergency Services has agreed to consult Cabinet colleagues on 
crime scene powers and firearms prohibition orders. Any proposed laws would need to be 
compatible with the Human Rights framework within the ACT. 
 
Recommendation 15 
6.25 The Committee recommends that the ACT Government continue its work on improving 
services and legislative responses with a focus on needs of victims of domestic and family 
violence. 
 
Government Response – Noted 
The ACT Government Response to Family Violence (the Response) recommended a 
comprehensive approach, led by the Coordinator-General for Family Safety on a Whole of 
Government basis. The commitments in the Response take into account improving services, 
legislative responses and focusing on the needs of victims of domestic and family violence. 
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While these commitments are coordinated by the Coordinator-General, they are led by specific 
Directorates depending on the commitment and the expertise within a Directorate. 
 
The Coordinator-General’s work aims to drive a shift in approaches across Government the 
community from a crisis-driven response to early intervention and prevention which will 
minimise the impact on victims and the service system. 
 
Recommendation 16 
6.41 The Committee recommends that the ACT Government: (i) ensure that the Justice and 
Community Safety Directorate’s new integrated computer management system (ICMS) be able 
to report on bail offences; and (ii) inform the ACT Legislative Assembly as to when the new IMCS 
will be fully functional. 
 
Government Response – Agreed  
Once fully implemented the Integrated Courts Management System (ICMS) will capture a 
unique identifier for each accused person as part of the data to be provided by ACT Policing 
with each charge. It is expected that this information will enable a report to be developed on 
offences committed by persons while on bail.   

Following full implementation of the ICMS, reports using data not currently collected will be 
developed during 2018-2019. 
 
Recommendation 17 
6.48 The Committee recommends that the ACT Government, in conjunction with the Director 
of Prosecutions (DPP), prioritise the scope, terms of reference and commissioning of a review of 
the resourcing arrangements for the Office of the DPP, and report back to the ACT Legislative 
Assembly within three months of its completion. 
 
Government Response – Noted  
The Government has commenced a review into the resourcing of the DPP. See also response to 
Recommendation 8. 
 
Recommendation 18 
7.21 The Committee recommends that the ACT Government prioritise an increase in 
accommodation available to women detainees at the Alexander Maconochie Centre (AMC). 
 
Government Response – Agreed in principle 
ACT Corrective Services (ACTCS) received funding in the 2017-18 budget to conduct a feasibility 
study to consider options for future needs for detainee accommodation. Women’s 
accommodation needs will be considered as a priority. 

ACT Corrective Services is working within existing resources to continue to accommodate 
women at the AMC. A feasibility study is underway to look at future needs of the AMC, with 
women’s accommodation needs a priority. 
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Recommendation 19 
7.35 The Committee recommends that the Minister for Corrections detail to the ACT 
Legislative Assembly, by the last sitting day in 2017, the extent of their responsibilities and 
jurisdiction with regard to the Medical centre at the Alexander Maconochie Centre (AMC) where 
the methadone treatment program is administered. 
 
Government Response – Agreed in principle 
In response to the Moss Review the ACT Government has already agreed to recommendation 4 
which requires that arrangements for the provision of health care at the AMC be established 
under a contract or Memorandum of Understanding to reflect the respective responsibilities for 
AMC (ACTCS) and Justice Health Services (ACT Health).  In addition, the ACT Government has 
already committed to provide an annual report update on the implementation of the Moss 
Review via the Minister for Corrections. An update will be given by February 2018. 

 
Recommendation 20 
7.44 The Committee recommends that, to the extent that work is not already taking place, the 
ACT Government commence the process of strategic planning for an ageing cohort of prisoners 
at the Alexander Maconochie Centre (AMC). 
 
Government Response – Agreed in principle 
ACTCS is undertaking a feasibility study to consider options for detainee accommodation. ACTCS 
plans to consider the needs of ageing detainees in the feasibility study and will liaise with 
ACT Health in this planning. 

 
Recommendation 21 
7.58 The Committee recommends that the ACT Government, as part of the upgrade of ACT 
Correction Services’ Offender Management System, ensure that its functionality provides for 
robust reporting on, and capacity for interrogation of, offender data from custodial and 
community based sentences.  This enhanced functionality should also extend to the Sentence 
Administration Board. 
 
Government Response – Agreed 
The system that is currently being implemented by ACTCS includes this functionality. 
 
Recommendation 22 
7.65 The Committee recommends that the ACT Government give consideration to the 
proposal that the presumption against bail is consistent with existing presumptions in the 
circumstances after the arrest of an offender following the execution of a warrant issued by one 
of the Sentence Administration Board’s judicial members. 
 
Government Response – Noted 
As the Committee noted, it is important for any legislative scheme relating to presumptions 
about bail to balance the rights of accused people with the safety and well-being of the 
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community.  Any amendment to the current scheme would require careful consideration.  The 
Government keeps the law relating to bail under continual review and this recommendation can 
be considered as part of this ongoing work.   
 
Recommendation 23 
8.15 The Committee recommends that the ACT Government discuss and consult with key 
stakeholders, including the ACT community, as to the parameters and priorities of phase three of 
the Restorative Justice scheme, in order to protect victims. 
 
Government Recommendation – Agreed 
The Restorative Justice Unit (RJU) is engaged in ongoing consultation and will be finalising draft 
guidelines for the use of restorative justice for phase three matters of the RJ Scheme, to be 
disseminated for stakeholder feedback later this year. The Crimes (Restorative Justice) Act 2004 
does not allow phase 3 referrals to RJ as a diversion from prosecution, except in exceptional 
circumstances. Phase 3 matters will in most cases only be eligible for referral to RJ after a plea 
or finding of guilt. 
 
Recommendation 24 
9.17 The Committee recommends that the ACT Government, through the Attorney General 
report to the ACT Legislative Assembly, by the last sitting day in August 2017, on the outcomes 
of the Greyhound Racing Industry Options Analysis, including the Terms of Reference. 
 
Government Response – Agreed  
The Government announced on 23 June 2017 that it would legislate to prohibit greyhound 
racing and trialling in the ACT by 30 June 2018. Ms Mary Durkin’s report Greyhound Racing 
Industry Transition Options Analysis was released on this date, along with the announcement of 
a cross directorate Taskforce to implement the recommendations contained in the report. The 
report is publicly available on the Justice and Community Safety website as well as the cross 
directorate Taskforce’s website. 
 
Recommendation 25 
9.25 The Committee recommends that the ACT Government, in relation to identifying problem 
gamblers and addressing their needs, consider building financial incentives in the gaming 
regulatory framework for those patrons with significant gambling problems but who choose not 
to self-exclude. 
 
Government Response – Not Agreed 
The Committee considered the incentives in place for gambling venues to address problem 
gamblers, particularly those who don’t self-exclude.  
 
In this context, gambling venues are obliged under the Gaming Machine Act 2004 and the 
Gambling and Racing Control (Code of Practice) Regulation 2002 to address problem gambling in 
a number of ways, including the responsibility of clubs to identify and deal appropriately with 
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people experiencing gambling harm. This includes offences for not meeting the requirements of 
the Code.  
 
The ACT Government is implementing a number of measures to assist clubs to diversify their 
revenue away from a reliance on income from gaming machines, including the small clubs grant 
and a tax rebate for small to medium clubs. The gaming machine trading system also facilitates 
financial rewards for reducing the numbers of machines. 
 
In the context of individuals, there is a continuum of harm assistance measures available to 
Canberrans experiencing gambling harm. As part of the public health approach to gambling 
harm prevention recently endorsed by the Gambling and Racing Commission, there will be 
increased emphasis on educating Canberrans about the risk of gambling harm, assistance 
available, and encouraging and supporting gamblers and their families to seek assistance. Family 
members and health and helping professionals will be supported to recognise and assist people 
experiencing gambling harm. 
 
Recommendation 26 
10.25 The Committee recommends that the ACT Government deploy resources so that Rural 
Fire Service volunteers who have done basic training can be assessed in a timely way on 
competencies, and that the outcome of these matters be reported back to the Standing 
Committee on Justice and Community Safety before the start of the next ACT bushfire season. 
 
Government Response – Agreed  
The Minister for Police and Emergency Services will provide to the Standing Committee on 
Justice and Community Safety, information on the assessment of ACT Rural Fire Service 
volunteers. This information will be provided before the start of the 2017/18 ACT bushfire 
season. 
 
Recommendation 27 
10.53 The Committee recommends that the ACT Government ensure that budgetary allocations 
for the ACT Policing Agreement are calculated such that value in real terms is at least 
maintained. 
 
Government Response – Noted 
Funding is decided through the annual budget process. 

In the 2017-18 Budget, the Government provided additional funding for ACT Policing which 
provides for a net increase in appropriation of approximately $42.3m over the forward 
estimates. 
 
Recommendation 28 
10.54 The Committee recommends that the ACT Government change its arrangements with the 
Australian Federal Police such that there is an ACT Policing Agreement negotiated and concluded 
every three to five years rather than the present yearly arrangement. 
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Government Response – Noted 
The ACT Minister for Police and Emergency Services, AFP Commissioner and Commonwealth 
Minister for Justice have agreed to move from a five year Policing Arrangement and annual 
Purchase Agreement to an enduring Arrangement and a supporting four year Purchase 
Agreement aligned with the ACT Government election cycle and forward estimates budget 
process. 

Minister Gentlemen and Minister Keenan signed an ongoing Policing Arrangement on 15 June 
2017. The new Purchase Agreement applies for the period 1 July 2017 to 30 June 2021. 
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