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LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

MINUTES OF PROCEEDINGS

No. 136

WEDNESDAY, 22 AUGUST 2001

___________________________

1 The Assembly met at 10.30 a.m., pursuant to adjournment. The Speaker (Mr Cornwell)
took the Chair and asked Members to stand in silence and pray or reflect on their
responsibilities to the people of the Australian Capital Territory.

2 EGGS (LABELLING AND SALE) BILL 2001

Mr Corbell, pursuant to notice, presented a Bill for an Act about the labelling and sale of
hen eggs, and for other purposes.

Paper: Mr Corbell presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Corbell moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Moore – Minister for Health, Housing and Community Services) and
the resumption of debate made an order of the day for the next sitting.

3 PRESENTATION OF BILL – LEAVE NOT GRANTED

Notice No. 2, private Members’ business having been called on - Mr Rugendyke sought
leave to present a Bill that was not in accordance with standing order 136.

Objection being raised, leave not granted.

4 SUSPENSION OF STANDING AND TEMPORARY ORDERS – PRESENTATION
OF BILL

Mr Rugendyke moved – That so much of standing and temporary orders be suspended as
would prevent Mr Rugendyke presenting his Bill.

Debate ensued.

Ms Tucker, by leave, again addressed the Assembly.

Question – put and passed, with the concurrence of an absolute majority.
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5 ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) AMENDMENT
BILL 2001 (NO 2)

Mr Rugendyke presented a Bill for an Act to amend the Road Transport (Safety and Traffic
Management) Act 1999.

Paper: Mr Rugendyke presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Rugendyke moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Humphries – Chief Minister) and the resumption of debate made an
order of the day for the next sitting.

6 LIQUOR AMENDMENT BILL 2001

Mr Rugendyke, pursuant to notice, presented a Bill for an Act to amend the Liquor Act
1975.

Paper: Mr Rugendyke presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Rugendyke moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Stefaniak – Attorney-General) and the resumption of debate made an
order of the day for the next sitting.

7 EVIDENCE (MISCELLANEOUS PROVISIONS) AMENDMENT BILL 2001

Mr Rugendyke, pursuant to notice, presented a Bill for an Act to amend the Evidence
(Miscellaneous Provisions) Act 1991.

Paper: Mr Rugendyke presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Rugendyke moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Moore – Minister for Health, Housing and Community Services) and
the resumption of debate made an order of the day for the next sitting.

8 CRIMES AMENDMENT BILL 2001

The order of the day having been read for the resumption of the debate on the question –

That this Bill be agreed to in principle –

Debate resumed.

Question – That this Bill be agreed to in principle – put and passed.
_________________________

Detail stage

Clause 1 –

Debate adjourned (Mr Osborne) and the resumption of the debate made an order of the day
for a later hour this day.
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9 HEALTH AND FITNESS ASSESSMENT PROGRAM  – TENDER FOR PRIMARY
SCHOOLS

Ms Tucker, pursuant to notice, moved –

(1) That the Minister for Education ensure the withdrawal of the request for tender for the
provision of a health and fitness assessment program for ACT government primary
school students; and

(2) that the ACT Government set up a working party including key stakeholder groups to:

(a) determine the principles and parameters of a health and fitness assessment
program for ACT government primary school students;

(b) ensure such a program is consistent with the Health Promoting Schools program;

(c) determine the quality issues to be included in any tender specifications;

(d) determine evaluation criteria for such a program; and

(e)  monitor the implementation and evaluation of any such program.

Ms Tucker, by leave, was granted an extension of time.

Mr Berry, by leave, moved the following amendments together:

(1) Omit paragraph (1).

(2) Omit paragraph (2) (c).

(3) Add the following paragraph:

“(2A) That the contract for a health and fitness program for ACT Government
primary school students provide for monitoring by the working party and for
the inclusion of the decisions of the working party.”.

Debate continued.

Mr Stefaniak (Minister for Education), by leave, was granted an extension of time.

Debate continued.

Question – That Mr Berry’s amendments be agreed to – put and passed.

Question - That the motion as amended, viz:

(1) That the ACT Government set up a working party including key stakeholder groups to:

(a) determine the principles and parameters of a health and fitness assessment
program for ACT government primary school students;

(b) ensure such a program is consistent with the Health Promoting Schools program;

(c) determine evaluation criteria for such a program; and

(d) monitor the implementation and evaluation of any such program.

 (2) That the contract for a health and fitness program for ACT Government primary school
students provide for monitoring by the working party and for the inclusion of the
decisions of the working party.

be agreed to – put.
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The Assembly voted –

Ayes, 6 Noes, 7

Mr Berry Ms Tucker Mrs Burke Mr Osborne
Mr Corbell Mr Wood Mr Cornwell Mr Rugendyke
Mr Kaine Mr Hird Mr Stefaniak
Mr Stanhope Mr Humphries

And so it was negatived.

10 QUESTIONS

Questions without notice were asked.

11 PAPERS

Mr Humphries (Chief Minister and Treasurer) presented the following papers:

ACTTAB headquarters redevelopment project –

Answer to question without notice asked of the Treasurer by Mr Stanhope and taken on
notice on 8 August 2001.

Answer to question without notice asked of the Treasurer by Mr Stanhope and taken on
notice on 8 August 2001.

TransACT – Answer to question without notice asked of the Chief Minister by Ms Tucker
and taken on notice on 21 August 2001.

12 PUBLIC SECTOR MANAGEMENT ACT – EXECUTIVE CONTRACTS – PAPERS
AND STATEMENT BY MINISTER

Mr Humphries (Chief Minister) presented the following papers:

Public Sector Management Act, pursuant to sections 31A and 79 – Copies of executive
contracts or instruments –

 Temporary contracts:

Les Andrews, dated 3 August 2001.

Alan Phillips, dated 1 August 2001.

  Schedule D variations:

Elizabeth Fowler, dated 1 August 2001.

Gary Crostin, dated 1 August 2001.

Helen Burfitt, dated 20 and 25 July 2001.

Jeffrey Mason, dated 20 July 2001 –

and, by leave, made a statement in relation to the papers.

13 LAND (PLANNING AND ENVIRONMENT) AMENDMENT BILL 2001 (NO 4)

The order of the day having been read for the resumption of debate on the question – That
this Bill be agreed to in principle –
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Debate resumed.

Question – That this Bill be agreed to in principle – put and passed.
___________________________

Detail stage

Bill, by leave, taken as a whole –

Paper: Mr Humphries (Chief Minister) presented an explanatory memorandum to the
Government’s amendments to the Bill.

On the motion of Mr Humphries (on behalf of Mr Smyth – Minister for Urban Services), by
leave, amendments Nos 1 to 4, were made together, after debate (see Schedule 1).

Bill, as a whole, as amended, agreed to.

Question – That this Bill as amended, be agreed to - put and passed.

14 POSTPONEMENT OF ORDER OF THE DAY

Ordered – That order of the day No 3, private Members’ business, be postponed until the
next day of sitting.

15 POSTPONEMENT OF ORDER OF THE DAY

Ordered – That order of the day No 4, private Members’ business, be postponed until a later
hour this day.

16 GAMING MACHINE AMENDMENT BILL 2000 (NO 2)

The order of the day having been read for the resumption of debate on the question – That
this Bill be agreed to in principle –

Conflict of interest – Standing order 156: Mr Hird addressed the Assembly on the issue of
whether he had a conflict of interest.

Mr Humphries (Chief Minister) also addressed the Assembly on the matter.

Debate resumed.

Mr Osborne addressing the Assembly –
_________________________

Adjournment negatived: It being 5 p.m. – The question was proposed – That the Assembly
do now adjourn.

Mr Moore (Manager of Government Business) requiring the question be put forthwith
without debate –

Question – put and negatived.
_________________________

Debate continued.

Mr Humphries, by leave, again addressed the Assembly.

Paper: Mr Berry, by leave, presented the following paper:
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Gaming Machine (Amendment) Bill 2000 No 2 – Copy of position paper by Clubs ACT on
the Bill, dated 22 August 2001.

Debate continued.

Question – That this Bill be agreed to in principle – put and passed.

Leave granted to dispense with the detail stage.

Question – That this Bill be agreed to - put and passed.

17 ADMINISTRATION AND PROCEDURE – STANDING COMMITTEE –  REPORT
NO. 7 – USE OF COMMERCIAL IN CONFIDENCE MATERIAL AND IN
CAMERA EVIDENCE IN COMMITTEES –  REPORT NOTED

The Speaker (Presiding Member) presented the following report:

Administration and Procedure – Standing Committee – Report No. 7 – The use of
commercial in confidence material and in camera evidence in committees, dated 21 August
2001, together with a copy of the extracts of the minutes of proceedings.

Mr Hird moved – That the report be noted.

Question – put and passed.

18 ADMINISTRATION AND PROCEDURE – STANDING COMMITTEE – REPORT
NO. 8 – CODE OF CONDUCT FOR MEMBERS OF THE LEGISLATIVE
ASSEMBLY AND A PARLIAMENTARY ETHICS ADVISER – REPORT NOTED

The Speaker (Presiding Member) presented the following report:

Administration and Procedure – Standing Committee – Report No. 8 – Inquiry into a Code
of Conduct for Members of the Legislative Assembly and a Parliamentary Ethics Adviser
for the ACT, dated August 2001, together with a copy of the extracts of the minutes of
proceedings.

Mr Osborne moved – That the report be noted.

Question – put and passed.

19 ADMINISTRATION AND PROCEDURE – STANDING COMMITTEE – REPORT
NO. 9 – LEGISLATIVE ASSEMBLY (PRIVILEGES) BILL 1998 – REPORT
NOTED

The Speaker (Presiding Member) presented the following report:

Administration and Procedure – Standing Committee – Report No. 9 – Legislative
Assembly (Privileges) Bill 1998, dated 21 August 2001, together with a copy of the extracts
of the minutes of proceedings.

Mr Osborne moved – That the report be noted.

Question – put and passed.
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20 CRIMES AMENDMENT BILL 2001

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Clause 1 agreed to.

Clauses 2 to 5, by leave, taken together and agreed to.

Clause 6 –

On the motion of Mr Osborne, his amendment No. 1 (see Schedule 2) was made.

Mr Osborne moved his amendment No. 2 (see Schedule 2).

Ms Tucker moved her amendment (see Schedule 3) to Mr Osborne’s amendment No. 2.

Debate continued.

Question - That Ms Tucker’s amendment to Mr Osborne’s amendment No. 2 be agreed to –
put.

The Assembly voted –

Ayes, 2 Noes, 13

Mr Moore Mr Berry Mr Osborne
Ms Tucker Mrs Burke Mr Rugendyke

Mr Corbell Mr Stanhope
Mr Cornwell Mr Stefaniak
Mr Hargreaves Mr Wood
Mr Hird
Mr Humphries
Mr Kaine

And so it was negatived.

Question - That Mr Osborne’s amendment No. 2 be agreed to – put and passed.

On the motion of Mr Stefaniak (Attorney General), his amendment No. 1 (see Schedule 4)
was made, after debate.

On the motion of Mr Stefaniak (Attorney General), his amendment No. 2 (see Schedule 4)
was made.

Mr Osborne moved his amendment No. 3 (see Schedule 2).

Mr Stefaniak moved his amendment (see Schedule 5) to Mr Osborne’s amendment No. 3

Question – That Mr Stefaniak’s amendment to Mr Osborne’s amendment No. 3 be agreed
to – put and passed.

Question – That Mr Osborne’s amendment No. 3, as amended, be agreed to – put and
passed.

Clause 6, as amended, agreed to.
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Title agreed to.

_________________________

Question – That this Bill, as amended, be agreed to – put and passed.

21 OLYMPIC EVENTS SECURITY AMENDMENT BILL 2000

The order of the day having been read for the resumption of debate on the question – That
this Bill be agreed to in principle –

Debate resumed.

Question – That this Bill be agreed to in principle – put and passed.

_________________________

Detail stage

Bill, by leave, taken as a whole –

On the motion of Mr Stefaniak (Attorney General), by leave, his amendments Nos 1 to 3
(see Schedule 6) were made together, after debate.

On the motion of Mr Moore (Minister for Health, Housing and Community Services) his
amendment No. 1 (see Schedule 7) was made.

On the motion of Mr Stefaniak, by leave, his amendments Nos 4 to 6 (see Schedule 6) were
made together.

Bill, as a whole, as amended, agreed to.

Question – That this Bill, as amended, be agreed to – put.

The Assembly voted –

Ayes, 7 Noes, 6

Mrs Burke Mr Osborne Mr Berry Mr Stanhope
Mr Cornwell Mr Rugendyke Mr Hargreaves Ms Tucker
Mr Hird Mr Stefaniak Mr Moore Mr Wood
Mr Kaine 

And so it was resolved in the affirmative – Bill, as amended, agreed to.

22 ADJOURNMENT

Mr Moore (Manager of Government Business) moved – That the Assembly do now
adjourn.

Debate ensued.

Question – put and passed.

And then the Assembly, at 6.35 p.m., adjourned until tomorrow at 10.30 a.m.
_________________________
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MEMBERS' ATTENDANCE: All Members were present at some time during the sitting
except Mr Quinlan (on leave) and Mr Smyth (on leave).

M J McRAE
Clerk of the Legislative Assembly
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SCHEDULES OF AMENDMENTS

Schedule 1

Land (Planning and Environment) Amendment Bill 2001
(No 4)

Amendments circulated by the Minister for Urban Services and moved by
the Chief Minister on behalf of the Minister for Urban Services

1 
Clause 4
Proposed subsection 226 (1AA)
Page 2, line 16—

After “surveyor that”, insert “shows”

2 
Clause 4
Proposed paragraphs 226 (1AA) (a) and (b)
Page 2, lines 17 and 19—

Omit “shows”

3 
Clause 4
Proposed paragraph 226 (1AA) (c)
Page 2, line 21—

Omit the paragraph, substitute the following paragraph:

(c) the existing contours of the land.

4 
Proposed new clause 4A
Page 2, line 23—

After clause 4, insert the following new clause:

4A New section 226 (6) and (7)

insert

(6) The Minister may, in writing, exempt developments mentioned in
subsection (1AA) from the application of the subsection.

(7) An exemption is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act 2001.
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Schedule 2

Crimes Amendment Bill 2001

Amendments circulated by Mr Osborne

1 
Clause 6
Proposed new subsection 92NC (1), examples of electronic means
Page 3, line 4—

Omit the examples.

2 
Clause 6
Proposed new subsection 92NC (3)
Page 3, line 12—

Omit the subsection, substitute the following subsections:

(3) It is a defence to a prosecution for an offence against subsection (2)
if the defendant—

(a) is an Internet service provider; and

(b) had no knowledge that the defendant’s facilities were used to
commit the offence.

(3A) It is not a defence to a prosecution for an offence against this section
that the young person had consented to—

(a) the suggestion being made; or

(b) the material being sent or made available.

(3B) However, it is a defence to a prosecution for an offence against this
section if the defendant proves that the defendant believed on
reasonable grounds that the young person to whom the suggestion
was made, or the material was sent or made available, was at least
16 years old.

3 
Clause 6
Proposed new subsection 92NC (4)
Page 3, line 27—

Insert the following definition:

using electronic means includes using email, Internet chat rooms,
SMS messages and real time audio/video.
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Schedule 3

Crimes Amendment Bill 2001

Amendments to Mr Osborne’s proposed amendment No. 2 circulated by
Ms Tucker

1 
Clause 6
Proposed new subsections  (3A) and (3B)
Page 3, line 18

omit

(3A) and (3B)

substitute
(3A) Also it is a defence to a prosecution for an offence against

subsection (1) if the defendant proves—

(a) that either—

(i) the defendant believed on reasonable grounds that the
young person to whom the suggestion was made was at
least 16 years old; or

(ii) at the time the suggestion was made the defendant was
not more than 2 years older than the young person to
whom the suggestion was made; and

(b) that the young person consented to the suggestion being made.

(3B) And also, it is a defence to a prosecution for an offence against
subsection (2) if the defendant proves—

(a) that either—

(i) the defendant believed on reasonable grounds that the
young person to whom the material was sent or made
available was at least 16 years old; or

(ii) at the time the material was sent or made available the
defendant was not more than 2 years older than the young
person to whom the material was sent or made available;
and

(b) that the young person consented to the material being sent or
made available.
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Schedule 4

Crimes Amendment Bill 2001

Amendments circulated by Attorney General

1 
Clause 6
Proposed new subsection 92NC (4)
Page 3, line 21—

Insert the following definition:

classified—see the Classification (Publications, Films and
Computer Games) (Enforcement) Act 1995.

2 
Clause 6
Proposed new subsection 92NC (4)
Definition of pornographic material
Page 3, line 22—

Omit the definition, substitute the following definition:

pornographic material means material that has been, or is likely to
be, classified RC, X or R.
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Schedule 5

Crimes Amendment Bill 2001

Amendments circulated by Attorney General to Mr Osborne’s amendment
No. 3

Clause 6
Page 3, line 28—

Omit “includes”, substitute “means”.
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Schedule 6

Olympic Events Security Amendment Bill 2000

Amendments circulated by Attorney General

1 
Clause 4
Proposed new subsection 4 (1)
Page 2, line 7—

Omit ‘Minister’, substitute ‘Executive’.

2 
Clause 4
Proposed new subsection 4 (2)
Page 2, line 11—

Omit ‘Minister’, substitute ‘Executive’.

3 
Clause 4
Proposed new subsection 4 (3)
Page 2, line 16—

Omit ‘Minister’, substitute ‘Executive’.

4 
Schedule 1
Amendment 1.4
Proposed new paragraph 5 (f)
Page 4, line 9—

Omit ‘Minister’, substitute ‘Executive’.
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5 
Schedule 1
Amendment 1.7
Proposed new subsection 7 (1)
Page 4, line 18—

Omit ‘Minister’, substitute ‘Executive’.

6 
Schedule 1
Amendment 1.7
Proposed new subsection 7 (2)
Page 4, line 29—

Omit ‘Minister’, substitute ‘Executive’.
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Schedule 7

Olympic Events Security Amendment Bill 2000

Amendments circulated by Minister for Health, Housing and Community
Services, as amended, by leave

 1.
Clause 4
Proposed new subsection 4 (3A)
Page 2, line 19—
After proposed subsection (3), insert—

“(3A) The Executive may not declare a public protest or demonstration
to be a major event.”.


