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Terms of reference 
Management of ACT Cemeteries 

The Committee resolves to inquire into the management of cemeteries in the ACT with particular 
reference to: 

1. Current burial and cremation practices in the ACT, including; 
a. Current and anticipated community and regional demand for burial, cremation and 

any other interment or memorial practices in the ACT, 
b. Current and anticipated capacity of existing ACT cemeteries, 
c. Land management/land use and maintenance relating to ACT cemeteries including 

the identification of potential future sites, 
d. Tenure; 

2. The funding model for ACT cemeteries, including: 
a. Initial and ongoing expenditure for burial, cremation, interment and memorial 

practices, 
b. Current funding sources for burial, cremation, interment and memorial practices, 
c. Cost-effectiveness and future viability of the current funding model, 
d. Comparative analysis with funding models used in other jurisdictions, 
e. The role of the private sector; 

3. The governance model for ACT cemeteries, including; 
a. Legislative requirements and current governance structures, 
b. The cost-effectiveness of existing structures, 
c. Comparative analysis with governance models in other jurisdictions, and 

4. Any other relevant matter. 
5. The Committee will present its report to the Assembly by the last sitting day for 2017. 

26 July 2017 

 

Executive Summary 
This submission has been prepared by the ACT Public Cemeteries Authority (the Authority) for the 
Inquiry into the Management of ACT Cemeteries. To ensure completeness of responses the 
submission addresses each of the Terms of Reference for the Inquiry separately.  

The data for the ACT reflects a trend across Australia of a movement away from burial toward 
cremation. This is particularly important for the Authority which does not have a crematorium. This 
is unique in Australia, as most trusts and authorities of an equivalent type and size operate a 
crematorium. In a market where burial is decreasing and cremation increasing this business model is 
not sustainable. A crematorium, which would be fully funded by the Authority, would improve 
financial sustainability, and more importantly allow increased services and choice for  the ACT. At 
present the privately-owned Norwood Park is the only crematorium in the ACT. Compared to NSW, 
the ACT is underserviced with crematoria.   

The ACT has sufficient burial space at Gungahlin Cemetery for the short to medium term of about 25 
years. Woden Cemetery, however will be fully subscribed by the end of 2018 leaving south Canberra 
without burial spaces for sale. All new burial sales will be forced to take place at the Gungahlin 



Page 4 of 14 

Cemetery or interstate. To meet the needs of residents on the south side, the Authority believes that 
a new cemetery on the site identified for the Southern Memorial Park is the best long term solution.    

Demand for new cemeteries can in the future be reduced by the introduction of renewable tenure 
of graves. Currently grave tenure in the ACT is forever. The majority of other Australian jurisdictions 
either have renewable tenure regimes or are moving in that direction. Families would not be obliged 
to relinquish tenure. If they chose to renew at each opportunity there would be in effect no tenure 
change.  However, most families would benefit from lower costs associated with a shorter tenure as 
provisioning for forever is costly. The Authority recognises any move to renewable tenure will 
require significant community engagement to identify potential concerns and ensure acceptance.  

The Cemeteries and Crematoria Act 2003 (CCA) requires that funds be set aside in Perpetual Care 
Trust Funds to provide for the future maintenance of cemeteries. There are issues with the 
perpetual care arrangements set out in the current legislation. For example, the process to calculate 
contributions is onerous and the structure allows little flexibility. Additionally, there is a significant 
financial liability (currently $18.1 million) for graves sold before the CCA came into force because no 
funds were previously set aside for future maintenance. There is a strong case for an overhaul of the 
perpetual care arrangements to support and sustain the operations of Canberra’s cemeteries and 
mausoleum. 

The current operating and legislative arrangements do not underpin a sustainable environment in 
the medium to long term. The Authority would like to see changes, including those described above 
to modernise the legislation so that in principle it would provide more flexibility to operate in a 
businesslike manner.  It would be desirable at the same time, to clarify the role of the Board as the 
governing body for the Authority and to review the overall governance arrangements.  

This submission discusses: 

• current demands for crematorium services in the ACT; 
• the anticipated need for the Southern Memorial Park Stage One construction; 
• a renewable tenure regime and community engagement program; 
• the need to review of the perpetual care trust regime; and 
• the current cemeteries legislation and governance structure in ACT.  
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Introduction 
The ACT Public Cemeteries Authority (the Authority) is established under the Financial Management 
Act 1996 (FMA) and the Cemeteries and Crematoria Act 2003 (CCA) to effectively and efficiently 
manage public cemeteries and crematoria. The Authority is self-funded and receives the majority of its 
revenue from burials, reservations and returns earned on invested funds. Responsibility for all earth 
burials in the ACT is held by the Authority.  

Under the Cemeteries and Crematoria Act 2003 (the Act) Part3. S28A  

(1) The functions of the cemeteries authority are to effectively and 
efficiently manage public cemeteries and crematoria for which the 
authority has been appointed as the operator by the Minister 

The key purpose of the Authority is to ensure the equitable availability of interment options, and 
maintain burial capacity in the medium to long term for the ACT community. The Authority strives to 
operate as an efficient government business with a strong customer service focus. Underpinning the 
services offered, the Authority has adopted operating practices that safeguard the environment and 
the health and safety of employees and visitors.  

The Authority manages three cemeteries in the Canberra region, which are located at Gungahlin, 
Hall and Woden. The Authority does not manage a crematorium in the ACT.  In total there are two 
organisations within the ACT that provide disposal and/or interment services to the community. 
These include the Authority (burial and interment of ashes services), and Norwood Park Limited 
(cremation and interment of ashes services). 

The CCA allows for private cemeteries to operate within the ACT and requires a Perpetual Care Trust 
(PCT) be established for each cemetery. Each Trust comprises two parts, one for current 
maintenance and one for future maintenance (the Reserve), that are intended to provide for 
maintenance of each site perpetuity. The Minister (Part 2 Division 2.2 Section 11 of the CCA) sets a 
percentage of burial income that must be paid into each fund. The arrangements for all percentages 
were reviewed in 2016-17, with new percentages introduced on 1 July 2017. 

A snapshot of Authority facilities and activity is provided below. 

 Gungahlin Woden Hall 
Size (Hectare) 40 12 1 
Number of burials 12,300 16,350 341 
Burials PA (Avg.) 300 200 6 
Ashes Interment PA 40 110  
Years to full subscription1 25 1.53 0 
Years to full subscription2 40 1.53 0 
1 Using current facilities  
2 With Southern Memorial Park 
3 Major denominational groups 
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Comments addressing the Terms of Reference 
1. Current burial and cremation practices in the ACT, including: 

a. Current and anticipated community and regional demand for burial, cremation and any 
other interment or memorial practices in the ACT 

Current Demand 

The Authority manages three public cemeteries, with the exclusion of cremation services. The 
Authority believes that it currently meets the demand for appropriate and targeted burial and ashes 
interment services in the ACT. These include a wide variety of monumental and lawn options, 
natural burials, informal and formal memorial gardens for the memorialisation of ashes, and vault 
and mausoleum options.  

However, by principally carrying out burial services and interments of cremated remains for the 
Canberra community, the Authority is only servicing members of the community who are seeking 
burials.  

At present the Authority also offers geographic availability or equity of access to burial services as 
demonstrated by the map below. 
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Trends 

Statistics sourced from Australian Bureau of Statistics (ABS) and Canberra Cemeteries indicate that 
there is a general community preference trending away from burial, towards cremation.  

A significantly higher percentage of people are now choosing cremation over burial at a ratio of 
about 75:25 in the ACT, which is continuing to grow. This is the case for most Australian jurisdictions. 
NSW cremation to burial ratio is 67:33 overall, with Central Coast and Hunter ratios closer to 80:20. 
It is noted however, that communities that are further away from metropolitan jurisdictions 
generally have higher burial rates.  

The below graphs demonstrate that while the total number of deaths has increased in the ACT over 
the last 15 years, the number of burials has only increased marginally. It is not known how many 
interments are carried out at Norwood Park as the information is not published publicly.  

  

 

 

Currently in the ACT, there is one crematorium for a population of around 400,000 and a cremation 
rate of 75%. By comparison as at 30 June 20161 there were 49 crematoriums in NSW. This is the 
equivalent of 1 crematorium per 155,000 population with a cremation rate of 66%. For the majority 
of Canberrans who choose cremation there is currently no choice or competition.  Additionally, 
Crematoriums attached to cemeteries are as much about using space not suitable for normal burial 
(in ashes memorial gardens and the like) as they are about performing a cremation service. When 
performing a cremation, those that include a memorial service, an organisation is generally the first 
to be considered if the family of the deceased is considering a memorial option and/or to inter the 
cremated remains.  

Most crematoria with memorial gardens report (anecdotal) that about one third of cremations result 
in a memorial on their site. Some remains go to other memorial gardens such as those at Woden 

                                                           

1 Cemeteries & Crematoria NSW 2015-2016 annual report 
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Cemetery and the remainder go elsewhere, many scattered in public and private places of special 
importance to the deceased or family.  

Anticipated Demand 

The community trends outlined above, demonstrate a strong need for additional crematoria 
capacity and places for the memorialisation of ashes. The Authority is also cognisant of future 
demands for new services at cemeteries, such as virtual memorials, augmented reality applications, 
live streaming and digital access to cemeteries and cemetery services will increase in the future.  

b. Current and anticipated capacity of existing ACT cemeteries 

The capacity of cemeteries (or memorial parks) are calculated based on several variable 
assumptions. These include environmental issues, layout, topography, percentage of curtilage (non-
burial spaces such as lawn borders and gardens) and proposed styles of disposition of remains. The 
amount of space required for a burial (that is the average space required for a grave) will be 
different for each site.  

The Authority estimates that based on current take-up rates and available space in the ACT, 
Gungahlin Cemetery has about 25 years of life and Woden Cemetery approximately 18 months. The 
Hall Cemetery while servicing a niche market is too small to have any real impact on the overall 
capacity. 

c. Land management/land use and maintenance relating to ACT cemeteries including the 
identification of potential future sites 

Maintenance 

The level of maintenance of cemeteries and expenditure on maintenance is currently set by the 
Authority to match community expectations. The results of surveys conducted annually by the 
Authority, suggest that an appropriate level of maintenance is being reached with satisfaction being 
over 90% (TAMS/TCCS surveys for the last 5 years).  

The recent TCCS “Perpetual Care Requirement Review” prepared by KPMG, notes that ACT 
Cemeteries maintenance costs while being at the higher end for cost per grave, were the lowest for 
cost per hectare. This is principally due to the large amount of undeveloped land maintained and the 
cost of water in a hot dry climate. The Authority is reducing its cost of water by changing lawn 
species to ones requiring less water and installing infrastructure (at Gungahlin Cemetery) to 
maximise the use of non-potable water which is less expensive than potable water 

Identification of future sites 

Given that at current take-up rates discussed above for Gungahlin, options for new cemeteries have 
only been explored and developed for southern Canberra. The ACT Government is considering the 
proposed 70 hectare green fields site for the Southern Memorial Park (SMP) that would provide 
cemetery capacity for at least 100 years. The SMP would provide both burial and interment options. 
If the SMP is constructed, and assuming that Woden burials would transfer to this new site, the 
Gungahlin Cemetery capacity would increase to 40 years. Additional capacity at Gungahlin is also 
possible through the adoption of more efficient grave spacing, reduction of forest buffers zones and 
smaller garden areas. There is little flexibility at Woden due to heritage status and tight grave 
spacing of the site. 

An additional crematorium at SMP would provide cremation facilities for the southern region of the 
ACT.  
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The ACT Government is also currently re-considering the proposal to expand the Woden Cemetery.  

d. Tenure 

An explanation of commonly used terms relating to Tenure is at Attachment A. A discussion paper 
titled Tenure of Burial Rights for the ACT (prepared by the Authority) that canvases a wide and deep 
look at the current situation and options for the future is at Attachment B. 

Background 

In the CCA, ‘perpetuity’ is currently defined as ‘forever’, subject to a reserved allotment being used 
within 60 years of the date of purchase. Tenure of graves is dealt with under section 8, Divisions 2.1 
of Part Two of the CCA and states: 

(1) If the operator of a cemetery or crematorium gives someone the right of burial, or 
the right of interment of ashes, in a burial place, the right lasts forever. 

(2) However, if no human remains (including foetal remains and cremated remains) are 
buried or interred in the burial place within 60 years after the day the right is given, 
the operator may revoke the right in accordance with the code of practice.  

Under current arrangements in the ACT, families can recycle graves for their own use. This is an 
informal option that can be utilised by families. It is potentially very expensive and utilises current 
guidelines relating to exhumation of bodies. In the medium to long term this would require the “lift 
and deepen” process (described in Attachment A) including associated codes of practice and  
in-house procedures by cemeteries. 

Across Australia there has been movement towards renewable tenure regimes for cemeteries. A full 
description of tenure in other states and territories is provided in the discussion paper at 
Attachment B.  

The Authority believes the ACT Government should investigate adopting a renewable tenure regime 
as it is the most financially sustainable and responsible model. The Authority believes that perpetual 
tenure will lead to unmanageable provisioning for the PCT, where the financial reserves required to 
maintain burial grounds in perpetuity would render the Authority’s business model unsustainable. 
The Authority also believes that the retention of perpetual tenure will inevitably lead to 
unavailability of burial land in the city precincts. The need for a review of tenure in the ACT is due to: 

• a shortage of land suitable for cemeteries within close proximity to communities; 
• the cost of providing for maintenance of cemeteries for long periods of time, or forever, is a 

major issue with perpetual tenure. At present the Authority has a significant unfunded, 
inherited liability for burials that took place before 2003. Renewable tenure could reduce or 
eliminate this liability over time; 

• even if private cemeteries come into operation the ACT Government will always retain the 
responsibility for long term maintenance; 

• equitable geographic access to burials – due to the imminent full subscription of Woden 
Cemetery there will be increased pressure, at least in the short term, on Gungahlin 
Cemetery. The commencement of limited renewable tenure is imperative to increase the 
expected capacity of Gungahlin for the north Canberra area, and for effective use of the 
SMP; and 

• visitation – declining visitation rates in the modern era anecdotally support the notion that 
perpetual tenure is an outdated paradigm.  
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The Authority sees the need to reduce the period of reservation of exclusive right to allotment to a 
term of not more than 25 years, incorporating provision for a renewal option to be available. 
Further, the Authority does not support the introduction of renewable on a retrospective basis.  

In summary, a review of the CCA legislation could reduce current complication around PCT and 
tenure, and assess the legislative structure governing the Authority. The review should look at the 
definition of perpetuity, the introduction of a renewable tenure regime, with renewable options in 
25 year increments and renewals allowed upon request. As part of the legislative review an actuarial 
analysis of benefits of tenure should also be undertaken. Perpetuity could be defined as 99 years. 

Addressing community concerns about Limited and Renewable Tenure 

Listed below are the main issues that the Authority believes are of concern for the community 
regarding renewable tenure. These issues are fully dealt with in the discussion paper at Attachment 
B. A significant public engagement program will need to be undertaken by the ACT Government 
before any changes to tenure are made.  

• That the remains of a family’s loved one(s) will not be disturbed; 
• There are faiths that strongly support perpetual tenure; 
• Limited tenure will drive up costs and drive down burial rates; 
• Loss of graves and monuments of historical significance; and 
• Genealogical research. 

Issues surrounding implementation 

There are potentially significant issues that will need to thought through when implementing such a 
change. These include how to engage with the community, the experience of other jurisdictions and 
how the change will affect the various types of burial and many more. Additionally, there are a 
number of possibilities for adoption of the various options for tenure and these might playout on 
current and future cemeteries.  

2.  The funding model for ACT cemeteries, including: 

a. Initial and ongoing expenditure for burial, cremation, interment and memorial practices 

Development of Cemeteries 

The Authority is not necessarily responsible for the construction of cemeteries, but it is currently 
responsible for their ongoing development. In the current business model of the Authority, the full 
costs for the development of undeveloped parts of cemeteries are met by the Authority. These costs 
are indirectly met by the users of cemeteries and are incorporated into the fees (discussed below at 
2.b.) The breakdown of costs into areas of activity is complex but broadly they fall into four areas: 

• administration (including overheads and depreciation) 20% 
• cost of sales (development and inventory)  15% 
• maintenance (current and future)   45% 
• burial        20% 

b. Current funding sources for burial, cremation, interment and memorial practices 

For operational activity, the Authority is fully self-funding by levying fees for services. This includes 
setting aside funds for future maintenance. As outlined above, fees for public cemeteries are set by 
the Minister. The provision of a burial allotment and associated burial services is covered by a once 
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off fee. This may be done at any time in advance of a burial (reservation) or at the time of burial (at 
need). A range of other services, such as refurbishment of plaques or additional plaques or 
memorials, may be purchased at any time.  

Inherited Liability 

What may be termed legacy allotments are those that were purchased prior to 1993 for which only 
an allotment fee was paid. In 2003, with the inception of the CCA, these legacy allotments brought 
with them an unfunded maintenance liability. To date it has been the position of the ACT 
Government that this liability is not the responsibility of the Authority to fund. It is important to 
understand that while this liability is not funded it is growing. This unfunded liability was calculated 
as part of the recent Perpetual Care review by TCCS and KPMG to be $18.1 million in 2016. 

The development and management of a crematorium by the Authority could significantly address 
the current levels of inherited liability. This would be in line with cemeteries managed by other 
jurisdictions across Australia. 

Benchmarking 

The Authority conducts benchmarking of its general fees every two years. The most recent survey is 
at Attachment C. The Authority’s fees are well within the range for similar organisations. It is well 
recognised in the industry that most organisations are undercharging when considering the need to 
build perpetual maintenance funds. This was identified by the recent Perpetual Care review by 
KPMG (Summary at Attachment D), which recommended that the Authority fees be increased by 
24%.  

c. Cost-effectiveness and future viability of the current funding model 

Cost Effectiveness 

The Authority believes that its current operating practices for the provision of services are cost 
effective. Benchmarking of maintenance costs documented in the Perpetual Care review by KPMG 
found that considering the climatic conditions in the ACT, the Authority was in the range of similar 
cemeteries. However, this is becoming more difficult over time due the reducing number of 
consumers being buried and increasing costs of more fully developed cemeteries. This means the 
costs of maintaining burial sites at the three ACT cemeteries are growing, while revenue and options 
to improve revenue declines on a relative basis.  

The perpetual care model is problematic in its current form. It is difficult to apply and leaves the 
Authority somewhat vulnerable to reviews of percentages. The risk exists that at any given review 
(reviews are required by the CCA every five years) the situation may see a return to previous high 
levels of required contributions to PCT reserves. The Authority believes reform is required to avoid 
service reductions or increased costs. This reform should include: 

• Business model reform, in particular the ability to operate a crematorium to: 
o meet changing community needs and choice; and  
o provide a financially sustainable complement to the existing burial business. 

• Legislative reform including: 
o a move to renewable tenure; 
o a review of the PCT financial model; 
o a clarification of administrative arrangements for the Authority to make the 

principles for operation clearer and to provide the Authority’s Board with an 
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appropriate level of governance autonomy to manage the Authority to achieve its 
objectives; 

• updated investment mandate to provide flexibility to match investment options with the 
long-term nature of the activities needing to the funded; and 

• a review of the independent status of the Authority compared to bringing the management 
of cemeteries into an ACT Government directorate as a business unit. 

d. Comparative analysis with funding models used in other jurisdictions 

The general funding model used in the ACT is similar to those used by state governments around 
Australia. The principle difference is the powers granted to those organisations to manage their 
affairs. Other jurisdictions have made legislative changes in response to similar financial challenges. 
For example, in Victoria (2010) and in NSW (2015) smaller trusts, which were where unsustainable, 
were agglomerated with larger trusts that serve larger populations and carry out a wide range of 
services, including a crematorium.  

e. The role of the private sector 

Although there are privately run cemeteries in some jurisdictions that have either sold or contracted 
out the management of their cemeteries, the overwhelming majority of jurisdictions have stayed 
with and often enhanced their trust or authority cemeteries models. A review of potential options 
for the development and operation of the proposed SMP (Deloitte2014) indicates that contracting 
out all or part of the management and operations of cemeteries is not recommended. This is due to 
significant efficiencies in maintaining a workforce that carryout burials and maintenance. The 
review, based on comparisons with cemeteries elsewhere in Australia, clearly showed a preference 
for a government owned cemetery, including a crematorium.  

The review also notes that privatisation would leave little capability for contributions to offset the 
inherited liability. Additionally, private operators demonstrated little appetite for taking on the 
legacy of perpetual care. 

3. The governance model for ACT cemeteries, including; 

a. Legislative requirements and current governance structures 

b. The cost-effectiveness of existing structures 

3.a. and 3.b. have been addressed together. The Authority believes that the current operating and 
legislative arrangements of the Authority do not underpin a financially sustainable environment in 
the medium or long term. The Authority believes that changes are necessary to provide a 
contemporary and sustainable service, which would also provide the community with affordable 
variety of funeral and burial choices. The Authority believes this should be considered through a 
legislative review as outlined, and a public consultation program on the revision of the current 
period of tenure (forever) to introduce a more sustainable and contemporary paradigm of 
renewable tenure. 

Business Model Reform – Crematorium and Memorial Hall 

The case to establish a crematorium has already been made in this submission. In support of this, 
the Authority has commissioned independent modelling over the years (as late as January 2017) 
which confirms that highest value change to the Authority business would be a crematorium with a 
memorial hall.  
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c. Comparative analysis with governance models in other jurisdictions 

As indicated in the benchmarking table Attachment C there are many organisations that have similar 
governance and operational models in other states. Over the last 20 years WA, SA, Vic and more 
recently NSW have strengthened their trust or authority cemeteries models which are parallels of 
the ACT Authority. In size terms, the Authority is in the top 10 percent of Australian Cemeteries.  

Cemetery organisations are performing a relatively high cost essential service to the community. A 
government owned organisation that is directly responsible to the community is seen as the best 
delivery model with high levels of trust in the community.  

4. Any other relevant matter. 
Cemeteries are as much about the living as they are the dead and perform many valuable functions 
other than disposal and mourning. The intrinsic values of cemeteries are often neglected in 
discussion and not considered when making decisions about the future of cemeteries. For Example: 

• cemeteries can be valuable green spaces with high quality landscapes; 
• cemeteries have high heritage and environmental values – places of historical significance; 

and 
• cemeteries can be enjoyable and relaxing places where one can escape from the stresses of 

hectic day to day life and are places of serene remembrance. 



Page 14 of 14 

List of Attachments  

Attachment A – Terminology 

Attachment B – Tenure Discussion Paper  

Attachment C – Fee Benchmarking  

Attachment D – Perpetual Care Trust Review Summary– KPMG 


	Terms of reference
	Executive Summary
	Introduction
	Comments addressing the Terms of Reference
	1. Current burial and cremation practices in the ACT, including:
	a. Current and anticipated community and regional demand for burial, cremation and any other interment or memorial practices in the ACT
	b. Current and anticipated capacity of existing ACT cemeteries
	c. Land management/land use and maintenance relating to ACT cemeteries including the identification of potential future sites
	d. Tenure

	2.  The funding model for ACT cemeteries, including:
	a. Initial and ongoing expenditure for burial, cremation, interment and memorial practices
	b. Current funding sources for burial, cremation, interment and memorial practices
	c. Cost-effectiveness and future viability of the current funding model
	d. Comparative analysis with funding models used in other jurisdictions
	e. The role of the private sector

	3. The governance model for ACT cemeteries, including;
	a. Legislative requirements and current governance structures
	b. The cost-effectiveness of existing structures
	c. Comparative analysis with governance models in other jurisdictions

	4. Any other relevant matter.

	List of Attachments
	Attachment A – Terminology
	Attachment B – Tenure Discussion Paper
	Attachment C – Fee Benchmarking
	Attachment D – Perpetual Care Trust Review Summary– KPMG


