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Asked by Mrs Kikkert:
In relation to: Approved forms — step by step process

THE CHAIR: Yes, but where is the form? If it is approved, you just said that it is not approved. You are
saying, Minister, that itis an approved form, but he is saying it is not an approved form. He is
modernising it. | am confused.

Mr Rutledge: | do not think you are alone, Mrs Kikkert, in that part. It goes to the same question Mr
Braddock raised, which was whether or not you needed an approved form notified on the legislation
registertoexist—

THE CHAIR: According to the legislation, it does. You need a form approved by the Planning and Land
Authority under section 425; soyou do need an approved form. Minister, you are sayingit is
approved, but Mr Rutledge is saying it is not approved—

Mr Rutledge: Mrs Kikkert, | have already endeavoured to provide some further advice on that. The
best thing would be to take it on notice and try to makeit clear for the committee.

Mr Gentleman: We will take that on notice, and we will set out in the answer how these forms
actuallyupdate—

MINISTER GENTLEMAN: The answer tothe Member’s questionis as follows:—
In general, the use of approved forms is a policy question for the Attorney-General.

Section 425(1) of the Planning and Development Act 2007 (the Act) creates a discretion for the
planning and land authority to approve forms for the Act; it does not require the planning and land
authority to approve forms.
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If the planning and land authority does decide to approve a form for the Planning and Development
Act 2007, the effect of approving the form is that:
1. The approved form must be notified on the Legislation Register (www.legislation.act.gov.au);

and
2. Ifaform is approved for a particular purpose, the approved form must be usedfor that
purpose (see section 425(2) of the Planning and Development Act 2007).

If aform is not ‘approved’, analternative type of form can be made that does not need to be notified
on the Legislation Register. This could include a smartform or a form published on a directorate’s
website rather than the Legislation Register.

Following Parliamentary Counsel’s Office review of the use of approved forms in various pieces of
legislation, the Statute Law Amendment Act 2021 was passed by the Assemblyon 2 June 2021 and
commenced on 23 June 2021. That Act removed provisions relating to approved forms in legislation
where it was identified that the approved form provisions were redundant or outdated. The
explanatory statement for that legislation provides the following discussion on the use of approved
forms:

The standard provision [forapprovedforms] authorises the Minister or another official to approve
forms for an Actand provides thatan approvedformis a notifiable instrument. While originally the
publication of approvedforms on the Legislation Registerincreased their accessibility, thisisno longer
necessarily the bestlocationfor them. Many government agencies now have their own websites and
make their forms available directly there. Additionally, forms that are of an interactive ‘smart’ nature
and feed information directly into agencydatabasescannot be hosted on the Legislation Register.
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