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LEGISLATIVE ASSEMBLY FOR THE 
AUSTRALIAN CAPITAL TERRITORY 

 

2012–2013–2014 

MINUTES OF PROCEEDINGS 

No. 52 

THURSDAY, 10 APRIL 2014 
 
  

 1 The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Mrs Dunne) 
took the Chair and asked Members to stand in silence and pray or reflect on their 
responsibilities to the people of the Australian Capital Territory. 

 2 HEALTH, AGEING, COMMUNITY AND SOCIAL SERVICES—STANDING 
COMMITTEE—REPORT 3—REPORT ON ANNUAL AND FINANCIAL 
REPORTS 2012-2013—REPORT NOTED 
Dr Bourke (Chair), pursuant to order, presented the following report: 

Health, Ageing, Community and Social Services—Standing Committee—Report 3—
Report on Annual and Financial Reports 2012-2013, dated April 2014, together with a 
copy of the extracts of the relevant minutes of proceedings— 

and moved—That the report be noted. 

Question—put and passed. 

 3 PRESENTATION OF PAPER 
Dr Bourke (Chair), by leave, presented the following paper: 

Health, Ageing, Community and Social Services—Standing Committee—Report 2—
Inquiry into ACT Public Service Aboriginal and Torres Strait Islander employment, 
dated 31 March 2014—Extract of minutes of proceedings. 

 4 PLANNING, ENVIRONMENT AND TERRITORY AND MUNICIPAL 
SERVICES—STANDING COMMITTEE—REPORT 4—REPORT ON 
ANNUAL AND FINANCIAL REPORTS 2012-2013—REPORT NOTED 
Mr Gentleman (Chair), pursuant to order, presented the following report: 

Planning, Environment and Territory and Municipal Services—Standing 
Committee—Report 4—Report on Annual and Financial Reports 2012-2013, 
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dated 31 March 2014, together with a copy of the extracts of the relevant minutes of 
proceedings— 

and moved—That the report be noted. 

Debate ensued. 

Question—put and passed. 

 5 CRIMINAL CODE (CONTROLLED DRUGS) LEGISLATION AMENDMENT 
REGULATION 2014—MINISTERIAL STATEMENT—PAPER NOTED 
Mr Corbell (Attorney-General), by leave, made a ministerial statement concerning the 
Criminal Code (Controlled Drugs) Legislation Amendment Regulation 2014 and 
presented the following paper: 

Criminal Code (Controlled Drugs) Legislation Amendment Regulation 2014—
Ministerial statement, 10 April 2014. 

Mr Corbell moved—That the Assembly takes note of the paper. 

Debate ensued. 

Question—put and passed. 

 6 PLANNING AND DEVELOPMENT (EXTENSION OF TIME) AMENDMENT 
BILL 2014 
Mr Barr (Treasurer), pursuant to notice, presented a Bill for an Act to amend the 
Planning and Development Act 2007, and for other purposes. 

Papers: Mr Barr presented the following papers: 

Explanatory statement to the Bill. 

Human Rights Act, pursuant to section 37—Compatibility statement. 

Title read by Clerk. 

Mr Barr moved—That this Bill be agreed to in principle. 

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the 
day for the next sitting. 

 7 INDEPENDENT COMPETITION AND REGULATORY COMMISSION 
(WATER AND SEWERAGE PRICE DIRECTION) BILL 2014 
Mr Barr (Treasurer), pursuant to notice, presented a Bill for an Act about an 
Independent Competition and Regulatory Commission price direction and the terms of 
reference for the direction. 

Papers: Mr Barr presented the following papers: 

Explanatory statement to the Bill. 

Human Rights Act, pursuant to section 37—Compatibility statement. 

Title read by Clerk. 

Mr Barr moved—That this Bill be agreed to in principle. 

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the 
day for the next sitting. 
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 8 STATUTE LAW AMENDMENT BILL 2014 
Mr Corbell (Attorney-General), pursuant to notice, presented a Bill for an Act to 
amend legislation for the purpose of statute law revision. 

Papers: Mr Corbell presented the following papers: 

Explanatory statement to the Bill. 

Human Rights Act, pursuant to section 37—Compatibility statement. 

Title read by Clerk. 

Mr Corbell moved—That this Bill be agreed to in principle. 

Debate adjourned (Mr Hanson—Leader of the Opposition) and the resumption of the 
debate made an order of the day for the next sitting. 

 9 PLANNING, BUILDING AND ENVIRONMENT LEGISLATION 
AMENDMENT BILL 2014 
Mr Corbell (Minister for the Environment and Sustainable Development), pursuant to 
notice, presented a Bill for an Act to amend legislation about planning, building and 
the environment. 

Papers: Mr Corbell presented the following papers: 

Explanatory statement to the Bill. 

Human Rights Act, pursuant to section 37—Compatibility statement. 

Title read by Clerk. 

Mr Corbell moved—That this Bill be agreed to in principle. 

Debate adjourned (Mr Coe) and the resumption of the debate made an order of the day 
for the next sitting. 

 10 ABORIGINAL AND TORRES STRAIT ISLANDER ELECTED BODY 
AMENDMENT BILL 2014 
Mr Rattenbury (Minister for Aboriginal and Torres Strait Islander Affairs), pursuant to 
notice, presented a Bill for an Act to amend the Aboriginal and Torres Strait Islander 
Elected Body Act 2008. 

Papers: Mr Rattenbury presented the following papers: 

Explanatory statement to the Bill. 

Human Rights Act, pursuant to section 37—Compatibility statement. 

Title read by Clerk. 

Mr Rattenbury moved—That this Bill be agreed to in principle. 

Debate adjourned (Mr Wall) and the resumption of the debate made an order of the 
day for the next sitting. 
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 11 STANDING ORDER 6A AMENDMENT 
Mr Smyth, pursuant to notice, moved—That standing order 6A be amended as 
follows: 

Add “In the event that both the Speaker and Deputy Speaker are absent, 
Members will be informed in writing by the Clerk of those absences, and 
an Assistant Speaker shall perform the duties and have the powers of the 
Speaker as specified above.”. 

Mr Gentleman moved the following amendment: After “Members will be informed in 
writing by the Clerk of those absences, and an Assistant Speaker”, insert “, on the 
Speaker’s appointment,”. 

Debate continued. 

Amendment agreed to. 

Question—That the motion, as amended, viz: 

 “That standing order 6A be amended as follows: ‘In the event that both the 
Speaker and Deputy Speaker are absent, Members will be informed in 
writing by the Clerk of those absences, and an Assistant Speaker, on the 
Speaker’s appointment, shall perform the duties and have the powers of the 
Speaker as specified above.’”— 

be agreed to—put and passed. 

 12 EXECUTIVE MEMBERS’ BUSINESS—PRECEDENCE 
Ordered—That Executive Members’ business be called on forthwith. 

 13 OFFICERS OF THE ASSEMBLY LEGISLATION AMENDMENT BILL 2014 
Mr Rattenbury, pursuant to notice, presented a Bill for an Act to amend the 
Auditor-General Act 1996 and the Financial Management Act 1996. 

Paper: Mr Rattenbury presented an explanatory statement to the Bill. 

Title read by Clerk. 

Mr Rattenbury moved—That this Bill be agreed to in principle. 

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the 
day for the next sitting. 

 14 JUSTICE AND COMMUNITY SAFETY—STANDING COMMITTEE—
CONSIDERATION OF STATUTORY APPOINTMENTS—STATEMENT BY 
CHAIR—PAPER 
Mr Doszpot (Chair), pursuant to standing order 246A and Continuing Resolution 5A, 
made a statement concerning consideration of statutory appointments by the Standing 
Committee on Justice and Community Safety. 

Paper: Mr Doszpot, pursuant to Continuing Resolution 5A, presented the following 
paper: 

Justice and Community Safety—Standing Committee—Schedule of Statutory 
Appointments—8th Assembly—Period 1 July to 31 December 2013. 
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 15 PLANNING, ENVIRONMENT AND TERRITORY AND MUNICIPAL 
SERVICES—STANDING COMMITTEE—2020 VISION PROJECT—
STATEMENT BY CHAIR—PAPER 
Mr Gentleman (Chair), pursuant to standing order 246A, made a statement concerning 
a recent meeting hosted by the committee with a group of ACT school students who 
participated in the 2020 Vision Project and by leave presented the following paper: 

Planning, Environment and Territory and Municipal Services—Standing 
Committee—ACT Centenary 2020 Vision Parliament of Youth on Sustainability—
White paper—How should Canberra change by 2020 to meet its ambitious carbon 
emission targets and become more sustainable? dated November 2013. 

 16 EXECUTIVE BUSINESS—PRECEDENCE 
Ordered—That Executive business be called on forthwith. 

 17 LIFETIME CARE AND SUPPORT (CATASTROPHIC INJURIES) BILL 2014 
The order of the day having been read for the resumption of the debate on the 
question—That this Bill be agreed to in principle— 

Debate resumed. 

Question—That this Bill be agreed to in principle—put and passed. 
 

Detail Stage 
Mr Smyth and Mr Barr (Treasurer) were granted leave to propose amendments to the 
Assembly that had not been circulated in accordance with standing order 178A. 

Clauses 1 to 15, by leave, taken together and agreed to. 

Clause 16— 

Mr Smyth moved his amendment No. 1 (see Schedule 1). 

Debate continued. 

Amendment negatived. 

Clause 16 agreed to. 

Clauses 17 to 22, by leave, taken together and agreed to. 

Clause 23— 

On the motion of Mr Barr, pursuant to standing order 182A(c), his amendment No. 1 
(see Schedule 2) was made, after debate. 

Papers: Mr Barr presented a revised explanatory statement to the Bill and a 
supplementary explanatory statement to the Government amendments. 

Clause 23, as amended, agreed to. 

Clause 24—Debated and agreed to. 
Clause 25— 

Mr Smyth moved his amendment No. 3 (see Schedule 1). 

Debate continued. 

Amendment negatived. 
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Clause 25 agreed to. 

Clauses 26 and 27, by leave, taken together and agreed to. 

Clause 28— 

Mr Smyth moved his amendment No. 4 (see Schedule 1). 

Amendment negatived. 

Clause 28 agreed to. 

Clauses 29 to 38, by leave, taken together and agreed to. 

Clause 39— 

On the motion of Mr Barr, his amendment No. 1 (see Schedule 3) was made. 

Mr Smyth moved his amendment No. 5 (see Schedule 1). 

Amendment negatived. 

Clause 39, as amended, agreed to. 

Clause 40—Debated and agreed to. 

Clause 41 agreed to. 

Clause 42— 

Mr Smyth moved his amendment No. 7 (see Schedule 1). 

Debate continued. 

Amendment negatived. 

Clause 42 agreed to. 

Clauses 43 and 44, by leave, taken together and agreed to. 

Debate interrupted in accordance with standing order 74 and the resumption of the 
debate made an order of the day for a later hour this day. 

 
 18 QUESTIONS 

Questions without notice were asked. 

 19 PUBLIC SECTOR MANAGEMENT ACT—EXECUTIVE CONTRACTS—
PAPERS AND STATEMENT BY MINISTER 
Mr Barr (Acting Chief Minister) presented the following papers: 

Public Sector Management Act, pursuant to sections 31A and 79—Copies of 
executive contracts or instruments— 

Long-term contracts: 

Anita Hargreaves, dated 17 March 2014. 

Short-term contracts: 

David Jeffrey, dated 11 and 17 March 2014. 

Helen Pappas, dated 7 March 2014. 
Margaret Stewart, dated 17 March 2014. 
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Maureen Sheehan, dated 24 February and 7 March 2014. 

Trevor Vivian, dated 4 and 12 March 2014. 

Virginia Hayward, dated 5 and 6 March 2014. 

Contract variations: 

Daniel Stewart, dated 12 and 23 March 2014. 

Richard Baumgart, dated 17 March 2014— 

and, by leave, made a statement in relation to the papers. 

 20 PLANNING AND DEVELOPMENT ACT—APPROVAL—VARIATION NO. 
317 TO THE TERRITORY PLAN—KAMBAH GROUP CENTRE—ZONING 
CHANGES AND CHANGES TO THE KAMBAH PRECINCT MAPS AND 
CODES—PAPER AND STATEMENT BY MINISTER 
Mr Corbell (Minister for the Environment and Sustainable Development) presented 
the following paper: 

Planning and Development Act, pursuant to subsection 79(1)—Approval of Variation 
No. 317 to the Territory Plan—Kambah Group Centre—Zoning changes and changes 
to the Kambah precinct maps and codes, dated 25 March 2014, together with 
background papers, a copy of the summaries and reports, and a copy of any direction 
or report required— 

and, by leave, made a statement in relation to the paper. 

 21 PRESENTATION OF PAPER 
Mr Corbell (Manager of Government Business) presented the following paper: 

Subordinate legislation (including explanatory statements unless otherwise 
stated) 
Legislation Act, pursuant to section 64— 

Electricity Feed-in (Large-scale Renewable Energy Generation) Act—Electricity 
Feed-in (Large-scale Renewable Energy Generation) FiT Capacity Release 
Determination 2014 (No. 1)—Disallowable Instrument DI2014-40 (LR, 8 April 2014). 

 22 PRESENTATION OF PAPER 
Ms Burch (Minister for the Arts) presented the following paper: 

Cultural Facilities Corporation Act, pursuant to subsection 15(2)—Cultural Facilities 
Corporation—Quarterly report 2013 (1 October to 31 December 2013). 

 23 GUNGAHLIN—INTERSECTION OF HINDER AND HIBBERSON 
STREETS—SAFETY CONCERNS—GUNGAHLIN INTERSECTIONS—
SAFETY REVIEW—PAPER AND STATEMENT BY MINISTER 
Mr Rattenbury (Minister for Territory and Municipal Services), pursuant to resolution 
of the Assembly of 23 October 2013, regarding safety concerns at the intersection of 
Hinder and Hibberson Streets in Gungahlin, presented the following paper: 

Gungahlin intersections—Safety review, dated April 2014. 

and, by leave, made a statement in relation to the paper. 
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 24 GUGAN GULWAN YOUTH ABORIGINAL CORPORATION—
AMENDMENT TO RESOLUTION 
Mr Rattenbury (Minister for Aboriginal and Torres Strait Islander Affairs), by leave, 
moved—That the resolution of the Assembly of 19 March 2014 concerning Gugan 
Gulwan Youth Corporation be amended by omitting the words “last sitting day in 
April 2014” and substituting “last sitting day in May 2014”. 

Question—put and passed. 

 25 MATTER OF PUBLIC IMPORTANCE—DISCUSSION—COMBATING 
HOMOPHOBIA AND TRANSPHOBIA IN SPORT 
The Assembly was informed that Ms Berry, Dr Bourke, Mr Gentleman, Ms Lawder, 
Ms Porter and Mr Smyth had proposed that matters of public importance be submitted 
to the Assembly for discussion.  In accordance with the provisions of standing order 
79, the Speaker had determined that the matter proposed by Dr Bourke be submitted 
to the Assembly, namely, “The importance of combating homophobia and transphobia 
in sport in the ACT”. 

Discussion ensued. 

Discussion concluded. 

 26 LIFETIME CARE AND SUPPORT (CATASTROPHIC INJURIES) BILL 2014 
The Assembly, according to order, resumed further consideration at the detail stage. 

 

Detail Stage 
Clauses 45 to 61, by leave, taken together and agreed to. 

Clause 62— 

Mr Smyth moved his amendment No. 9 (see Schedule 1). 

Debate continued. 

Amendment negatived. 

Clause 62 agreed to. 

Clauses 63 and 64, by leave, taken together and agreed to. 

Clause 65— 

Mr Smyth moved his amendment No. 10 (see Schedule 1). 

Amendment negatived. 

Clause 65 agreed to. 

Clauses 66 to 92, by leave, taken together and agreed to. 

Proposed new Part— 

Mr Smyth moved his amendment No. 11 (see Schedule 1), which would insert a new 
Part 10A in the Bill. 

Debate continued. 

Amendment negatived. 
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Clause 93— 

On the motion of Mr Smyth, his amendment No. 12 (see Schedule 1) was made, after 
debate. 

Clause 93, as amended, agreed to. 

Remainder of Bill, by leave, taken as a whole and agreed to. 

 
Question—That this Bill, as amended, be agreed to—put and passed. 

 27 DUTIES (COMMERCIAL LEASES) AMENDMENT BILL 2014 
The order of the day having been read for the resumption of the debate on the 
question—That this Bill be agreed to in principle— 

Debate resumed. 

Question—That this Bill be agreed to in principle—put and passed. 

Leave granted to dispense with the detail stage. 

Question—That this Bill be agreed to—put and passed. 

 28 ADJOURNMENT 
Mr Barr (Acting Chief Minister) moved—That the Assembly do now adjourn. 

Debate ensued. 

Question—put and passed. 

And then the Assembly, at 5.00 p.m., adjourned until Tuesday, 6 May 2014 at 10 a.m. 
 

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting, 
except Ms Gallagher*. 

*on leave. 

 

Tom Duncan 
Clerk of the Legislative Assembly 
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SCHEDULE OF AMENDMENTS 
 
Schedule 1 
 
LIFETIME CARE AND SUPPORT (CATASTROPHIC INJURIES) BILL 2014 

Amendments to be moved by Mr Brendan Smyth 

1 
Proposed new clause 16 (7A) 
Page 11, line 20— 

insert 

 (7A) Despite anything else in this section, an injured person, or someone 
else on the injured person’s behalf, may elect, by written notice to 
the LTCS commissioner, for the injured person not to participate in 
the LTCS scheme if it is reasonable in all the circumstances to do 
so. 
Examples—someone else 
1 the injured person’s parent 
2 the injured person’s spouse 

2 
Clause 24 
Page 17, line 1— 

[oppose the clause] 

3 
Clause 25 
Page 17, line 11— 

omit clause 25, substitute 

25 LTCS commissioner liable for legal costs for assessment 
The LTCS commissioner is liable for reasonable and necessary legal 
costs for legal services provided to a participant in the LTCS 
scheme in relation to an assessment of the participant’s treatment 
and care needs. 

4 
Clause 28 (1), note 3 
Page 18, line 19— 

omit 

5 
Clause 39 (3), proposed new note 
Page 25, line 21— 

insert 
Note A decision under s (3) is a reviewable decision. 
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6 
Clause 40 
Page 26, line 1— 

[oppose the clause] 

7 
Clause 42, except notes 
Page 26, line 22— 

omit clause 42, except notes, substitute 

42 LTCS commissioner liable for legal costs for decision or 
review 
The LTCS commissioner is liable for reasonable and necessary legal 
costs for legal services provided to an injured person or an insurer in 
relation to— 

 (a) a decision about a dispute under section 37 (Eligibility 
dispute—determination by assessment panel); or  

 (b) a review of the panel’s decision by an eligibility review panel 
under section 39 (Eligibility review panel); or 

 (c) a review of an eligibility review panel’s decision by ACAT. 

8 
Division 7.2 
Page 27, line 18— 

omit 

9 
Clause 62 (3), proposed new note 
Page 35, line 17— 

insert 
Note A decision under s (3) is a reviewable decision. 

10 
Clause 65 
Page 37, line 1— 

omit clause 65, substitute 

65 LTCS commissioner liable for legal costs for dispute or 
review 
The LTCS commissioner is liable for reasonable and necessary legal 
costs for legal services provided to a participant in the LTCS 
scheme in relation to— 

 (a) a treatment and care assessor’s determination in relation to a 
dispute about the participant’s treatment and care needs; or  

 (b) a review of the assessor’s determination by a treatment and 
care review panel; or 
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 (c) a review of a treatment and care review panel’s decision by 
ACAT. 

11 
Proposed new part 10A 
Page 53, line 24— 

insert 

Part 10A Notification and review of 
decisions 

92A Meaning of reviewable decision—pt 10A 
In this part: 

reviewable decision means a decision mentioned in schedule 1A, 
column 3 under a provision of this Act mentioned in column 2 in 
relation to the decision. 

92B Reviewable decision notices 
If a person makes a reviewable decision, the person must give a 
reviewable decision notice only to each entity mentioned in 
schedule 1A, column 4 in relation to the decision. 
Note The requirements for a reviewable decision notice are prescribed under 

the ACT Civil and Administrative Tribunal Act 2008. 

92C Applications for review 
An entity mentioned in schedule 1A, column 4 in relation to a 
reviewable decision may apply to the ACAT for review of the 
decision. 
Note If a form is approved under the ACT Civil and Administrative Tribunal 

Act 2008 for the application, the form must be used. 

12 
Clause 93 (5) and note 
Page 54, line 21— 

omit clause 93 (5) and note, substitute 

 (5) An LTCS guideline is a disallowable instrument. 
Note A disallowable instrument must be notified, and presented to the 

Legislative Assembly, under the Legislation Act. 
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13 
Proposed new schedule 1A 
Page 58, line 3— 

insert 

Schedule 1A Reviewable decisions 
(see pt 10A) 

 
column 1 
item 

column 2 
section 

column 3 
decision 

column 4 
entity 

1 19 (2) decision not to accept 
applicant as participant 
in the LTCS scheme 

applicant for participation in 
the LTCS scheme 

2 23 (1) assessment of the 
treatment and care 
needs of a participant in 
the LTCS scheme 

participant in the LTCS 
scheme 

3 39 (3) (b) (i) confirm eligibility 
assessment panel’s 
decision 

applicant for review of 
decision 

4 39 (3) (b) (ii) revoke eligibility 
assessment panel’s 
decision and substitute 
its own decision 

applicant for review of 
decision  

if the applicant is not the LTCS 
commissioner, the LTCS 
commissioner 

5 62 (3) (b) (i) confirm the original 
determination 

participant in the LTCS 
scheme 

LTCS commissioner 

6 62 (3) (b) (ii) revoke original 
determination and 
substitute another 
determination 

participant in the LTCS 
scheme 

LTCS commissioner 

14 
Schedule 1 
Amendment 1.3 
Proposed new section 83B (3) 
Page 59, line 25— 

insert 

 (3) However, the claimant may elect not to apply to participate in the 
LTCS scheme if it is reasonable in all the circumstances to do so. 
Note See the LTCS Act, s 16 (7A).  
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15 
Schedule 1 
Amendment 1.6 
Proposed new section 156D (3) (c) 
Page 62, line 3— 

omit 

16 
Schedule 1 
Amendment 1.6 
Proposed new section 156D (4) 
Page 62, line 5— 

insert 

 (4) However, this section does not apply to treatment, care, support or 
services provided in connection with the treatment and care needs 
without charge on a gratuitous basis. 

17 
Dictionary, definition of claims assessment panel 
Page 66, line 16— 

omit 

18 
Dictionary, definition of claims assessor 
Page 66, line 18— 

omit 

19 
Dictionary, definition of interested person 
Page 67, line 7— 

omit 

20 
Dictionary, definition of principal claims assessor 
Page 68, line 14— 

omit 

21 
Dictionary, proposed new definition of reviewable decision 
Page 68, line 16— 

insert 

reviewable decision, for part 10A (Notification and review of 
decisions)—see section 92A. 
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Schedule 2 
 
LIFETIME CARE AND SUPPORT (CATASTROPHIC INJURIES) BILL 2014 

Amendment to be moved by the Treasurer 

1  
Proposed new clause 23 (2A) 
Page 16, line 13— 

insert 

 (2A) In deciding whether the participant’s treatment and care needs are 
reasonable and necessary in the circumstances, the LTCS 
commissioner must consider the following: 

 (a) the benefit that a service will have for meeting the participant’s 
treatment and care needs; 

 (b) the appropriateness of a service, or request for a service, to 
meet the participant’s treatment and care needs; 

 (c) the appropriateness of a provider of a service mentioned in 
paragraph (b); 

 (d) the cost benefit of a service mentioned in paragraph (b). 
Note The LTCS guidelines may include provisions about which of an injured 

person’s treatment and care needs are reasonable and necessary in the 
circumstances (see s 30 (5)). 
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Schedule 3 
 
LIFETIME CARE AND SUPPORT (CATASTROPHIC INJURIES) BILL 2014 

Amendment to be moved by the Treasurer 

1 
Clause 39 (3) (c) 
Page 25, line 21— 

after 

its decision 

insert 

, setting out the reasons for the decision 
 

 

 


	reviewable decision means a decision mentioned in schedule 1A, column 3 under a provision of this Act mentioned in column 2 in relation to the decision.

