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Terms of Reference:
“The Standing Committee on Education, Employment and Youth Affairs shall consider the following matters
and report by 31 October 2017:
(1)

(2)

(3)

The extent, nature and consequence of insecure work in the ACT, including but not limited to:
i.

the use of group training, labour hire and sham contracting in particular industries and in the
supply chains of particular sectors;

ii.

allegations that labour hire and sham contracting arrangements are being used to avoid
workplace laws and other statutory obligations, such as underpayment of wages and
entitlements and avoidance of payroll and income tax;

iii.

allegations of exploitation, harassment and other mistreatment of workers employed by
group training organisations and labour hire companies;

iv.

the use of working visas, particularly in insecure, low paid, unskilled or semi-skilled jobs and
trades;

v.

allegations related to the exploitation of vulnerable classes of workers including working visa
holders, young people, the under-employed and migrants;

vi.

the impact of insecure work on workers, their families and relationships, and on the local
community, including financial and housing stress; and

vii.

the impact of insecure work arrangements on vulnerable workers including young people, the
unemployed and under-employed, migrants and short term visa holders.

The nature and consequence of insecure work arrangements in the ACT, including but not limited to: i.
the legal rights and obligations of group training organisations, labour hire companies, host
organisations and employees, along with any ambiguity that exists between these entities;
ii.

the effectiveness of existing industrial relations laws and instruments and their enforcement
in the group training and labour hire industries, including occupational health and safety laws
and workers’ compensation laws;

iii.

the impact of poor practices, including but not limited to workplace health and safety
practices, in group training, labour hire and other insecure employment arrangements on
competing businesses; and

iv.

the impact on long-term workforce needs of replacing permanent employees, apprentices and
trainees with casualised labour hire workers.

In making recommendations, the Inquiry should have regard to matters including: i. the limits on the
ACT Government’s legislative and regulatory powers in relation to industrial relations and related
matters;
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ii.

the extent to which the ACT Government’s tendering and procurement arrangements are and
could be used to encourage best practice in industries where insecure work arrangements
have become common;

iii.

regulation in other Australian jurisdictions and in other countries, including how other
jurisdictions regulate group training and labour hire;

iv.

regulatory mechanisms to meet the objective of protecting the rights of vulnerable workers,
and the potential impact of any regulatory regime on ACT businesses;

v.

the powers of the Commonwealth as they extend to work visas;

vi.

the ability of any ACT regulatory arrangements to operate effectively in the absence of a
national approach; and

vii.

Australia's obligations under international law, including International Human Rights
Conventions and International Labour Organisation Conventions.”
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Executive Summary
It is clear from the number of state and federal inquiries into the state of the labour hire industry in Australia
that something is amiss, and various different strategies have been presented by those enquiries to address
the issues and malpractices within the industry
Enabled Employment is a labour hire and recruitment company that specialises in providing job opportunities
for people with a disability, former Australian Defence Force personnel and their supporting family, carers,
seniors and Indigenous Australians. The company operates as a national online recruitment and labour hire
company, paying a licensing fee in the ACT as required by the Territory’s legislation.
Enabled Employment is a member of the Australian Human Resources Institute and a recipient of the
inaugural Graeme Innes AM Award for Disability Employment and the Sir Ken Robinson Award for Workplace
Flexibility. We are a commercial entity registered as an Australian business and company which operates
without any government subsidies either from the ACT or Federal Governments, is not a Disability
Employment Services provider, and as such, can provide a unique insight into the issues in the labour hire and
recruitment industry in the ACT.
Contracting arrangements under labour hire can be advantageous to a person with a disability as it enables
access to flexible working arrangements and hours worked without losing the Disability Support Pension, and
more importantly, managing a condition or disability without financial penalty. Flexible working can be
advantageous to a family member of serving Australian Defence Force personnel, enabling them to work
remotely when accompanying a partner or family member on posting, and to carers, who can balance their
caring responsibilities with working.
The industry is governed in the ACT by several overlapping entities and a somewhat complicated set of laws.
The Australian Securities and Investment Commission has a role in ensuring compliance, as does the Australian
Competition and Consumer Commission, the Fair Work Commission, the Fair Work Ombudsman and under
the ACT Agents Act 2003, must be licensed by the ACT Government. Temporary migrant visas are overseen by
the federal government’s Department of Customs and Border Security.
There is so much overlapping legislation that compliance measures, if taken by both federal and state and
territory entities responsible for the governance of the industry, should prevent the abuse of vulnerable
workers. However, this is evidently not sufficient in some states and territories and in some industries in
particular.
It should be noted that Enabled Employment is licensed under the ACT’s Agent’s Act, but cannot operate as a
national online service without paying a similar licence fee in some other states, which is a duplication of both
red tape and expense. In an attempt to ensure ethical and legal conduct by recruitment and labour hire
operators nationally, some states have taken an approach which stifles innovation by refusing to licence any
operator unless they have a state based office. Innovation, such as an online recruitment company startup,
cannot exist if required to employ a person in each state and territory and effectively operate as a federated
structure.
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SUMMARY OF RECOMMENDATIONS TO THE ENQUIRY
RECOMMENDATION 1
Given the amount of legislation, regulations and case law that currently governs the labour hire industry
both locally and nationally, it would seem that better cooperation in compliance activity between the
states, territories and the federal government would be of benefit, and these matters should be
referred to the Council of Australian Governments for discussion and action.
RECOMMENDATION 2
Consumers, particularly vulnerable consumers, must also be adequately educated about their rights,
and the licensing schemes in place in the ACT to ensure they do not fall victim to unscrupulous
operators.
RECOMMENDATION 3
That the ACT Government ensure that all agents licensed under the ACT Agents Act have a ‘Working
with Vulnerable People’ clearance as do real estate agents. This is no less a matter of importance and
not currently required.
RECOMMENDATION 4
That the ACT Government note that temporary work and casual work is an important and effective
strategy for people with a disability and other marginalised groups to enter the workforce, gain
experience and progress to permanent employment, and that legitimate and licensed agents in the ACT,
particularly small businesses, are currently required to undertake an enormous amount of compliance
activity and administration, and that further compliance measures are not required if the current
measures are effectively implemented.
RECOMMENDATION 5
That the ACT Government note that labour hire arrangements are, when undertaken by legitimate and
licensed agents in compliance with all governing legislation whether federal or ACT, a valuable form of
access to work for people with a disability, carers, seniors, former Australian Defence Force personnel
and their supporting family members.
RECOMMENDATION 6
The definition of insecure work should be amended to acknowledge that this kind of work may be an
advantage to seniors, carers, people with a disability, former Australian Defence Force personnel and
their supporting family and other groups.
RECOMMENDATION 7
The definition of insecure work reflect the view that the labour hire industry is in the most part
comprised of legitimate licensed operators, working with legitimate, award wage paying employers.
Proper application of all legislation and compliance should prevent improper conditions and wages, and
should therefore be directed to the Council of Australian Government for better coordination of
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compliance measures, and for the establishment of a national standardised licensing format for labour
hire operators.
RECOMMENDATION 8
Ensuring vulnerable workers receive award rates is the compliance role of the Fair Work Commission
and the traditional industrial relations system. Better compliance will ensure that vulnerable workers
are not exploited by unscrupulous labour hire operators – or employers.
RECOMMENDATION 9
That similar provisions be included in the Fair Work Act as a minimum entitlement, ensuring all insecure
workers have a chance at securing permanent employment. Referral to COAG would be necessary as
the ACT is governed by the Federal Government Fair Work Act and does not have one of its own.
Alternatively, the ACT Government could draft it’s own Fair Work Act, and enshrine better minimum
conditions for insecure work in all sectors.
RECOMMENDATION 10
That the ACT Government draft its own legislation to govern labour hire companies and training
organisations that enables better compliance to prevent unintended ‘mistakes’ by training and labour
hire companies attempting to comply with multiple complex pieces of legislation governing their
conduct. Once in place, compliance with requirements will be simpler, educating the consumer about
their rights and vulnerable workers will be better protected.
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Discussion paper
2.4

The primary focus of the Inquiry will be the issue of insecure work in the ACT. There has been a shift
away from the traditional Australian employment structure of full-time, ongoing employment to new
forms of employment, such as casual employment and independent contracting.
Insecure work is advantageous to some people, for different reasons. For our inclusion groups, it offers
firstly an opportunity to gain experience in an industry, while earning an income, and casual work (such
as contracting for 3, 6 or 12 months to either an employer or under a labour hire arrangement) can also
provide the opportunity to gain references, experience, and build a resume – leading to a better longterm employment outcome. Part time work suits many people with a disability who are managing a
condition, carers who are balancing their caring responsibilities with working, and senior Australians
who may want to work part-time as a lead in to retirement.
Often, in our experience, a worker with a disability who has the opportunity to work in a non-ongoing
role will not only receive the benefit of the experience and references, but will have better confidence
in managing their condition while working, and better confidence in themselves and their skills and
abilities. They will also change attitudes in the workplace, an often overlooked benefit to employing a
person with a disability, opening up opportunities not only for themselves but for other people with a
disability by challenging the stereotypes that exist around disability and working.

2.5

While providing benefits such as flexibility in working times and arrangements, in other cases,
workers can be presented with a choice of contractor relationships through ‘sham’ arrangements set
up to get around legal protections for employees.
Enabled Employment is a licensed agent in the ACT under the ACT Agents Act. We ensure that all our
labour hire employees are paid above award rates, receive superannuation, are insured under our
workers’ compensation insurance, receive fair compensation for the lack of sick leave and recreation
leave, and in addition have access to flexible working.
The labour hire industry in the ACT as a minimum is required to comply with the Acts and regulations,
circulars and case law (the ‘labour hire industry framework’) relating to the following legislation (not a
comprehensive list):














Fair Work Act 2009 (FED)
Independent Contractors Act 2006 (FED)
Superannuation Guarantee (Administration) Act 1992 (FED)
National Employment Standards
Competition and Consumer Act 2010 (FED)
Work Health and Safety Act 2011 (ACT)
Workers Compensation Act 1951 (ACT)
ACT Agents Act (ACT)
Payroll Tax Act 2011 (ACT)
Tax Administration Act 1953
Discrimination Act 1991 (ACT)
Fair Trading (Consumer Affairs) Act 1973 (ACT)
Spam Act 2003
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Privacy Act 1988
Migration Act 1958 and regulations
Modern Awards and Enterprise Agreements.

Compliance with these acts and regulations is undertaken by:














Federal Industrial Relations Commission
Fair Work Commission
Fair Work Ombudsman
Australian Human Rights Commission
ACT Human Rights Commission
Australian Taxation Office
Australian Government Department of Immigration and Border Protection
Worksafe ACT
ACT Government Office of Regulatory Services
ACT Civil and Administrative Tribunal
Australian Competition and Consumer Commission
Australian Securities and Investments Commission
Australian Communications and Media Authority

As in other states and territories in Australia, the minimum conditions applicable under the law are
distributed through various pieces of legislation, and subject to compliance activities undertaken by
both federal and territory authorities.
If compliance is undertaken effectively and efficiently with all governing legislation, in the ACT or
elsewhere in Australia, it would assumedly be difficult to operate a ‘sham’ agency which seeks to ‘get
around’ legal protections for employees.
However, given the disparate nature of compliance activity by both federal and territory governments,
and the administration of different legislative requirements between the federal and territory
governments, it may be difficult or impossible for compliance to be undertaken efficiently without the
cooperation of all agencies undertaking state and federal compliance activities, with a complicating
factor of privacy law and principles.
In referencing inquiries undertaken in other states and territories to date, it seems that there is a
common belief that a licensing system similar to that operating in the ACT be established to combat the
degradation of employees entitlements, but without consumer education and compliance activities
being undertaken to ensure that licensing system is effective, it adds to red tape, adds to costs borne by
legitimate operators, and will only ever be as good as the compliance activity that enforces it. In other
words, further regulation will make the industry compliance more complicated, not less, and more
costly for businesses.
Without proper resourcing of compliance activity, and communication between all agencies
administering and enforcing legislation both federal and state or territory, and regulations associated
with those various different laws and regulations, there will be no effective countermeasures to the
operation of ‘sham operators’.
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The Final Report of the Victorian Inquiry into the Labour Hire Industry and Insecure Work noted that
‘sham operators’ can ‘use advertising on the basis of Gumtree or similar social media sites to attract
workers’,1 often operating without a website or business address.
That note would infer that the social media sites – which Gumtree is not – it is more of a ‘classified
advertising’ alternative which charges for each advertisement – bear some responsibility for establishing
the bona fides of those who advertise on their site. Similarly, social media giants such as Facebook and
Twitter may also need further regulation or enforcement of current legislation administered by the
Australian Competition and Consumer Commission and the Australian Communications and Media
Authority to prevent ‘sham’ labour hire advertisements, particularly to vulnerable workers such as
migrants, seasonal workers, and people with a disability.
Part of Enabled Employment’s marketing strategy is the use of social media, including Facebook,
Twitter, LinkedIn and Instagram to raise awareness in the marketplace and advertise jobs. This activity
can be a legitimate practice by a licensed agent. Our marketing strategy also includes the use of online
advertising on Gumtree, Indeed, Seek and other similar sites. In some instances, such as we found with
Gumtree, we were verified as a licensed agent prior to being allowed to run an account, however, it may
still be possible to set up an individual one-off account to advertise jobs by a ‘sham’ operator in order to
avoid legislative requirements using only different email addresses.
It is unlikely that sham operators are going to apply for an Australian Business Number or an Australian
Company Number, if they are going to ignore the rest of the governing laws, however, there is scope for
compliance activity at that point in the process as well.
There must be, under federal compliance activity under the Migration Act 1958 and regulations,
provision for vetting employers as much as temporary working visa holders as legitimate.
RECOMMENDATION 1
Given the amount of legislation, regulations and case law that currently governs the labour hire industry
both locally and nationally, it would seem that better cooperation in compliance activity between the
states, territories and the federal government would be of benefit, and these matters should be
referred to the Council of Australian Governments for discussion and action.
RECOMMENDATION 2
Consumers, particularly vulnerable consumers, must also be adequately educated about their rights,
and the licensing schemes in place in the ACT to ensure they do not fall victim to unscrupulous
operators.
RECOMMENDATION 3
That the ACT Government ensure that all agents licensed under the ACT Agents Act have a ‘Working
with Vulnerable People’ clearance as do real estate agents. This is no less a matter of importance and
not currently required.

1

Victorian Inquiry into the Labour Hire Industry and Insecure Work Final Report
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RECOMMENDATION 4
That the ACT Government note that temporary work and casual work is an important and effective
strategy for people with a disability and other marginalised groups to enter the workforce, gain
experience and progress to permanent employment, and that legitimate and licensed agents in the ACT,
particularly small businesses, are currently required to undertake an enormous amount of compliance
activity and administration, and that further compliance measures are not required if the current
measures are effectively implemented.
2.6

In some workplaces, the substitution of long-term casuals for ongoing employees, but without the
protections of the established industrial system, has occurred with little appreciation of the long-term
effect on employment.
We are yet to see this kind of substitution occurring. The labour hire roles we have advertised are for
specific project work, with very few with a term of longer than 6 to 8 months. This may differ on an
industry basis, for example, with referral to the Inquiries held by other States and federally, notably the
retail, agricultural and building sectors, which were identified in other reports as being industries which
have a need for casual workers or seasonal workers based on the availability of work.
We have supplied employees as labour hire to federal and the ACT Government, the community and
private sectors in the ACT. All have been short-term, less than six months, some have been part-time
and some full time. The Federal and ACT Governments, as the largest employers in Canberra, have
provisions in their enterprise agreements governing the long term use of casual labour hire, in
recognition and appreciation of the long term effect on employment.
This does not mean that the substitution of permanent employees for casual staff does not occur in the
ACT, however. There are, as in other states and territories, sectors who use ‘agency’ labour hire
regularly to cover peaks in season or production, such as the retail and building sectors, for example.
Again, given the current legislation governing casual labour hire and recruitment, compliance with all
the relevant legislation and the use of the protection of the established industrial relations system
should be sufficient to ensure that large employers are not over-utilising a casual workforce.
However, it would seem that is not always the case. As shown by the Fair Work Commission ruling that
the retail sector’s enterprise agreement failed the ‘better off overall’ test2, the established industrial
relations system is not impregnable or infallible when negotiating conditions of employment, and
rigorous compliance remains the key to ensuring casual workers do not replace permanent staff.
It must be noted that casual positions and labour hire are still a ‘foot in the door’ for some sectors of the
community, such as people with a disability for example, managing their disability and working. This
opportunity must not be removed from our inclusion groups, as it can so often lead to permanent work.
RECOMMENDATION 5
That the ACT Government note that labour hire arrangements are, when undertaken by legitimate and
licensed agents in compliance with all governing legislation whether federal or ACT, a valuable form of
access to work for people with a disability, carers, seniors, former Australian Defence Force personnel
and their supporting family members.

2

https://www.fwc.gov.au/documents/decisionssigned/html/2016fwcfb2887.htm
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2.7

As the Victorian Inquiry identified, insecure work is not a clearly defined concept. That Inquiry made
reference to the definition used by the Independent Inquiry into Insecure Work, which defined
insecure work as:
“... poor quality work that provides workers with little economic security and little control over their
working lives. The characteristics of these jobs can include unpredictable and fluctuating pay; inferior
rights and entitlements; limited or no access to paid leave; irregular and unpredictable working hours;
a lack of security and/or uncertainty over the length of the job; and a lack of any say at work over
wages, conditions and work organisation. These challenges are most often associated with non
permanent forms of employment like casual work, fixed-term contracts, independent contracting and
labour hire…”
This definition fails to take into account those disadvantaged people who can’t get work at all. People
with a disability, as defined by the Australian Bureau of Statistics3 face levels of discrimination which
preclude their entry to the workforce, even as insecure workers. Insecure work, despite the limitations,
can be a viable form of gaining experience in the workforce, references and confidence building.
Insecure work is not exclusively poor quality work. Contract work, particularly in project or office
environments, can be skilled and highly skilled work dependent on business conditions for duration.
Enabled Employment has listed a high number of short term contracts, for example, for candidates in
office environments as project managers, information technology roles, executive assistant roles, and
some have been for the ACT Government. These are legitimate opportunities for people with a disability
and other disadvantaged groups, and present very valuable entrance points to the workforce. When we
fill these roles, a candidate has more economic security than when receiving government benefits, and
more control over their working life due to gaining references and on the job experience.
RECOMMENDATION 6
The definition of insecure work should be amended to acknowledge that this kind of work may be an
advantage to seniors, carers, people with a disability, former Australian Defence Force personnel and
their supporting family and other groups.
RECOMMENDATION 7
The definition of insecure work reflects the view that the labour hire industry is in the most part
comprised of legitimate licensed operators, working with legitimate, award wage paying employers.
Proper application of all legislation and compliance should prevent improper conditions and wages, and
should therefore be directed to the Council of Australian Government for better coordination of
compliance measures, and for the establishment of a national standardised licensing format for labour
hire operators.

2.8

3

Labour hire arrangements typically involve a ‘triangular relationship’ in which a labour hire business
(the supplier) supplies the labour of a worker (the worker) to a third party (the host) in exchange for
a fee. There is no direct employment or contractual relationship between the host and the worker.
Instead the worker is engaged by the supplier either as an employee or as an independent
contractor.

http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/4429.0Main+Features100232009
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Enabled Employment provides workers to hosts, insures those workers for workers compensation,
public liability insurance, and maintains a relationship with the employer for occupational health and
safety and conditions on the job. Workers are employed on an hourly basis for a fixed term, and may
work from their home office (we negotiate reasonable adjustments with host employers) or the
employer’s office/workplace and both are subject to occupational health and safety inspections by
Enabled Employment.
Enabled Employment may advertise short term contracts, for 3-6 months, for example, where a
successful candidate will be employed by the host, with terms and conditions of the hire determined
by the award or the enterprise agreement covering the host workplace.
We also provide labour on a permanent basis for which we charge a percentage of annual salary for a
particular job.
At no point do we accept advertising for jobs that are not paid at award rate or above with the
minimum conditions of the enterprise agreement or award in place. We are scrupulous about this, not
because of compliance issues, but because of trust in our brand with a very vulnerable set of
candidates/workers. We need to ensure that we do not offer anything less than award wages and
conditions or above, to restore the dignity and faith of the people with a disability who have to fight
the stereotype that they are ‘worth less’ as workers because they have a disability. This misconception
comes from the operation of the BSWAT, the payments to employers to ‘take on’ a person with a
disability under the Federal Government’s Disability Employment Services Framework.
Enabled Employment is a mainstream recruitment agency for people with a disability in particular,
which offers accessibility brokering between employers and candidates to ‘normalise’ the recruitment
of the person with the right skills regardless of their disability. We are actively implementing the ‘social
model’ of disability in employment rather than the ‘medical model’ which requires the person with a
disability adapt to working conditions, rather than the working conditions adapting to their needs.4
Those needs include short term contracts, part-time work, and casual work.
RECOMMENDATION 8
Ensuring vulnerable workers receive award rates is the compliance role of the Fair Work Commission
and the traditional industrial relations system. Better compliance will ensure that vulnerable workers
are not exploited by unscrupulous labour hire operators – or employers.
2.9

Sham contracting is the practice of misclassifying employees as independent contractors. It can
occur with the workers consent, or through misrepresentation or coercion. Employees classified as
contactors do not receive the entitlements or protections of the Fair Work Act, the relevant award
or enterprise agreement and don’t receive superannuation or worker’s compensation.
If compliance was adequate for the entire workforce in Australia, not just the labour hire industry, this
wouldn’t happen. Why the traditional industrial relations system is not working to protect people
needs examination.
It would seem that this occurs with more regularity in certain industries, such as agricultural, retail and
building and construction. Penalising the entire labour hire industry for the actions of a few and the
failure of compliance activities to address the problem is an inappropriate way forward.

4

https://www.enabledemployment.com/blog/37-changing-narrative-one-job-time
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As shown by the Full Bench decision of the Fair Work Commission on the ‘better off overall’ test5 it is
not just ‘sham contractors’ that are disadvantaging vulnerable and lower paid workers. The traditional
industrial relations system has also failed in this instance in the retail sector.
2.10

Impermanent or alternative forms of employment such as independent contracting, labour hire and
casual work are not necessarily insecure. Further, some individuals prefer a form of employment
that others would consider insecure, because it better suits their needs or provides benefits not
available with traditional forms of employment.
‘Insecure’ employment can be a gateway to permanent employment, particularly in the public sector
both federal and ACT. It has long been acknowledged that contract work in the public sector – giving a
person the chance to ‘prove’ themselves in a public sector environment – is a legitimate and constant
practice for recruiting in the public sector environment. Protections against insecure work are already
in place in most enterprise agreements in the public sector, such as ensuring contractors are not used
for longer than 12 months without being made permanent or a recruitment process taking place.
This is an example of how traditional industrial relations can work to the positive advantage of people
who are currently in insecure work, who can transition successfully to permanent work.
RECOMMENDATION 9
That similar provisions be included in the Fair Work Act as a minimum entitlement, ensuring all
insecure workers have a chance at securing permanent employment. Referral to COAG would be
necessary as the ACT is governed by the Federal Government Fair Work Act and does not have one of
its own. Alternatively, the ACT Government could draft it’s own Fair Work Act, and enshrine better
minimum conditions for insecure work in all sectors.

2.11

The Committee seeks submissions on the extent and nature of insecure work in the ACT, including:


The use of group training, labour hire and sham contracting in particular industries and in
the supply chains of particular sectors; and

We are not aware of companies who use labour hire or sham contracting in the ACT. We are a
legitimate operator struggling to comply with the multitude of Federal and State laws governing the
operation of a labour hire company. If the legislation – perhaps a bill specific to labour hire companies
could be drafted to govern the operations of labour hire companies in all facets of law in the ACT, it
would simplify the entire industry’s compliance and ensure ‘sham contracting’ cannot occur. Similarly,
legislation can be drafted that simplifies compliance and licensing for training providers in the ACT, to
prevent vulnerable people and workers from being offered training that does not comply with federal
or territory legislation and which offers no valid qualifications.

5

Appeal against decision [2015] FWCA 4136 of Commissioner Bull at Sydney on 10 July 2015 in matter number AG2015/1164 – Whether agreement
passes the better off overall test – Fair Work Act 2009, ss. 193 and 604.
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RECOMMENDATION 10
That the ACT Government draft its own legislation to govern labour hire companies and training
organisations that enables better compliance to prevent unintended ‘mistakes’ by training and labour
hire companies attempting to comply with multiple complex pieces of legislation governing their
conduct. Once in place, compliance with requirements will be simpler, educating the consumer about
their rights and vulnerable workers will be better protected.


The use of working visas, particularly in insecure, low paid, unskilled or semi-skilled jobs
and trades.

Enabled Employment is a small company which is a licensed operator under the ACT Agent’s Act, and
compliance takes a great deal of our administrative time due to the complexity of legislation, the
number of laws we need to comply with. We comply with all laws and regulations, both state and
federal, across Australia – which comprises around 100+ Acts and their associated regulations –
duplicating state and territory functions, including payroll tax.
For that reason, Enabled Employment does not employ anyone who is not an Australian Citizen or
permanent resident. Compliance with immigration law would add so much to our already large
compliance and administration burden, that it would be unmanageable. We do not sponsor migrant
visas, nor do we represent candidates that are not Australian Citizens or permanent residents.
For a company proud to be a product of the ACT innovation and startup sector, compliance is a major
administrative task when operating at a national level. For example, we are required (and do) to pay
payroll tax in each state, duplicating cost and compliance. As we are an online company, operating
nationally but situated physically in the ACT, we are ahead of the legislation – which does not
recognise that disruptive innovation in the sector may occur. The task of administering and paying
payroll tax in every state and territory is enormous, and expensive. If we could standardise licensing
and compliance across all the Acts and regulations in each state and territory, it would open the
market further for disruptive innovation, and lessen the burden of administration and compliance for
all companies who conduct labour hire operations in the ACT.


iv. the use of working visas, particularly in insecure, low paid, unskilled or semi-skilled
jobs and trades;

As Enabled Employment, stated above, is currently in compliance with over 100 Acts and Regulations
across Australia, we have chosen only to employ Permanent Residents or Australian Citizens. The
administrative burden of compliance with Immigration Law in addition to the current legal
requirements, under which we operate, is too great. We also aim to ensure people with a disability
and our other inclusion groups are employed, and the limitations on working visas and disability are
too severe.


v. allegations related to the exploitation of vulnerable classes of workers including
working visa holders, young people, the under-employed and migrants;

We have no direct knowledge of specific allegations, only those which have been aired in the media
and in the Fair Work Commission. However, there is legislation which may be enabling exploitation,
such as the minimum standards in the Fair Work Act which prevent a person with a disability having
the right to ask for flexible working until after they have been continuously employed for 12 months
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and qualify the entire time for the Disability Support Pension. This excludes a great number of people
with a disability who might be able to find work of any nature, given the right flexible working
conditions, and the removal of the requirement to be on the Disability Support Pension6.


vi. the impact of insecure work on workers, their families and relationships, and on the
local community, including financial and housing stress; and

Enabled Employment is not in a position to comment on this issue, except to say that the financial
hardship of being unemployed has a far worse impact on the lives of people with a disability, carers,
seniors, former Australian Defence Force personnel and their supporting family members. We are
advocates of flexible working, and of short term contract work as a means of both income and
experience for our candidates, who otherwise may not be able to secure any work.


vii. the impact of insecure work arrangements on vulnerable workers including young
people, the unemployed and under-employed, migrants and short term visa holders.

As above.

6

https://www.enabledemployment.com/blog/42-flexible-working-people-with-disability
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ISSUES & THEMES
What experience or evidence can you provide of the following in the ACT?


Insecure work
o Form of working arrangements
o Industries in which it occurs

It is not uncommon for the federal and ACT public sector to use labour hire arrangements or short term
contracts to employ through Enabled Employment. Other industries which use our labour hire services are
the startup and innovation sector, technology companies, the not-for-profit sector and the private sector.
Labour hire and short term contract roles are often office based, or can be undertaken by teleworking. We
have not yet listed any jobs in the retail, agricultural or building industries. Labour hire roles we advertise
are checked against the relevant awards and entitlements, and we ensure we pay above award wages to
our labour hire candidates. We do not accept advertisements from employers if the wage is sub-award
wage level, nor do we accept that the labour of a person with a disability, senior, carer, Aboriginal or
Torres Strait Islander, or former Australian Defence Force personnel or their family members is worth any
less than the award wage – particularly relevant due to the impact of the BSWAT system which pays
people with a disability a percentage of a FTE wage on basis of a calculation of their FTE value – which
contributes to the misconception that the labour of people with a disability is somehow less valuable than
those people without a disability.


Labour hire
o Industries in which it is prevalent
Federal Public, ACT public, private and not-for-profit sectors all use our services for labour hire.
o

What do labour hire suppliers look like (size, sectors they operate in, local or part of
national/multinational business)

We are a small (6 staff) ACT based (physically) business which operates nationally.
o

How are labour hire workers typically engaged (employees or independent contractors)

All our labour hire candidates are employees of Enabled Employment. They are insured for workers
compensation and public liability by us, paid by us and we pay PAYG and superannuation for all of
them.
o

Working conditions of labour hire workers and difference, if any, between them and the
conditions of direct employees of a host organisation

Labour hire workers employed by us are paid a loading in lieu of leave, but apart from that receive the
same conditions as the host employer as long as those conditions are award or above.
o

In what ways do hosts typically use labour hire workers (to supplement or replace ongoing
workforces or direct employees)

Short term relief workers, to fill a position until permanent recruitment processes are undertaken, and
as teleworkers working from home.
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o

Role of labour hire companies in supply chains

Enabled Employment’s role in the supply chain is solely the triangular relationship between host and
employee.


Sham contracting

We have no knowledge of or evidence of ‘sham contracting’. We are not a sham contractor.


Use or misuse of working visas
o Industries in which it is prevalent
o Kinds of jobs working visa holders obtain

No knowledge, we do not employ people who are not permanent residents or Australian citizens.
CONSEQUENCES OF INSECURE WORK IN THE ACT
What experience or evidence can you provide of the following in the ACT?


The effects of insecure work on ACT workers, including their family life, community involvement,
housing and financial arrangements

Enabled Employment only employs candidates who are disadvantaged in the employment market. To that
end, we represent and employ people who have difficulty otherwise accessing suitable employment. Insecure
work can be a gateway to permanent work, and a valuable source of work experience and referees. The effect
on family life, housing, financial arrangements and housing is not known to us, however, there is a strict
limitations on a person who is on the Disability Support Pension to the effect that they are only entitled to
work 8 hours per week maximum. If they work more than 8 hours a week, they become ineligible for the
pension and are put on Newstart payments, significantly less than the Disability Support Pension, and lose
their entitlements and concessions under the DSP. The Disability Support Pension is paid at a maximum
$888.30 per fortnight for a single person, whereas Jobstart is paid at a maximum of $501.00 per fortnight for a
single person.


Positive or negative outcomes for ACT workers, businesses and the broader community from the
use of labour hire arrangements

The impact on the community of people with a disability of the availability of insecure work is higher than for
the rest of the population, they are by nature of having a disability, more likely to want to work casually, or
only 8 hours a week, or flexibly. The availability of work of an insecure nature in the ACT is no higher than in
any other state or territory to our knowledge.


The impact of labour hire on the availability of apprenticeships and traineeships

Enabled Employment has not advertised any apprenticeships or traineeships. This type of position is rare in
the ACT to our knowledge, and in particular for our inclusion groups.
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Other questions


Do workers experiencing insecure work desire more traditional working arrangements, and if so, of
what kind?

Every candidate we have aspires to permanent work, and we do advertise permanent roles. However, casual
or labour hire roles may be a gateway to permanent work for our candidates, and we recognise the value of
having work and breaking into the workforce via an ‘insecure’ job. If there were more permanent positions
available for unskilled and part time work, with trainee and apprentice positions, and attitudes towards our
inclusion groups changed, there would be less need for insecure work.


What barriers are encountered in obtaining more secure working arrangements?

The candidates who sign up with Enabled Employment face many barriers to finding work of any kind, casual
or insecure or permanent. We offer positions on our website with employers who are willing to make a
commitment to flexible working and reasonable adjustment, some roles are permanent, some are casual,
some are short-term contracts, some are full time and some are part time. Because our candidates are
desperate to find work, more so than other sections of the community, we are diligent in ensuring that award
wages are paid, and that the proper reasonable adjustments are in place prior to a successful applicant
starting in the job. Employers pay to advertise their vacancies on our website, rather than being paid by a
Disability Services Provider to ‘take on’ a person with a disability, or a JobAccess provider paying an employer
to ‘take on’ a senior Australian. Before any advertisement is approved it must go through an approval process
which ensures at least the minimum work entitlements are available and award wages are offered.
The candidate groups we represent all face barriers to entry to the workforce due to stereotyped opinions
about their ability or work history, age or other stereotype based discrimination. More secure working
arrangements are often obtained via insecure work, after a person has proved they are not the stereotype
that an employer may think they are.
CONDUCT AND REGULATION OF INSECURE WORK IN THE ACT
What experience or evidence can you provide of the following in the ACT?


Labour hire companies avoiding workplace laws and other statutory obligations
o Payment of wages and entitlements
o Avoidance of payroll and income tax

We spend a great deal of time ensuring we comply with all the acts and regulations in force in conducting our
business. We take compliance very seriously, and have never been non-compliant with any workplace laws or
statutory obligations. The work involved in ensuring compliance, administratively, is extraordinarily high, for a
small business, and compliance mistakes could easily be unintentionally made. As we operate nationally, we
must be cognisant of compliance with over 100 different acts and regulations governing our conduct as a
labour hire company. This multiplies not only the work involved in ensuring compliance, but duplicates effort
seven times, and multiplies payroll tax by seven times (seven states or territories worth).
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Exploitation, harassment and other mistreatment of workers employed by group training
organisations and labour hire companies

We do not have any evidence of exploitation, harassment or mistreatment of workers by group training
organisations or labour hire companies. We do not offer training to candidates, we focus only on getting
people into the workforce. As we deal with a vulnerable group of people, we focus very carefully on
ensuring that workers are safe, paid the award wage or above, and have a minimum set of entitlements at
the least under the Fair Work Act.


The exploitation of vulnerable workers

We recently made two submissions to the federal government’s Disability Employment Framework
review. Those submissions are relevant to this section and both are at Attachment A.
Other questions


Why are labour hire workers vulnerable to exploitation, harassment and other mistreatment?

Our candidates are vulnerable to exploitation, harassment and other mistreatment like any other
jobseeker – they are desperate to find paid work. With that desperation comes a willingness to accept
substandard conditions and wages. We ensure that never happens through our employment agency by
scrutinising every job that an employer lists with us before allowing it to be publicly advertised on our
website.


What steps are taken to ensure that labour hire workers understand their rights and the rights and
obligations of their employers?

We have made public, unlike any other recruitment company, our rates for both employers and
employees. We need to engender an atmosphere of trust with our candidate groups, who are not only
vulnerable, but suspicious of the government system (which has its failings, which can be viewed in the
submission at Attachment A). We have an FAQ page, and we ensure our candidates know we accept
nothing less than the award wage and standard working conditions. Additionally, we are able to undertake
accessibility brokering for people who need workplace adjustments or reasonable adjustments on the job,
and where possible, negotiate flexible working conditions.


What issues prevent or reduce the incidence of labour hire workers enforcing their rights as workers
and how can this be addressed?

Labour hire workers in our employ are in touch with us if they are ever in doubt about their work
conditions or wages. We ensure candidates employed by labour hire have access to our recruitment team
for advice, and if an employer transgresses basic safety or conditions, we call the employer and resolve
the issue. Part of our role is advocacy, for our labour hire employees, and all parties agree on basic
occupational health and safety, and basic conditions of employment under the relevant award.
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What assistance is provided to vulnerable workers to understand their rights?

We spend time with our candidates either over the phone or by email to ensure they understand what
their conditions of employment are, what wage they are paid, answer any queries they have on their
payslip or occupational health and safety. We try to ensure that every single one of our labour hire
workers – whatever the barrier to communication – are aware of their conditions of employment. This
may involve using the National Relay Service for hearing impaired employees, or an Auslan interpreter for
interviews with candidates who are hearing impaired.
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ATTACHMENT A

SUBMISSION

TO THE AUSTRALIAN GOVERNMENT

Disability Employment Services Reform

ENABLED EMPLOYMENT
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EXECUTIVE SUMMARY
Enabled Employment is Australia’s, and possibly the world’s, only privately owned and operated
disability employment service which operates without government subsidies.
Enabled Employment CEO Jessica May is a member of the National Disability and Carers Advisory
Council, and attended the first meeting of the Council on 14 December 2016.
Enabled Employment Media Liaison and Communications Manager Sharon Kelley attended the
Ministerial roundtable discussion held in Canberra Thursday 30 June 2017, by the Australian Capital
Territory (ACT) Disability Expert Panel to:
1. Identify the barriers to people with disability gaining employment and discuss why these barriers
continue to exist.
2. Gain an understanding of the current disability employment landscape in the ACT, and policies and
programs that are currently in place.
3. Identify one or two key policy drivers and practical solutions which might help to overcome these
barriers.
The results of this roundtable discussion were submitted to Minister Bourke on 29 August 2016.
We conduct our business as people with a disability, and are competing against DES providers who
are subsidised to provide employment services to people with a disability – a costly exercise for the
taxpayer, and an ineffective solution for the majority of people with a disability.
The idea of a private recruitment company specialising in marginalised and groups which are
discriminated against is not covered, at all, in the discussion paper on disability employment reform,
which is disappointing, as our placement rate for people with a disability is, and has been over the
last two years, higher than the placement rate of either DES providers or mainstream recruitment
agencies.
Enabled Employment does not receive government funding, but operates as a private specialist
provider in the mainstream market – without offering subsidies to employers.
It is our view that the provision of subsidies to employers devalues the contribution, skills and
performance of a person with a disability, and contributes to their expectation of underperformance.
The DES System, however, does need reform. The Australian Government pays millions of dollars to
DES providers to subsidise their operations, and yet we still have an unemployment rate for people
with a disability that is one of the lowest in the OECD.
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Anecdotally, Enabled Employment has received hundreds of messages, emails and phone calls
regarding the failure of DES providers to provide any service at all to a person with a disability once
the subsidy has been received, or when the employer subsidy runs out – so does the ‘job’ the person
with the disability was ‘placed’ into.
Enabled Employment would like to open the market to make it competitive, reduce the cost of
subsidisation, and suggest major changes to the DES system, and the attitude change needed for
employers in this submission.

1.

Increasing participant choice and control in the services they need

The overwhelming feedback from our candidates is that they are incredibly frustrated at having no
choice in the provision of services in the market by DES providers. They are able to join Enabled
Employment regardless of whether or not they have a DES provider – many are considered by
Centrelink as ‘not disabled enough’ to have access to a DES provider, and others are dissatisfied with
the lack of service provision and employment gained through their current provider – but can’t change
providers.
For those who need supported employment, there are many successful government subsidised
programs. For the 75% of people with a disability in the population not supported by the government,
there aren't any.
There are government policy barriers to access a DES provider. A person with a disability has to be
assessed as having a capacity to work at least 8 hours per week to be eligible for Disability
Employment Services.
So to qualify to receive services from a DES provider, you must be able to work 8 hours a week, but
75% of people with a disability in the population who are able to work 8 hours a week or more are not
eligible to receive support because they are ‘not disabled enough’.
This is incredibly disempowering to an individual with a disability. The United Nations definition of
people with a disability is as follows:
“Persons with disabilities include those who have long-term physical, mental, intellectual or sensory
impairments which in interaction with various barriers may hinder their full and effective participation
in society on an equal basis with others.”7
The Australian Bureau of Statistics uses a definition of a person with a disability taken from the
Survey of Disability, Ageing and Carers:
“The Survey of Disability, Ageing and Carers (SDAC) defines disability as any limitation, restriction or
impairment which restricts everyday activities and has lasted or is likely to last for at least six
months.”8

7

United Nations Convention on the Rights of Persons with Disabilities

8

http://www.abs.gov.au/ausstats/abs@.nsf/mf/4430.0
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Recommendation:
The definition of disability should be standardised across the Australian Government to ensure
adequate access to services. The recommended definition is that taken from the Survey of Disability,
Ageing and Carers – namely – any limitation, restriction or impairment which restricts everyday
activities and has lasted, or is likely to last for at least six months.
It is fundamentally inequitable to divide the population of people with a disability – nearly 4.5 million
Australians, into ‘too disabled’, and ‘not disabled enough’ to receive DES support.
People with a disability deserve access, dignity, equity, self determination and choice in the provision
of services.

2. Driving greater competition and contestability in DES
Competition between DES providers for service provision should be implemented as soon as possible
to ensure people with a disability have choice and control over their futures, and the service provision
given to them.
It is advisable to immediately open the market to choice among DES providers, ensuring better
service provision through competition. Where no competition exists because a person with a disability
is unable to change service providers, there is both a lack of improvement in services, and despair in
the population of people with a disability that leads to non-participation in the workforce.
Recommendation:
Immediately ensure people with a disability using the services of a DES provider are informed of all
the service providers they can access – including in the private sector unsubsidised sector – and give
them the freedom to choose their service provider.
Reform options mentioned in the discussion paper do not include privately owned and funded
companies such as ours providing services to people with a disability. We would like to see the DES
system opened up to private providers who do not accept government funding – and reporting be
based on placement success and fill rates rather than acquittal of government funding grants. If there
is to be a ‘DES Provider Panel’, under the provisions of the discussion paper - Enabled Employment
will have no access to it – which fundamentally locks our initiative out of the employment market for
people with a disability, and also the 75% of Australians ‘not disabled enough’ to be allowed access
to a DES provider.
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Recommendation:
If a panel of providers is to be established for DES providers, the one and only company providing
employment to people with a disability in Australia without government funding should be included.
We are part of the market, and we are competing with DES providers at no cost to the government.
We would like the same access rights as DES providers to people with a disability to provide choice in
the market, and self determination in job seeking. We would also seek to be mentioned to that 75% of
people with a disability who are not able to access DES providers due to limitations on the definition
of disability.

3. Aligning incentives to support better outcomes
Enabled Employment operates on the fundamental principle that providing employers with subsidies
to employ a person with a disability devalues that person’s skills, abilities and contribution to the
workforce.
Educating employers about the contribution that people with a disability make to the workforce and to
the profitability of a business is a far better investment than paying employers to ‘take on’ a person
with a disability.
DES providers are paid high rates to provide services to people with a disability, which we are proving
by employing people with a disability without government funding, isn’t necessary.
What is necessary is attitude change and reasonable adjustment brokering in the workplace, flexible
work and results only work environments.
Government funding would be better spent on educating employers about different ways of employing
people – and the advantages of employing people who are differently abled. Phasing out the DES
system over time would be a certain outcome of a successful campaign with employers and business
chambers.
At present, business chambers see philanthropy as the answer to the employment of people with a
disability. Throwing money at someone else to solve the problem rather than taking responsibility as a
business owner for thinking globally and acting locally to employ a person with a disability isn’t
working. Contributions to not-for-profits to create employment schemes only enhances the view that
people with a disability have nothing to contribute, and is a continuation of the ‘sheltered workshop’
idea, where people with a disability, despite having academic qualifications and skills, are excluded
from the employment market.
Enabled Employment has undertaken a process of education with employers about subsidisation, the
skills and qualifications of people with a disability, their ability in lateral thinking, and their need for
accessible work including results only work environments, flexible working and reasonable
adjustments which include home based work.
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Our employers accept that responsibility, and all our candidates who are successfully placed have a
process of accessibility brokering that we undertake at the workplace prior to commencement. We
partnered with Enable Development to undertake training in disability awareness in the workplace for
employers who felt their workforce needed more tolerance and understanding of the attributes and
skills of the person they are employing through us.
If we can do this, why not DES providers?
Why provide subsidies to both DES providers and employers, if the right information and training, and
accessibility brokering is provided by the DES system? It is advisable to reduce the unemployment of
people with a disability by persuading employers that we have a contribution to make, rather than
devaluing our skills and abilities by paying someone a subsidy to employ us.
If accessibility brokering is a part of the DES provision, rather than the employer being offered money,
then the funding for employer subsidies can be diverted into training and education programs for
business, business chambers, industry bodies, and relevant employer groups – including the
Australian Government and State and Territory Governments, and local councils.
Recommendation
That the options in the discussion paper for aligning incentives to support better outcomes be
broadened to include educating employers, including Federal, State, and local government, industry
and business chambers and chambers of commerce on the skills and positive contributions of people
with a disability, rather than offering an employer subsidy.

4. Improving the gateway and assessment process for DES participants
As mentioned previously in this submission, the definition of disability differs across government
agencies and with the United Nations Convention on the Rights of People with a Disability.
Without the introduction of an education program for employers on flexible working, results only work
environments, home-based working and disability itself, no system, including the DES system, has a
chance of improvement.
Centrelink assessments are conducted inconsistently, better training and awareness of disability in
those who assess unemployed people with a disability may be an appropriate avenue for the
government to consider.
Tying levels of funding to a perceived ‘level’ of disability excludes some, and over funds others. The
system needs more equity, and flexibility in determining a person’s capacity to work. Disability is a
fact of life, and up to 60% of older Australians will have at least one disability. Whether a person is
referred to Job Access or DES seems – from the feedback we have received – to be based on a very
rigid, inflexible model of funding which does not take into account that disability can be episodic, such
as in mental health.
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An assessment may be done when a person with a mental health disability is in somewhat good
health, and therefore they do not receive the correct assistance from the system as their work
capacity may be quite high – at the time of the assessment. That can change. People can undergo
episodic illness, and periods of recovery, which changes their ability to participate in the workforce
and improve their economic circumstances.
Again, 75% of Australians with a disability are unable to access any support under the present DES
system. This is inequitable and leads to higher levels of non-participation in the workforce – preferring
to be supported by family or a spouse – rather than trying to have a disability recognised by the
assessment process or during episodic illnesses trying to comply with Centrelink requirements which
are beyond their capacity.
Recommendation
Assessments of people with a disability should be made at an appropriate time, and people with the
capacity to work have the security of financial support from the DSP without penalty (such as having
no access for two years because they have worked in the previous period) for episodic illness.
Recommendation
Appropriate levels of service provision will be needed at different times during people’s working lives,
and the government needs a responsive system which recognises that episodic illness is a feature of
all disabilities, and put in place a flexible assessment system that can respond appropriately to
quickly support a person through that episodic illness, and support them to return to work when their
treating professionals recommend.
Recommendation
People with an episodic disability be immediately put on the Disability Support Pension during an
episode of their illness, having been primarily assessed by Centrelink as having an episodic disability,
and only removed from it when their health returns to the point where they are able to seek work.

5. Assistance in the workplace
While some people with a disability require ongoing support in the workplace, the requirement for this
support would be much reduced by educating employers about proper support in the workplace,
flexible working, home based work and a results only work environment.
There are stereotypes still to overcome in nearly every workplace in Australia about the abilities and
skills of people with a disability as employees – and in particular – about how much it will cost to
employ them because of physical changes to the workplace.
It is not an expensive exercise to employ a person with a disability with the right reasonable
adjustments in the workplace. If – as our employers do – you consider reasonable adjustment not just
as a physical access issue – there are relatively few costs associated with employing a person with a
disability.
Again, it is a matter of accessibility brokering. Employers need to consider that they are expecting a
person with a disability to make the changes to adapt to a workplace, not a workplace adapting to an
employee with a disability.
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While in some cases (less than 10%) physical modifications must be made to ensure accessibility,
90% require no physical modifications to a workplace at all. What we do need is access to home
based work, flexible working hours – outside 9 to 5 – and changes to the attitudes of employers and
co-workers.
Example:
An office kitchen – a basic facility for any office – is protected by heavy fire doors. Glass ones, but
heavy. There is a person in the office who has difficulty accessing the kitchen because of the weight
of the doors. He has a walking cane, and cannot open the door of the kitchen because he has no free
hand if he is carrying either his lunch or his coffee cup.
Employer’s initial reaction:
The employer’s initial reaction is that the reasonable adjustment needed is to automate the fire doors
to open. This is an expensive adjustment, and the office can’t afford it.
The actual reasonable adjustment needed:
If the employer had asked the person with the walking cane how to solve the problem, they would
have advised a shelf set on the wall beside the door, 10 x 20 cm, would be sufficient to allow him to
put his lunch or coffee cup down on the shelf, freeing up a hand to open the door to the kitchen.
Solution cost: $10-20.
Example
A woman has been diagnosed with Multiple Sclerosis. This disability can be episodic, or progressive.
When she is having symptoms – which include fatigue – driving to work in the commute traffic
exhausts her, and she is only able to work a four hour day.
Employer’s reaction:
The employer sees the woman working only four hours a day and begins preparing to send her to a
specialist to assess her capacity for working for the company. The employer wants at least a seven
hour a day contribution from her, as she is a highly paid and qualified staff member, but he does need
to consider business and he does need her there for seven hours a day. The only option is to invalid
her out on medical grounds, and replace her.
The actual reasonable adjustment needed:
Home based work and flexible working hours enable this woman to do seven hours a day for her
employer. While she is not in the office, modern computing allows Skype and video conferencing, and
she is able to be present in meetings via these methods. She is also – importantly – not exhausted by
the commute to work, and able to minimise her symptoms by reducing her fatigue, while continuing to
make a contribution to her work that meets her employer’s needs.
These are the stereotypical problems we encounter when we undertake accessibility brokering in
workplaces. The solutions are a lot cheaper and simpler than people expect, and a lot easier to
resolve.
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Recommendation:
That the Australian government establish an Accessibility Brokering Office to advise business,
industry and governments at all levels on reasonable adjustments in the workplace. Representatives
should be state based to ensure that they are available to present to business chambers, chambers
of commerce, industry groups, employer groups, governments, and councils.
Recommendation:
That the Australian government assist in breaking the stereotypes associated with ‘reasonable
adjustment’ and ensure that employers and potential co-workers are aware that reasonable
adjustments under accessibility brokering arrangements include flexible working hours, home based
work, results only work environments, an consultation on the easiest way to solve a problem by
asking the person with the disability what the solution is, and implementing a broader technology
based understanding of reasonable adjustment.

Engaging Employers
Educating and engaging employers is not the mammoth task people think it to be. We do it every day
– without offering them money to employ a person with a disability.
Given social change is needed to ensure we minimise the expenditure of government and taxpayer
funds on support for employing people with a disability, we cannot stress enough the importance of
the need for change in the social dialogue around disability with employers.
An employer gains a valuable employee in a person with a disability. The dialogue around disability
for DES providers is very much around subsidisation for employers.
We do not offer subsidies to employers to employ our candidates with disability. In fact, we ask them
to pay us for the privilege of having a differently abled person in their workplace – and they do.
This is because we have changed the conversations we have with employers to the positive attributes
and lateral thinking abilities people with a disability bring to a business – and their skills and
qualifications and experience.
Disabilities can be acquired at any point in life. By anyone. You may have a couple of degrees, fifteen
years of work experience in your field, and be a successful employee. But you may be involved in an
accident, or diagnosed with an illness, which labels you as a person with a disability from that point
onwards. Apart from the psychological blow as well as the physical, you now have to negotiate your
way back into the workforce, but you just can’t find an employer willing to recognise your skills and
abilities and experience. It’s tough – once you disclose your disability, which – if you’re with a DES
provider, you obviously have, you don’t get the job. Nobody wants to end up selling The Big Issue
with two degrees and fifteen years of experience, it’s humiliating, and really cold or hot out there in
the elements. You become invisible to potential employers. All you can do is volunteer at charities to
do something with your still very active and intelligent brain.
This is the story we hear from our 6000+ candidates who have signed up to our website.
Changing employer attitudes means changing the conversation around people with a disability
entirely. That includes DES providers.
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Recommendation
That DES providers be given training in positive conversations about people with a disability, their
skills, qualifications and abilities, and in accessibility brokering including the expansion of reasonable
adjustment, and the principle that the workplace can be flexible to accommodate a person with a
disability rather than the person themselves being expected to conform to the non-disabled workforce
requirements, and we also recommend the employer subsidies be removed altogether to fund it, thus
creating an environment where it is not an act of charity to employ a person with a disability, but
rather, a matter of embracing and implementing reasonable adjustments.

Measuring success
At present, the reporting requirements of the DES system appear to be (anecdotally) inadequate to
account for the services provided and paid for by the government in the form of grants and subsidies.
We have many candidates who have had no interaction at all with their provider apart from their initial
consultation, and subsequent payment of government funding to assist the jobseeker to find suitable
work.
We have also had candidates who have cited being placed into factory hand roles, when they
possess academic qualifications at PhD level. One of our candidates has a PhD – and a guide dog.
She attended over 300 interviews for positions at all levels over a year, and remained unemployed.
How do you measure success in the mainstream industry? DES providers should be benchmarked
against private sector recruitment agencies, and required to report on the suitability of the roles they
have found for their clients – academically and skills based assessments – and also required to report
on exactly what government funding has been spent on – for each and every candidate signed up.
Greater accountability is required in order to prevent under-servicing clients with higher support
needs, and to ensure candidates with high skills sets are not placed into roles which do not match
their qualifications and skills.
Recommendation
DES providers are to report every quarter on:





Expenditure of government funds on each client
Placement in employment commensurate with the skills, qualifications and experience of the
client (including de-identified Curriculum vitae’s if necessary)
Fill rate – how many candidates have they placed into suitable employment, against how
many candidates have not been placed into suitable employment.
Industry based benchmarking be implemented for the DES providers, against each other, so
that consumers have some insight into who will be the best fit, and provider, for them when
they do have a choice.

To do otherwise is to continue to support a system which is fundamentally expensive, and which is
not matched to any industry standards, and therefore unaccountable to consumers – the people with
a disability they are supposed to help.
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Streamlining Administrative Requirements
Any streamlining of administrative requirements (which we are not subject to and therefore cannot
make specific recommendations) should not detract from accountability for government funding
received to provide services to people with a disability.
Given the above, the only request/recommendation we have, is not to exclude the possibility of
online reporting for faster processing, for both DES providers and employers.
If a panel is to be established to ensure a preferred provider panel for DES providers, we ask that
private sector companies such as ours not be excluded from access to employment opportunities by
being excluded from the panel.
As a business owned by people with disability, we already have an Australian Government
Department of Finance Department ruling which exempts us from tendering for government
employment preferred provider panels. However – we’d like to see this type of circular extended to
include not only businesses owned and operated by people with a disability, but to the entire DES
provider system. Good housekeeping starts at home, and the Australian Government’s employment
participation rate for people with a disability is still under 3 per cent from 10% a decade ago.
To truly meet our United Nations obligations, as we are signatories to the Convention on the Rights
of People with a Disability, the Australian Government is obliged to ensure access to skilled jobs in
it’s own ranks are available to people with a disability – more than the current effort to ensure
interviews are given if a disability is disclosed. If you are a person with an invisible disability, you
often do not want to disclose, and therefore don’t access the opportunity to present at interview.
What we like to see in addition to this initiative by the Australian Public Service Commission is a
service-wide commitment to educating employers both in the APS and in State, Territory and local
governments about flexible working and results only work environments, and see such working
conditions for people with a disability enshrined in employment legislation for all governments.
RECOMMENDATION
When negotiating industrial agreements such as enterprise bargains and service wide agreements,
flexible working conditions, including home based work, results only work environments, and a
broadened definition of reasonable adjustment be enshrined in every agreement.
RECOMMENDATION
DES providers and private sector companies such as Enabled Employment be exempted from
tendering for employment panels in the APS, to ensure access for skilled workers to appropriate job
levels and reasonable adjustment for every position advertised service wide.
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Response Chapter 2: The case for change
The rationale set out in the first few paragraphs for the case for change are relevant and well cited.
However, this paragraph:
“People with disability are less likely to be participating in the labour force, and they are more likely to
be identified as unemployed and looking for work. For people with disability that do have a job, that
job is more likely to be part-time rather than a full-time.”
has no citation, and it is not necessarily the case. All figures should be referenced, to avoid further
stereotyping of people with a disability. Many of us hold full-time jobs – or would if we could – given
the right reasonable adjustment and flexible working conditions.
The case for change is obvious, but what is not referenced is how the government policy might
change in order to reach those who have been so disenfranchised and disappointed by the current
system that they have withdrawn from participating at all in the DES or mainstream recruitment
systems.
The discussion paper also does not reference the culture change needed if people with a disability
are to be genuinely included in the workforce – including that of the APS.
An information and education campaign is needed for employers, business chambers, chambers of
commerce, local, state and territory governments to ensure the stereotypes and the narrative
around the employment of people with a disability – including our ex-ADF veterans who have been
injured during their service – have skills, abilities and experience, and that 90% of people with a
disability have an invisible disability or episodic illness which they often don’t disclose through fear of
stigma or not getting a job.
Recommendation
The Australian Government immediately convene a panel of experts in disability and media to create
a media campaign with a full marketing stack to ensure an ongoing and public challenge is made to
the stereotypical image of a person with a disability as an employee or potential employee.
We challenge the paragraph asserting that:
“Another barrier people with disability face in finding a job is that they only have a partial capacity to
work…”
Given the right reasonable adjustments and flexible work arrangements – this fallacy is nothing but
that, a fallacy. There are hundreds of people on our database as candidates that would work full-time
if they could achieve flexible working arrangements, a results only work environment and home
based work. Particularly for people with a disability who live in regional and rural communities. We
would like to make the point here that if employers embrace a broader definition of reasonable
adjustment – many more people with skills and qualifications would work full-time – given the right
reasonable adjustments.

Page 32 of 69

This assertion by DES-DMS (we can only imagine, as there’s no citation) reflects the fact that the
narrative around employment for people with a disability still focuses on the person with the
disability adapting to the workplace – rather than the workplace embracing reasonable adjustment
and flexible working conditions which enable people to work full time. It also focuses on the 10% of
people with a disability who qualify for NDIS support, not the 90% who have an invisible disability.
As for education outcomes, we are not in a position to comment on the support, or lack of support,
for students with a disability in the Australian education system. However, if the same attitude
applies – that the student is expected to conform to the school system rather than the school system
providing flexible study options – then the outcome will of course be the same. Disempowering, and
disenfranchising.
“Another barrier people with disability face in finding a job is that they only have a partial capacity to
work.”
As there’s no citation for this statement in the discussion paper, again, we assume it is an assertion of
DES providers. Again, it is untrue and a generalised statement which paints all people with a disability
with the same brush, and disregards those of us who achieve full time, long term work with the right
reasonable adjustment and flexible working conditions.

Chapter 3: Improving Participant Choice and Control
Discussion Point 1.
1. What, if any, restrictions should there be (for example, region or distance) on participants
choosing to attend a provider?
There should be no restriction on choice of service provider for people with a disability. To restrict
the choice in service provider is to treat people with a disability as children, not as adults who are job
seeking.
Self determination and control as a consumer of government funded services must not be restricted.
Given there are areas in Australia where distance is already a problem for people with a disability
accessing their – or any – DES provider is unreasonable, when Skype and video conferencing are
available, email and phonecalls. However, if a DES provider is unable to provide viable opportunities
for work in the area a person is seeking work, perhaps some thought could be given to the
establishment of offices in rural and regional locations.
If a consumer in Brisbane, for example wants to use a well-rated DES provision service operating in
Sydney, there should be no reason why they should not. Equally, if a DES provider in Melbourne
wishes to provide services to clients in remote areas of Victoria, there should also be no reason they
cannot. Opening the market Australia wide will only benefit consumers, and ensure DES providers
compete in an open and fair market without a monopoly in small towns and regional areas.
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2. How often should participants be allowed to voluntarily transfer or switch providers?
As often as they like. They’re consumers, who need assistance. If they feel they are not receiving
assistance from a DES provider then they should be allowed to switch as often as they want –
considering their funding will now travel with them. It is going to take years for the DES providers to
accustom themselves to competition in the market and consumers actually having a choice, they
need to plan for it and enact their business planning processes to meet the inevitable changes that
must happen. In the meantime, don’t penalise the person with the disability by denying them a
choice of provider if they aren’t happy – this will drive the reform process in the DES sector.
3. What should be the basis of referral by Centrelink for participants who do not choose a provider?
It depends on the reason they do not choose a provider. This is a not a question that can be
generalised. Centrelink is a punitive agency which can with hold payment for non-compliance, and
I’m sure if a person with a disability does not choose a provider their payments will be withheld.

More flexibility in the mode of service delivery
Discussion Point 2: Provider/Participant Contacts
1. Should face-to-face requirements remain as part of the DES service delivery?
Face to face meetings are an important indicator for the person with a disability – as they reassure
them that their provider is actually performing their job and seeking work opportunities. Enabled
Employment has many candidates who have never heard from their DES provider again after their
initial meeting, and never had a job interview or opportunity, nor any other service delivery. Whether
meetings take place in person or over Skype or video conferencing facility doesn’t matter, in fact, the
use of technology may be a better option for all people with a disability, but the meetings should
continue as a means of monitoring the performance of the DES provider for the consumer.
2. How often should participants and providers be required to meet, either face-to-face or by other
means?
If providers are given the option to determine how often they meet with a jobseeker with a disability,
there is a danger that they will over-service those they identify as more easily employable, and
under-service those that they see as ‘difficult’ to accommodate.
Hand the decision making to the consumer – they have a right to meet with their service provider as
often as they want to if they are seeking work. This puts the obligation onto the DES provider to
perform for every client.
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More say in setting directions through enhanced Job Plans
Discussion Point 3: Job Plans
1. Should Job Plans have minimum requirements beyond what is necessary for mutual obligation
requirements? Or should this be determined between each participant and their provider?
A Job Plan should be a mutually agreed plan for preparing for work. It should contain the support
necessary from, and to be given by, the DES provider, and it should also include the provision of
professional resume writing services. If the person with a disability has no job experience, then the
plan should contain mutually agreed ways in which they can gain experience through volunteering,
part time work, or training and development with appropriately registered and accredited vocational
education providers not related in any way to the DES provider – who it seems - also run ‘training
courses’ for people with a disability that are unaccredited.
Regulation is desperately needed here. DES providers are to be held accountable for the tax payer
funding they receive – which is provided to them to give right and proper support to the person with
a disability, not give them a pro-forma stating their mutual obligations and never seeing them again.
2. How can we ensure that participants are actively involved in the development of their Job Plans, or
will the ability of participants to change providers if unsatisfied be sufficient?
Regulate, regulate regulate. By this point in time, it should be obvious if there are practices in the
DES industry that exist such as the example you’ve given of a Job Plan only containing mutual
obligations, then it’s obvious you need more accountability from DES providers on the service
provision they are giving – or not giving – people with a disability.
Why is there no acquittal process for the provision of services for the amount of taxpayer funding in
the DES System? Why are DES providers able to ‘get away’ with the thousands of dollars the
Australian taxpayer provides to them without actually assisting a person with a disability? If these
practices – and the ones we hear about – are not stopped, there will be a need for a Royal
Commission into the expenditure of government funding on bogus providers ripping off people with
a disability.
3. How should providers be held accountable to ensure activities in the Job Plan are undertaken and
supports are delivered? Will the ability of participants to change providers if unsatisfied be sufficient?
Any government funding provided to a DES service must be accounted for. Audits should be
undertaken, and client surveys conducted as part of that audit. The ability of participants to change
providers is not sufficient.
This is a taxpayer funded service.
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There must be open and accountable service provision to those people in our society who are
vulnerable, and anyone using government funding must be held accountable for how it is spent,
down to the last dollar. The not-for-profit sector’s accountability for delivering services on behalf of
the government is next to non-existent when it comes to employment services for people with a
disability.
The DES system is essentially run by not-for-profits, it is not enough to just ‘trust’ them because they
are a well intentioned charity, they must acquit themselves financially to the beneficiaries of their
services, and admit their shortfalls. There is a distinct lack of transparency in the not-for-profit sector
when it comes to taxpayer funded services, and this must stop. If the government was outsourcing
this service to the private sector, every cent would be accounted for in a tender process, audit and
final report. Extra costs would be fully documented with the rationale behind them – so why isn’t the
not-for-profit and DES sector doing this? It’s still taxpayer funding – so it should have the same
stringent reporting requirements and audits as any other taxpayer expenditure – annual reports
must contain industry benchmarked indicators of how the DES provider is performing, how many
hours were spent with job seekers, how many accredited training providers and other costs accrued
per person and what the successful fill rate is for jobseekers. A five star rating system for consumers
does not account for the millions and millions of dollars these people receive.
A senate committee should be established to examine the financial reporting on taxpayer
expenditure for every single DES provider – as happens with every federal government department.
Scrutiny and accountability and transparency must be provided to the taxpayer to avoid corruption,
as seen in some not-for-profits over the years. The cost of a Senate Committee is minimal compared
to the millions and millions of taxpayer dollars that are unaccounted for, and it would pay for itself
within 12 months.

Better information to improve decision making
Discussion Point 4: Better Information for Participants
1. What information should be available to participants, providers and employers?
All participants should be provided with information in a form that is accessible to them – for a start.
All participants should be appraised of their rights and responsibilities. All participants should be
appraised of the complaints process, and the right to change providers at any time. All participants
need to be informed of the ‘star rating’ system, and have access to a network of independent
advocates who can advise them if they are having trouble making a decision on the DES provider of
their choice, or want to change DES providers.
More information is necessary to provide people with a disability with easier ways to ensure they are
receiving the service they need, because people with a disability sometimes rarely have the energy or
health to undergo a stressful, time consuming complaint process, and given that, the Australian
Government may not be receiving accurate information about the DES System.
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Independent surveys of DES participants should be undertaken and that information made available
to government to undertake investigations into DES providers who are in receipt of government
funding but under servicing their clients.
DES providers themselves should be fully informed about their responsibilities and the acquittal of
expenditure of government funding. Full information from the government should be given on
penalties for fraud, and there should be a set of minimum service standards given to them for
adherence in the provision of services.
DES providers need to be benchmarked against industry, both mainstream and private disability
employment services – on cost of each placement and best practice, and fill rates.
2. Should there be mechanisms to ensure no false or misleading claims are made against DES
providers?
There should be complaint handling mechanisms that are adequate, and there are very rarely false
complaints against any service providers in any industry. If such a situation arises, it can be dealt with
in the usual manner – through the courts like any other business. Otherwise the government will be
setting up mechanisms for inappropriate claims by DES providers – it works both ways. This is a
minefield better dealt with by the courts, who are, under our legal system, the appropriate way to
deal with such allegations or claims. To put in place further mechanisms is a duplication of services
and a waste of taxpayer funds.
3. Should the Department facilitate access to information on accessible and user friendly platforms,
or should this be purely market led (with providers offering such information on platforms of their
own choosing)?
Both. By all means develop excellence within the industry for accessibility – if you’re operating a DES
service which does not have accessible information and facilities, then there’s something
fundamentally wrong and competition should improve accessibility.
Where providers are unable to give information to consumers due to cost of implementing change,
there should be provision for them to apply to the department for assistance in giving information in
an appropriately accessible way. Disabilities are varied – some consumers may need information in
Braille, some may not be able to read due to conditions such as dyslexia, some consumers may not
comprehend complicated documents and need a ‘plain-English’ approach. The variations in
accessibility are endless. If a DES provider is able to apply to the department to provide information
in an accessible format to a client, this ensures accountability, rather than a carte blanche do-ityourself approach, which puts the DES provider’s effort and money into duplication of effort and
inconsistent materials across the industry (such as a plain-English forms of information).
For example, if a client can use a screen reader for vision impairment but the DES provider’s
information technology platforms and network do not support the screen reader software, or their
website or information is incompatible and not W3C compliant, the provider may apply to the
department for financial support to implement systems which are, so that they can better service all
vision impaired clients.
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More control through some funding provided to the participant
“There are currently no checks and balances in place on how service fees are spent, as service fees
are paid quarterly in advance.”
“There is also no monitoring to determine what proportion of service fees are spent on addressing
participant needs, nor any contractually mandated level of expenditure on participants. Their use is
entirely at the discretion of the provider, which also needs to meet at least some of its own costs
from the fees.”
The Australian Government should immediately rectify the lack of accountability of DES providers in
acquitting ALL monies provided to them. This explains why so many DES participants are sent on
unaccredited ‘training’ courses, which are charged back to the DES provider who sets up an
unaccredited training arm.
There should be no profit off the payment of monies given to ensure each DES participant receives
appropriate training – which should be with an accredited vocational education and training
provider.
It beggars belief that the Australian Government would allow taxpayer funding to be spent without
any indication of what it’s spent on. This would lead any unscrupulous providers to provide the
cheapest, minimal support to a person with a disability – if any at all – and pocket the difference to
profit off the misery of the unacceptably unemployed people with a disability it’s meant to assist!
As for paying these monies in advance, this funding should be part of the allocation a person with a
disability can ‘take with them’ to another service provider should they be dissatisfied with their DES
provider. The money should be paid when needed, after the provision of quotes for audit purposes,
and the time taken to spend the funding on the individual participant should be recorded for audit
purposes as well.

Discussion Point 5: Participant Controlled Funding
1. There is considerable literature and experience in participant controlled funding in personal care.
Is there any evidence of the effectiveness of participant control of third party funding in employment
services?
With the advent of the NDIS, participant controlled funding is not only a moral obligation, it is a
mandatory and basic human right which should be fully implemented immediately.
The United Nations Convention on the Rights of Persons with Disabilities states:
(m) Recognizing the valued existing and potential contributions made by persons with
disabilities to the overall well-being and diversity of their communities, and that the
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promotion of the full enjoyment by persons with disabilities of their human rights and
fundamental freedoms and of full participation by persons with disabilities will result in their
enhanced sense of belonging and in significant advances in the human, social and economic
development of society and the eradication of poverty,
(n) Recognizing the importance for persons with disabilities of their individual autonomy and
independence, including the freedom to make their own choices,
(o) Considering that persons with disabilities should have the opportunity to be actively
involved in decision-making processes
It follows that people with a disability should have the right of control over the funding of their path
towards work, equipment and aids necessary to work, and the right to have the freedom to make
their own choices.
Give the control of the funding to people with a disability. We are the ones who know best what we
need in order to work, and the funding we need to do it. The Australian Government will find it
cheaper to implement because nobody will be making a profit from it, for a start.
This is fundamental to the principles of self determination, choice and equality for people with a
disability.
In terms of evidence, the government will need to examine the implementation of the NDIS packages
for people with a disability, personal care packages, health and aged care plans, and best practice
across governments.
2. In such a model, how much funding, if any, should be quarantined for job seekers to use through
an account, how should this funding be made available to participants, and how could there be
simple clarity as to what costs are to be met from participant controlled funds versus provider
controlled funds?
All the funding should be quarantined for job seekers. They can choose a DES provider, and if
unhappy with the service provision, move on with their pro-rata amount. Simple clarity is to take the
provider controlled funds away completely and leave choice to the person with the disability. As
unemployed people with a disability are genuinely financially disadvantaged, funding can be made
available to participants in the same way the NDIS packages are. Their choices can be implemented
and equipment purchased, and training providers chosen by themselves, giving them the universal
freedom to take control of their own circumstances, rather than having a DES provider make profit
and not provide services. Where a person is unable to undertake expenditure on their own, an
independent party should be made available to assist them, such as a relative with power of attorney
or a carer or friend or any other significant other with whom a relationship of trust exists. Costs can
be accounted for by provision of receipts for services – including those of a DES provider. A swipe
card could be provided for a certain value of DES provided services, including preparation for work,
and training at a registered and accredited vocational education and training provider.
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3. What principles should guide the appropriate expenditure of any individualised funding?
The same principles contained within the UN Convention on the Rights of People with a Disability.
Freedom and choice, with provision of receipts for expenditure. If the expenditure is made by a DES
provider, it should be in a form which is able to be audited. If the expenditure is made by a
participant with control over their own funding package, then it should be accounted for in terms of
their Job Plan, and receipts provided.
4. What restrictions should apply to the use of the funds by participants?
Funding packages should be restricted to the purchase of equipment and accredited and registered
vocational education and training providers and directly related to the person’s job seeking, such as
the provision of a professionally written resume, and any other work-related need which the person
with a disability may need to find, and sustain, work.
5. How can participants who are unwilling or unable to use individualised funding be supported
during the decision making process?
This is an individual based question asking for a generalised response. Each person needs to be
assessed on a regular basis on what they will need for participation in the workforce. If a person
needs, for example, to obtain a forklift driver’s licence, but has dyslexia, they may need an oral test
provided instead of a written test. There may be costs associated with that which the person is
unaware of. They may even be unaware that they can request funding for an oral test rather than a
written test. If a person with multiple sclerosis has a worsening of their condition requiring
supportive aids and equipment during the process, they will need extra funding to purchase those. If,
at first, a person is unable to spend allocated funding, then they will need access to independent
advice on how they might progress their aspirations towards working – including studying.
Independent advice and assessment must be given to the person in order for them to be able to
make a decision on spending their funding in a manner which assists them to enter or rejoin the
workforce. This assessment process can be undertaken in a similar way to the NDIS.
And, if a participant’s needs change during their job seeking, they will need further assessment and
advice. The system needs to innovate and acquire flexibility to match the freedom of choice that
participants will have.
6. What restrictions should apply to the expenditure of the funds on services from a participant’s
provider or an associated organisation?
There is an obvious conflict of interest where a participant’s funds are spent entirely on a service
provider’s products – including non-accredited vocational training and development courses.
‘Hard sell’ techniques should be disallowed, and regulated out of the industry if participants are given
the human right of having a choice about where to spend their funding, and what on.
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If a case arises where a participant chooses to spend their entire funding amount at one provider,
then there should be a process in place to ensure the validity of the provider’s services, and they
should be made to account for the services provided by cost, in comparison with other providers, and
in comparison – for example in vocational education and training courses – with that industry’s
standards. Benchmarking in the industry against mainstream providers should be undertaken, to
ensure services are provided at a reasonable, market based cost.
There will be no point in introducing the ability for people to change providers unless the providers
are regulated in some form, and held accountable for the taxpayer funding they receive.
At present, the funding system encourages profit taking from people who can least afford it, and who
need every cent of assistance given to them to be put to the best and most market competitive use
possible.

Discussion Point 6: Entering the DES Market
1. How often should the Panel be open to entry by new providers?
The panel should have an assessment process and provide continuous access to new providers to
maximise innovation in the industry, and maximise market competitiveness.
2. How often should panellists be reviewed and what criteria should they be reviewed against?
Panellists should be reviewed annually. Criteria to be reviewed against should included:










industry benchmarking
complaints made and resolved
corporate governance
an annual audit of expenditure of public money
market share
innovation
accessibility
annual client satisfaction survey
declaration of conflicts of interest in the expenditure of public funding.

3. What should the basic criteria be for joining the Panel?
The basic criteria for joining the panel should be:


compliance with all regulations with procedures in place to:
o acquit public funding
o ensure annual auditing of publicly funded services
o ensure accessibility
o ensure no conflicts of interest are present
o ensure compliance
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o ensure complaints handling mechanisms are in place.


accreditation with the peak industry body the Australian Human Resources Institute



Membership of the peak industry body for disability the Australian Network on Disability

4. How much time do providers need before entering into a market to set up their operations?
It depends on the market. And the competition. And the location of the service provider. An
innovative provider may take three months to set up operations, others may take longer.
5. In order to supply DES in a specific ESA what should the requirements be for:
a. a minimum caseload?
Because of a lack of services in regional and remote areas, a minimum caseload could be as low as
one or two cases.
b. ESA coverage?
If there is to be a specific, geographically based ESA, which is resource intensive and expensive,
rather than using innovation and technology to service remote and regional clients, then it should be
appropriate to the population density – keeping in mind that we have an ageing population and 60%
of Australians over 55 will have an acquired disability.
We think ESA coverage should not be restricted, given that the use of technology and innovation
could mean that one provider could operate nationally – using technology that is available and which
can ensure that rural, regional and remote areas can be covered. Given that market forces are to
come into play, room should be given for specialised providers to service regional and remote areas
with the use of technology and ensure that not all DES services are confined to major population
centres.

Discussion Point 7: A Single DES Contract 1.
Would all providers have the capacity to deliver DES-DMS, DES-ESS and Ongoing Support under the
proposed simplified contract arrangements?
This would disadvantage those providers who provide DES and Ongoing Support in non-metro areas.
There should be some room left for smaller business operators in rural areas and remote regions to
remain as they are, without the obligation to deliver all services. While reducing the ‘administrative
load’ sounds like a great idea, it doesn’t appear the administrative load is actually that high, since
there is no accountability for the expenditure of government funding, nor audits, nor client surveys,
nor accreditation process, nor industry benchmarking.
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If anything, the industry has a lack of corporate governance which is already reducing any
administrative load.

Discussion Point 8: Removing Market Share Restrictions
1. What mechanisms should be adopted to ensure universal coverage in an ESA while maintaining a
competitive marketplace?
There must be service provision to all who need assistance, and to ensure that happens, there should
be monitoring of the expenditure on individuals and compliance to a new range of service delivery
standards benchmarked against mainstream industry service delivery.
2. How should provider diversity be maintained to ensure participants have adequate choice of
provider?
Encouragement to small business and startups as part of the government’s innovation agenda should
be considered as a way to maintain the diversity in service provision. Market ‘share’ can be regulated
via the proposed panel of providers being kept open to new businesses continually, and consumer
law applied to unfair business practices to ensure larger, more established businesses do not
monopolise the market in ESA’s. Australian Competition and Consumer Commission laws should
apply to DES providers, and greater accountability for public funding needs to be in place, and audits
of DES providers undertaken annually.
Anti-competitive behaviour should be addressed through the ACCC, as it is in any industry.
Accessible complaints handling mechanisms should be in place at the Department of Social Services
to ensure both consumers and small businesses are able to draw attention to anti-competitive
business practices.

Discussion Point 9: ESAs
1. Should there be ESAs, if so, how many ESAs should there be?
With the application of innovation and technology, there may not be any need for ESAs.
Geographically based DES provision may not be appropriate for new businesses, who use technology
in innovative ways. To think into the future, cloud based technology and innovative service delivery
may mean that ESAs are no longer relevant. However, ESAs may still be required to ensure service
provision to isolated areas
2. Should the number of ESAs be reduced if market share is removed?
Not immediately. The industry will need time to reform, and adapt to the new market arrangements.
This process, if undertaken, will need time to implement, and continue to ensure service delivery to
regional, rural and remote areas.
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Discussion Point 10: Preventing Market Failure 1.
What specific circumstances should be recognised as market failure warranting intervention?
a.
b.
c.
d.
e.
f.
g.
h.

A lack of service provision to consumers in any region
A monopolisation of any region by a single provider
An over dependency on government funding when benchmarked against industry
Evidence of inappropriate expenditure of funds on a large scale basis
Audit failure in multiple providers
Failure of DES industry to benchmark adequately against mainstream recruitment
A low placement rate with no long term outcomes
High percentage of customer complaints

2. If market share is continued in some areas, how should the level of market share be determined?
There should be no market share. As per our previous statements, the market should be competitive
and encourage providers who are providing the best outcomes the opportunity to expand their
services. To continue to prop up providers who are not performing is not a cost effective use of
taxpayers money.
3. What interventions should be used to address market failure and ensure service availability?
The only area where market failure is likely to occur is in regional and rural locations where there is
not a high incentive for large scale businesses to enter the market. As we have outlined previously,
some of these shortcomings can be resolved with the use of innovative services and technology,
however for those areas that are particularly isolated their needs to be greater incentive from
Government for small scale providers to remain and continue to service the locality. Rural and
regional providers should have loading applied to reflect the more face to face nature of their work
and also account for their increased workload and minimised likelihood of job placements.

Discussion Point 11: Ratio between service fees and outcome fees
1. What should the ratio between service fees and outcome fees be and why?
In business, nobody gets paid until services are received and completed. Given that a total
application of this principle to DES provision could lead to people with a disability being pressured to
work in jobs which are inappropriate to their skills and abilities, there has been a ratio payment
system operating, which has caused profiteering – as stated in the discussion paper – from signing up
caseload and receiving funding in advance, then ‘parking’ that caseload and delivering no services.
In any other industry this would be called corruption.
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In order to ensure services are genuinely delivered to people with a disability – who are powerless
and vulnerable in this situation – and who are financially excluded, DES providers should only be paid
at the time of service delivery by the person with the disability – who should have control over the
funding for their assistance. We do not pay mechanics in advance for mechanical services, we
provide payment at the time of service. This could be easily facilitated through the Medicare card,
where clients are able to swipe their Medicare card at the time of service provision, through the
HICAPS service, for example. Use of technology would ensure that provision of payment can be
controlled by the person who is eligible for the funding, rather than the government pre-paying for
services that are never delivered, and never accounted for.

Discussion Point 12: 4-week and 52-week Outcome Payments
1. What should constitute an employment outcome under DES in a modern Australian economy?
The definition of an employment outcome should be that a person with a disability acquires a longterm, or permanent job paid at award rates or above which is appropriate to their skills,
qualifications and abilities, and in which they have the right flexible working conditions and
reasonable adjustments. Long term should mean a permanent and durable placement in an
organisation. If there is a focus on educating employers on the myths and stigma surrounding people
with a disability and also more of an emphasis on finding the right candidate for the role, the
placement of a person into a permanent role should mean longevity. The issue of placements not
meeting this requirement is not a result of tying payments to a timeframe for employment, the issue
systematically starts with culture of fear, stigma and discrimination surrounding people with a
disability and this needs to be addressed with a marketing and training campaign as outlined
previously in our submission.
2. How should the DES funding model incorporate the growing number of short term jobs available in
the economy?
The DES funding model, we think, is fundamentally flawed to begin with. Payment to providers will
need to adapt to be flexible, and identify participants who are appropriate for short term contract
work, such as those with fluctuating health conditions such as multiple sclerosis, chronic fatigue or
mental health conditions who require short term work arrangements in order to manage their
disability, while having access to economic inclusion.
A new category of payment can be introduced which ensures that those people with a disability who
need to manage their condition by working for shorter periods of time have access to short term
work opportunities, building their resumes and managing their disability. This category can be
flexible, providing long term support – but acknowledging that there are disabilities which are more
easily managed with either part time or short term work opportunities. There should also be, for
participants, an opportunity to access short term work without penalty – when the short term work
ends, they should have immediate access to income support rather than enduring a waiting period
which will financially disadvantage them and deny full economic inclusion.
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3. Should the new model replace the job placement fee with a 4-week outcome payment, and how
many 4-week outcome payments should be available for each job seeker?
As above, a new and flexible category may be introduced which recognises that jobseekers who
accept short term work may need to manage work and their disability, payments should be via a
model such as Medicare where control of the payment for services remains with the participant.
4. How should job seekers be supported in the period between the 26-week outcome and the 52week outcome?
An assessment of reasonable adjustments should be made during the 26 week outcome, and
implemented before the 26 week point.
This would improve the likelihood that a 52 week outcome will be achieved. Reasonable adjustments
and accessibility brokering should be assessed on an ongoing basis, until both employee and
employer are satisfied with the reasonable adjustment arrangements. Recognition that definition of
reasonable adjustment must move into the 21st century as technology continues to make working
more accessible by both employers and DES providers must occur.
5. What level of payment should be attached to the 52-week outcome while keeping total DES
expenditure within the current funding envelope?
The 52-week outcome payment should be based on the cost of service provision during the 52 weeks
benchmarked against industry standards. Service provision should be monitored, to ensure it occurs,
greater accountability is called for given the increasingly poor outcomes of cited in the discussion
paper of DES providers in sourcing and maintaining suitable employment for people with a disability.
Greater scrutiny of the actual cost of service provision is needed before any payment level is
attached to a 52-week outcome. Given it costs Enabled Employment much less than the proposed
fees and current fees for service provision to place a person with a disability into work, perhaps the
entire fee system needs re-examination, and the costly practices associated with DES provision
revised to encourage innovation and the use of technology (both in DES providers and government
systems) to reduce the costs associated with assisting a person with a disability in gaining
employment.

Discussion Point 13: Service Fees
1. How should service fees work in the context of a funding model with risk adjusted outcome
fees?
Service fees being based on several factors, could be reduced if the government convenes a panel of
experts in disability and media to change the stereotypes around disability amongst employers.
While delegating responsibility for changing the narrative around disability employment may seem
cheaper to the government, it results in a number of different narratives being created around the
idea of employing a person with a disability. Given the general and pervasive nature of the
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stereotyping around disability and the cost to employers of having an employee with a disability, the
less expensive arrangement is to develop materials that are consistent, and which are positive
around the contribution to profit for businesses and the minimal cost associated with employing a
person with a disability.
Again, no provider should be paid for service until the service has been undertaken. If payment up
front is required, audits on what that funding is spent on in each individual case should be required.
‘Bonus’ payments post servicing, after successful 52 week placement shouldn’t be needed. If DES
provision is to remain a profit making exercise, then minimal funding will be spent on assisting a
person with a disability into work, and maximum funding will be dragged into profit. This is
fundamentally why the DES system is underperforming.

Discussion Point 14: Pro-rata service and outcome fees
1. How should pro-rata service and outcome fees be calculated?
If funding is allocated at initial assessment per person, then the funding should be appropriate to
that person’s need for assistance to enter the workforce. Research across industries should be
undertaken to ascertain a fee amount for:



Development of a curriculum vitae
Training at an accredited vocational education and training provider




Work ready items such as clothing and transport (bus, train passes)
Assistive technology, aids or equipment necessary to ensure a person can work in an
appropriate environment with appropriate assistive equipment.
Any other items necessary.



That funding should then be transferable, along with any assistive technology, aids or equipment, to
any provider chosen by the person with a disability should they choose to change providers.
2.

How should pro-rata fees apply in the event that a provider ceases to be a member of the Panel?

If a provider ceases to be a member of the Panel, they should cease receiving fees. Disaccreditation
from the Panel should immediately ensure they are no longer eligible or fit to provide services to
people with a disability and penalties should apply for any continuing service provision post 30-days
of disacreditation. The only funding that should be paid is for services already provided.
Service providers who cease to be a member of the Panel should immediately cease to be entitled to
any further payment, including post 52-week payments. Otherwise the government is risking
payment to an insolvent organisation, an unfit organisation or in some possible scenarios, paying the
post 52-week payment to an organisation subject to investigation for fraud.
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The post 52-week payment is due to the organisation who successfully provides ongoing support to
the person with a disability to maintain their employment to the 52 week point – ie the subsequent
provider chosen by the person with a disability once the previous provider ceases to be a member of
the Panel.

Discussion Point 15: Determining Eligibility and Employment Outcomes for
ESLs
1. Who should be able to qualify under revised assessment criteria for ESL?
“DES currently provides support to a limited group of students with disability to make the transition to
work, but there is scope and a desire from the sector to expand this support to more people.”
This funding should not be extended to DES providers. This funding should be extended to the
Disability Support Offices within school environments to provide better services to students with a
disability – including those graduating from universities. They are better placed to know the student’s
capabilities and strengths, having access to their academic record and careers planning.
They are also starved of funding to provide support to graduating students, and could expand their
services if they benefitted from funding support to provide job opportunities to students that are
graduating.
Enabled Employment works with graduating students to ensure they have reasonable adjustment
and flexible working conditions on the job and has had success placing students with government
graduate programs, and works with them to ensure students accepted into the graduate entry
programs are given reasonable adjustment and flexible working conditions. We do this at no cost to
the Australian Government. Again, a focus on reasonable adjustment and the expansion of the
definition of reasonable adjustment to include flexible working conditions and a
results only working environment ensures a successful applicant has the right working conditions to
succeed as a graduate in government graduate programs.
Employers could also benefit from funding in this instance to establish paid internships for graduating
students with a disability. Rather than hand the money to a DES provider and risking profit taking,
hand the money to the employer to establish internship programs and help break the stereotypes
around disability by placing students and people with a disability into paid employment via internship
programs.
2. How could the level of disadvantage and work capacity be assessed for secondary school students?
This is also best achieved by the school/tertiary institution if necessary, and the assessment should
be portable into the DES system. Funding to conduct the assessments should be given to the
school/tertiary institution to provide a clear picture of each individual student’s capabilities and
academic achievements. This assessment should be portable, either to a DES provider or an
accredited tertiary or vocational education provider’s disability support office.
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Discussion Point 16: Improving the Gateway
1. How can gateway arrangements be improved to enable a better connection to employment
services for people with disability?
Establish a single point of contact for people with a disability for gateway arrangements. Having an
assessment done by one department and passed to another, then to a DES provider is not timely, or
effective, and there is duplication in the process – delaying the outcome for the person with a
disability.
Using MyGov, the initial assessment can be made portable, and stay with the person with a disability.
Better transportability is available using a single portal, and innovation and the use of technology in
improving the timeliness and accuracy of any ‘gateway’ can definitely be made.
Given the information needed to the person with a disability, it’s their private information and they
should have choice and control about privacy, and who they share that information with. Double
handling by two different federal government departments should be eliminated. An initial
assessment should be made by a single office, with rights of appeal and change of the assessment,
clear information in an accessible format, and that information belong to the person with a disability,
not the federal government. It can be supplied to a provider of their choice once appraised of the
providers who are accredited and available to them.
The establishment of a single office specifically to co-ordinate the transition arrangements rather
than two different departments being required to acquire an assessment simplifies the system for
people with a disability, and for providers.

Discussion Point 17: Assessments Review
1. What other aspects of ESAts/JCAs should be examined in the review?
“Concerns were raised about the reliability of assessments by generalist assessors of participants with
particular disabilities. For example, in some cases a physiotherapist may be determining the support
needs of a person with a mental health condition, while a psychologist may be assessing someone
with a physical disability.”
This is fundamentally a sign of a very flawed system, either due to the inflexibility of the expenditure
of funding – ie. it is cheaper to pay for a physiotherapist to make an assessment than a qualified
specialist psychiatrist – or due to a lack of knowledge from case workers of the requirements of what
an assessment is!
There needs to be a set of standards for assessment which are appropriate to the person with a
disability’s particular capabilities – not deficits. Why a set of standard procedures does not exist
when using taxpayer funding defies belief. This is a fundamental insult to the rights of a person with a
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disability, and ultimately leads to an inappropriate assessment leading to a lack of outcomes in
seeking work.
The fundamental principle that should be followed in establishing a set of standard procedures for all
providers doing assessments is that the person with the disability is the prime source of information
about what they need to get, keep and thrive in a job. The standard procedures should include a
conversation with the person with a disability about what they need to be properly assessed –
whether their concern is physical or mental health. If they are being treated by a general practitioner,
or a specialist – advice should be sought from those treating practitioners about the course of advice
sought on their support to seek work, and succeed in employment. Somewhere along the line, the
rights of the individual and the knowledge they can impart about their own capabilities and
strengths, and support needs, have been completely lost.
2. Should there be: a. greater separation of ESAts and provider’s own assessments, with ESAts
focused on eligibility, work capacity and appropriate referral within DES and not extending to
suggested interventions? OR b. should ESAts be developed and extended to provide more and better
information on which providers could base their assistance, with less need to perform their own
assessments?
There should be a single pathway.
The validity and usefulness of any assessment is going to be based on several factors:






The treating practitioners reports
The knowledge and information from the person with a disability themselves
Transportable and accurate information from educational institutions or previous providers
Assessment by a qualified occupational therapist
Specialist reports.

DES providers have a conflict of interest in undertaking assessments. They are able to make
judgements based on the maximisation of profit rather than appropriate assistance to the person
with a disability, which makes the system more costly, and minimises the positive attributes and
abilities of the person being assessed.
This process should be totally separated from service provision and undertaken by an independent
authority.
3. How should the revised assessment process fit with other options for DES reforms outlined in this
Discussion Paper?
This process should be incorruptible. It is the basis upon which a person is damned from ever
entering the workforce, or given some sort of support to successfully gain work.
In terms of accountability and corporate governance, this process should be separated from the DES
provision service completely.
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In terms of the person with a disability being assessed, they should have the right to provide their
own specialists reports, and have the right of appeal to the outcome of any assessment.
If an inappropriate assessment is made, a review process should be available and a complaints
handling mechanism independent of DES provision should also be available.

Discussion Point 18: Ongoing Support
1. Should the fee-for-service funding model specify minimum contacts and hours of support?
Yes.
2. What minimum servicing requirements should there be for each level of support?
Minimum servicing requirements should be set as a standard for the industry. Funding should not be
paid for services not received – this is an urgent and necessary measure to prevent profiteering from
people with a disability who need support.
A minimum number of contact hours and reporting should be set for each client.
A minimum number of outcomes should be reported on and achieved for each client.
A minimum reporting standard and audit procedures should be in place for every provider.
This applies to all levels of support.
3. How should payments be determined for each level of support?
A realistic assessment of the cost of support for clients needs to be undertaken urgently by an
independent source such as an auditor, Deloitte Access Economics or PwC, or KPMG. There is a
mythology around the cost of supporting people with a disability, to maximise profit in the industry.
This is part of the cause of demonisation of people with a disability in the mainstream media, who
only see the $800 million cost of disability support in the Budget papers, and assume that people
with a disability are receiving pensions worth that amount. The real costs are associated with support
to enter the workforce, and they are inflated.

Discussion Point 19: Job-in-Jeopardy
1. How can we better define when someone’s employment is considered to be at risk due to their
disability?
There’s no honesty from employers around this issue. Stop paying employers subsidies to employ a
person with a disability, because when the subsidy runs out – so does the job.
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The better option is to maintain good communications between the ongoing support provider and
the employer, to identify if further accessibility brokering is warranted, or further training and
development, or a change in hours, or any other support the person with a disability needs –
including conflict resolution, disability awareness training for the organisation.
Identifying when a person’s job is at risk is the role of the ongoing support provider. The definition of
a job in jeopardy must be defined by consultation with employer groups, employer peak industry
bodies, unions and employee representatives including disability support officers within an
organisation which employs a person with a disability.
Further consultation with peak industry bodies, employer groups and unions is warranted to define a
job in jeopardy.
2. How can we increase employer awareness of JiJ?
As mentioned before in this submission, a panel of media and disability experts should be convened
and funded to challenge employer held stereotypes of people with a disability. Without an extended
and effective marketing campaign which addresses stereotypes, raises awareness of programs in a
positive manner which can assist employers and employer groups, they will continue to sack people
with a disability because of a lack of awareness of any assistance available, and a narrow
interpretation of the principles of reasonable adjustment in the light of new technology, flexible
working and results only work environments.
3. Does the current fee structure reflect the services being provided and outcomes being achieved?
NO.
4. What is a more appropriate name for Job-in-Jeopardy?
It doesn’t matter what the name is. The effectiveness of the program is the key criteria for success.
Branding of the program – whatever it may be – will be irrelevant without the proper dissemination
of information and awareness of the program. This could be remedied by the establishment and
funding of a panel of media and disability experts to build a full marketing stack of products for
employers and the public to build awareness of the brand, the dispelling of stereotypes, and the
positive contributions of people with a disability to the workforce and to the profits of business.
5. If a JiJ participant chooses not to disclose their disability to an employer, how should providers
assist them in the workforce?
Privacy is fundamental to the rights of all people – particularly those with a disability. There have
been and still are thousands of people who’s disability is being disclosed without permission. Until
the person with a disability has ultimate ownership over their right to disclose or not disclose, there
is no equality as demanded under the UN Convention on the Rights of People with a Disability.
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If a person chooses not to disclose their disability, they should be assisted to seek support in
whatever manner they see fit. ‘Parenting’ a person with a disability through a difficult time in the
workplace, and intervening without permission is unacceptable.
The person with a disability will often know how to solve the problem, just not how to approach the
employer. They should have immediate assistance to seek alternative work if they choose, or selfidentify as needing assistance from a service provider to maintain their employment.
Education of employers and the challenging of the stereotypes around disability would go a long way
towards prevention of job loss, reducing the stigma associated with disclosing a disability – further
reason to establish a panel of media and disability experts.
Disability awareness training for employers should be freely available.
At the end of the day, if the person chooses not to disclose, that is their choice. That is a fundamental
human right, and cannot be removed.
6. Should the JiJ service be integrated with Ongoing Support?
Yes.

Discussion Point 20: Transition Issues
1. How can we ensure that DES providers continue to provide quality services to participants towards
the end of the current contracts?
Given the information in the bulk of the discussion paper, it would seem that DES providers currently
do not provide quality services at all.
Payment at the time of service provision would go a long way towards ensuring that quality services
are maintained, via Medicare swipe cards and HICAPS, or a similar system.
As stated previously in this submission, no business is paid for services before the services have been
provided. It should be no different for DES providers.

Jessica May
Chief Executive Officer
Enabled Employment
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1

Introduction

The Disability Employment Taskforce (“the Taskforce”) was established by the Australian
Government Department of Social Services (DSS) to review the disability employment system and
develop a new National Disability Employment Framework (NDEF) to boost employment rates for
people with a disability. The first round of consultation was conducted in May and June 2015,
through an invitation for submissions on the Taskforce’s National Disability Employment Framework
– Issues Paper and public forums. Enabled Employment lodged a submission in that consultation
round.
The Taskforce has since published its National Disability Employment Framework – Consultation
Report (September 2015) (“the Report”), summarising the key outcomes of the first round of
consultation. The second round of consultation has now commenced, following the release for public
comment of the National Disability Employment Framework – Discussion Paper (November 2015)
(“the Paper”). This submission has been prepared by Enabled Employment in response to the
contents of the Paper, for the Taskforce’s consideration.

2

Executive summary

Enabled Employment commends DSS for its acknowledgement of numerous problems associated
with the current disability employment model and proposals in the NDEF to address those problems.
In particular, agrees with many of the proposals outlined in the Paper, including:




a move towards individualised funding;
allowing participants freedom of choice in which service provider/s they use (provided that the ultimate
open market for the NDEF eventuates); and
abolition of Employment Service Areas.

However, a number of key issues still remain and must be addressed before any noticeable
improvement to disability employment participation rates is likely to be achieved, as follows.
(a) The Report and Paper note the repeated comments received during Round 1 consultation on the need
for a strong education and advertising campaign for employers, to reduce the stigma and dispel the
myths associated with employing people with disability, while outlining the benefits of disability
employment. Despite this, there is no mention of any such campaign in the staged implementation
process proposed for the NDEF (“the implementation process”) in section the Paper.
(b) The Paper notes as a key theme from consultation feedback that employers need to be better
supported to improve flexible employment options. Again, however, the implementation process
contains no reference to a much-needed campaign to educate employers on the benefits of
maximising flexible working arrangements for all staff (not just people with a disability) and resultsoriented employment, or the resources available to employers to facilitate such arrangements.
In the absence of a strong education campaign on both (a) and (b), any wholesale systemic changes are
unlikely to have any major impact on improving employment rates for people with a disability. Such an
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education campaign will have far greater immediate impacts on employment participation than mere
introduction of a centralised gateway and should be a key component of the ‘Pre-implementation stage’
of the implementation process, prior to the gateway’s commencement.
(c) Despite the Paper noting that a key theme from Round 1 consultation feedback was that government
should lead the way by improving its employment of people with a disability, there is no reference in
the Paper generally, nor in the implementation process, of strategies to address the government’s
poor performance in this regard. The most recent figures available show that the employment rate for
the Australian Government itself of people with a disability has fallen from near 10 per cent to 2
percent over the last decade. Given the sizeable proportion of the general employment market held
by federal and state governments collectively, such strategies should also be actioned in the ‘Preimplementation stage’ of the implementation process, by ensuring all DES providers and non-funded
providers such as Enabled Employment be immediately given preferred provider access on all
recruitment panels across the APS, with the rule that all jobs must be advertised through the DES and
non-funded providers with all other employment agencies.
(d) Approximately 75% of people with disability are currently ineligible for support from DES service
providers. As transition to an open market is not contemplated until Stage 3 of the implementation
process, this transition will not occur for at least five years, during which the NDEF will do nothing to
assist that sizeable majority of people with disability. Consequently, in addition to addressing issues (a)
to (c) above, a much earlier transition to an open market is required to make any decent positive
impact on disability employment participation rates.
(e) We recognise the intention to move away from placement-based incentives to providers but strongly
urge more needs to be done in this regard.
(f) NDEF should not be about creating new jobs for people with a disability, it should be about systemic
cultural change across both public and private employment sectors about benefits of employing
people with a disability, what resources and supports are available to employers to maximise flexible
working arrangements for employees and enabling people with a disability to compete on merit as
much as possible with any other applicants. Further, where a person’s disability is such that they are
unable to so compete even with flexibility, support is provided to that person to maximise
employment opportunities that align with skill level as closely as possible.
(g) People with genuine disability recognise government’s need for concept of mutual obligations.
However, implementation of such a concept in practice needs to recognise impact of disability on
individual level, with many suffering from chronic and episodic/fluctuating disability. Extreme caution
needs to be taken with any link between Career Action Plans and social services payments for this
reason.
(h) Move to individualised-based funding and individaulised Career Action Plans will remove some of the
additional barriers faced by certain sub-groups within the disability employment group (eg. aged
people; people with cultural or language barriers, or dyslexia; graduates with a disability and
Australian Defence Force veterans). However, there is need for expertise in these areas within existing
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service providers and we recommend strongly the opening of the market immediately to include other
non-funded SPs with that expertise.
(i) As noted in our Round 1 submission, much greater assistance is required for Australian Defence Force
veterans than is currently offered, to ensure they are job ready for a civilian market. We recommend
close liaison between DSS, ADF, Commonwealth equivalents of Queensland’s Department of
Education and Training and service providers to maximise capability of veterans for return to civilian
workforce.

3

Issues yet to be resolved for NDEF

3.1 Omission of employer education campaign from
implementation process
3.1.1

Consistent feedback received by DSS on need for education campaign

In its Round 1 submission, Enabled Employment strongly advocated for an intensive campaign to
educate employers in both the private sector, and at all levels in the public sector responsible for
recruitment, to:
(a) educate employers on the benefits of employing people with a disability;
(b) remove the stigma associated with many disabilities, particularly invisible illnesses;
(c) dispel the myths associated with disabilities; and
(d) educate employers on the benefits of adopting flexible work arrangements (such as telework and
flexible hours) and results-oriented work environments, and that ‘reasonable adjustment’ include
flexible work arrangements rather than solely physical workplace adaptations, and on resources
available to employers to facilitate such arrangements.

In Enabled Employment’s experience, the above issues are by far the primary obstacles faced by
people with disability in obtaining employment. It appears that Enabled Employment was not alone
in its view, with the Report and Paper noting the following points.
(a) “There were many comments that employer and community perceptions about the capabilities of
people with disability need to be changed…. A much repeated idea was that Australia needs a welldesigned and targeted Government funded advertising campaign. There were calls for a campaign
directed towards the community and employers that could help dispel myths and highlight the
benefits of employing people with disability, and to help eliminate discrimination.”9

9

‘Understanding employer needs’, the Report, p.9.
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(b) “Employers and their staff need to be better educated and supported to change attitudes about
employing people with disability. Employing people with disability should not only be about corporate
social responsibility or goodwill.”10
(c) “Employers need to be better supported to improve flexible employment options, such as improved
job design.”11

The Paper goes on to contemplate the possibility of a national awareness campaign to “dispel myths
and educate the community and employers about employing people with disability and the support
services available”, in the context of changing attitudes and raising disability confidence to create job
opportunities.12 The Paper also contemplates four policy proposals to frame engagement with
employers, one of which is “Creating an enabling work environment”.13
3.1.2

Omissions from the implementation process

Despite all of the above acknowledgements of consistent consultation feedback received by DSS, the
following glaring omissions are apparent from the Paper. There is no contemplation in the
implementation process of an education campaign in any form.
(a) There is no contemplation of strategies to improve flexible work arrangements offered by employers,
in either the implementation process or Section 3.4.3 ‘Workplace adjustment’ in the Paper. The latter
focuses solely on providing support to employers to maximise a person with disability’s effectiveness
in the workplace. A person’s effectiveness in the workplace will be non-existent if they cannot attend
a workplace in the traditional sense due to the nature of their disability.

While Enabled Employment agrees with DSS’ conclusion that changing community and employer
attitudes towards disability are difficult to address and change is likely to take time, this is all the
more reason why an intensive campaign is needed over a prolonged period of time; not why a
campaign should be avoided entirely. It is for this reason that Enabled Employment, in its Round 1
submission, recommended the establishment of a second tier to the National Disability Insurance
Scheme (NDIS) to promote and facilitate employment opportunities via telework, flexible working
conditions and results based work environments for people with a disability who have high-level
skills and expertise, especially where that disability (physical or mental) is episodic or fluctuating. We
use this approach with our employees, and encourage employers to offer flexible work, and a results
oriented work environment, rather than counting hours spent sitting at a desk in a physical office.
This approach, which measures performance by output – not hours and time in the office – is
extremely effective in obtaining results, and in maximising flexibility for people with a disability. For
example, a person with multiple sclerosis may find travelling to and from an office exhausting,
therefore they are able to work more effectively from their home, negating the need to travel to an
office. By using this approach, they are able to maximise the hours they have available to work, and
achieve much greater results in an environment in which they are physically already comfortable,
safe and able to function at their best.
10

Section 3.3, ‘Consultation feedback’, the Paper, p.28.
Section 3.3, ‘Consultation feedback’, the Paper, p.29.
12
Section 3.4.1, ‘Creating job opportunities’, the Paper, p.30.
13
Section 3.4, ‘Policy proposals’, p.30..
11
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3.1.3

Failure by NDEF to target large majority of people with disability

The primary objective of the NDEF is to improve employment participation rates for people with
disability. It would, therefore, be logical to include in the NDEF policy proposals that are relevant for
the majority of people with disability.
As noted by Enabled Employment in its Round 1 submission, approximately 75% of people with
disability do not currently receive assistance from Disability Employment Service (DES) service
providers.
While DSS acknowledges in the Paper a need to move to a more open, competitive service provider
market, this is not scheduled under the implementation process for another five years or more.
There are no other proposals in the Paper for tapping into the currently unserviced majority of
people with disability. Consequently, the maximum market that the NDEF as currently proposed can
derive employment participation rates improvement from is 25% of people with a disability,
assuming a 100% success rate. In Enabled Employment’s experience, many people with disability who
fall into the majority not receiving DES support could work if flexible work arrangements were made
available to them. By way of example, Enabled Employment provides a copy of ‘It’s time for flexible
work’, by the late Stella Young, former Editor of the Ramp Up website, and an Ambassador for
Enabled Employment. (see Appendix 1). This is yet another reason why an intensive education
campaign for employers is required.
For the above reasons, commencement of an education campaign as soon as possible should be a
major priority in the implementation process.

3.2 Need for government to lead by example
DSS notes, in the Paper, that a key theme around creating job opportunities for people with disability
from was that, “Government should lead the way by improving its employment of people with
disability”.14
Enabled Employment agrees; it is difficult for government to expect private sector employers to
change their attitudes and become much more inclusive of people with disability when it comes to
recruitment and employment, if government (at any level) is unable to demonstrate the same
desired attitudes and behaviours in practice. While governments at all levels espouse themselves to
be Equal Opportunity Employers, in many instances, this is only the case in theory. We offer the
following by way of an example.
Enabled Employment is aware of one person with disability (“X”), whom was successful in reaching
interview stage for a State government part-time position, even after flagging their need for a
telework arrangement and part-time or casual hours due to the nature of their disability. Although
unsuccessful in that process, the chair of the selection panel (Director level), advised that, due to X’s
extensive tertiary qualifications and experience, he would keep X’s Curriculum Vitae on file in case
any short-term projects arose in future that were amenable to the flexible working conditions
14

Section 3.3 ‘Consultation feedback’, the Paper, p.28.
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required by X. Five weeks ago, the same Director contacted X to ascertain X’s availability and
capability to perform a four-week contract working from home, two days per week, with flexibility
for X to spread those hours as required. X verbally indicated their acceptance of those terms and,
from discussions, it seemed the Director needed X’s assistance fairly quickly. Despite the Director’s
‘disability confident’ approach, the relevant unit is still going through the paperwork required to
obtain Executive Director approval of the arrangement five weeks later; in which time the actual
project could have been completed. This is a classic demonstration of why even open-minded public
sector units which are willing to adopt flexible work practices to get the best person for the job
ultimately do not bother to do so. (Importantly, in this case, X is ineligible for DES support, nor do
they require it; all they require are more job opportunities with flexible work arrangements and a
results oriented work environment.)
Enabled Employment has many anecdotal stories of public servants who needed flexible work and
results oriented work outcomes who were forced either into a workers’ compensation claim against
the government, or forced to resign their position facing ‘underperformance’ procedures due to a
lack of flexible work options or any results oriented work environment being available. Despite the
above and the feedback received by DSS, the implementation process makes no reference to
strategies to improve the adoption of flexible work or results oriented work environments in the
public sector, at any level.
This requires redress in the form of:
(a) inclusion of all staff responsible for making recruitment decisions in all three levels of government in the
target market for the education campaign mentioned earlier; and
(b) education of all hiring managers within Australian Government on their ability to engage people with a
disability through either DES/Job Active service providers, AND outsourced recruitment services in the
private sector such as Enabled Employment through the use of Exemption 16 to Division 2 requirements
of the Commonwealth Procurement Rules (2014);
(c) in concert with this education process, we recommend an integration of outsourced panel recruitment
services with diversity suppliers such as Enabled Employment, Australian Disability Enterprises and
DES/Job Active providers so that each contract role advertised by the APS be readily accessible to the
broadest cross section of applicants. Further, there should be easy access to information about suppliers
of services provided by organisations that provide the services of people with a disability.
(d) a Disability Traineeship Programme similar to the currently available Indigenous Traineeship Programme
in all federal, State and Territory government departments, in conjunction with mentoring programs
which match senior executives with employees and trainees with a disability.

Note: In relation to (c) above, this recommendation is not made with Enabled Employment’s business
interests in mind. While Enabled Employment is currently the only service provider in the disability
employment market not funded by government, it anticipates (and welcomes) other non-funded
service providers entering the market in the future.
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3.3 Need for shorter transition to open market
As noted earlier, approximately 75 per cent of people with disability are currently ineligible for
assistance from DES providers, yet the current scope of the NDEF effectively excludes that majority
until the anticipated transition to an open market in Stage 3 of the implementation process (in five
years’ time). In addition to the education programme discussed earlier, a much earlier transition to
an open, competitive market is required, with any legislative impediments to true competition
improved. The more service providers in the market, the more employment placements will
ultimately be made for people with disability. This includes opening the Disability Employment
Framework to the possibility of private service providers without government funding requirements
being able to tender and submit for all recruitment panels in the APS.
Enabled Employment acknowledges that full implementation of the NDEF entails significant change
requiring careful and gradual implementation, as noted by the Honourable Christian Porter MP,
Minister for Social Services, in the Paper. However, Enabled Employment suggests that the manner in
which a full move from the current funding model of placement payments to service providers to
individualised funding does not need to be effected before open competition can commence. There
is no reason why Enabled Employment (and any other non-funded service providers which enter the
market in the future) cannot be accessed through the virtual marketplace from its commencement,
while DES service providers are still being funded under their current or transitional funding
arrangements. Such a move would be consistent with the policy principle of maximising freedom of
choice for market participants when determining which service provider/s to access. If existing
funded service providers cannot compete in the market even while being funded (which they are
effectively already doing to a lesser degree), it is questionable whether their business efficiencies (or
inefficiencies) warrant their funding in the first instance. For example, Enabled Employment is
currently working with DES providers to ensure real work is available to their candidates who are
receiving their employment services, not as a way to ensure income for DES providers, as Enabled
Employment receives no government subsidies, but to ensure real work is available with flexible
work options for people with a disability to find and sustain meaningful work which meets their skills,
qualifications and experience.
The way forward involves a collaboration of public, private and not-for-profit agencies in the
interests of the person with the disability, not in the interests of receiving government subsidies.

3.4 Need for even greater move away from placement-based
payments to service providers
Enabled Employment applauds the move towards individualised funding. However, it is noted that
Job Active is excluded from the scope of the NDEF as outlined in the Paper and, therefore, that
placement-based payments to Job Active for placements of people with disability will continue.
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However, retention of placement-based payments is disadvantageous to both people with disability
and the limitation of government expenditure for the many reasons outlined in the Report and
Paper. Enabled Employment suggests that Job Active should not be excluded from the scope of the
Taskforce’s review, to extent of its services offered to people with disability, particularly when
statistics cited by DSS show only that only 21 to 46% of people with disability in the Job Active system
(depending on their JSA level) were still employed after three months.15 (This is still during the period
of incentives being paid to employers; it is suspected these percentages would be much lower if
remeasured six months after placement, when incentives are discontinued.)
Individualised funding needs to be split out for each required service, ensuring that the person with
the disability has the self determination in choosing their service providers, and receiving the
appropriate service provision. People with a disability need choice in service providers, and the right
to change service providers to ensure competition in the industry, but also ensuring providers
collaborate and work together to ensure the best outcome for the individual.
Enabled Employment strongly recommends a move to individual-based funding across the board for
people with disability, while acknowledging the need for a transitional period. Enabled Employment
supports a number of other policy proposals floated in the Paper as alternatives to placement-based
payments to service providers, including the following.
(a) Tax incentives for employers (While these still suggest an attitude of employers needing to be
compensated for less than standard quality services from people with disability, which is highly inaccurate
in most cases, tax incentives are less directly linked to a placement outcome. This approach, in
combination with business efficiencies which would be better maximised through retention and growth
of staff rather than constant staff turnover, will increase sustained employment opportunities.)
(b) Accreditation and/or ’disability confident’ rating of employers (Such a system, however, should not be
limited to the private sector, but should also include individual departments, portfolio agencies and local
government authorities.)
(c) Placement payments to people with disability (This would be an incentive for some members of the
target market, but in Enabled Employment’s experience, many people with disability are already
motivated to enter the market; they simply lack the opportunity to do so due to lack of flexibility in
employers. If, however, such a proposal is implemented, funding should be available for not only single
long-term appointments as contemplated in the Paper16, but also for temporary, short-term work, as this
is often all people with disability can commit to having regard to nature of their disability. One option
could be to make a placement payment to an individual after six months (or other appropriate period),
provided that a minimum number of days were worked, or training in resume writing or job application
writing or interview skills were undertaken in total over that period.

As an interim measure, until a full transition to individualised funding is achieved, Enabled
Employment recommends changing the reporting requirements on placements through DES service
providers to a 12-month to two-year outcome, as this is a better reflection of the current model’s
15
16

Section 1.6.1, ‘Job Services Australia (JSA) performance’, the Paper, p.7.
Section 2.4.2 ‘ Maintaining elements of the current approach: Outome payments’, the Paper, p.23.
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effectiveness in finding secure and long term employment for people with a disability, and will be
reflective of the absence of ‘funding’ supplied to an employer through JSA and DES.
We also recommend under a full transition to individualised funding, that DSS ensures the model
adopted is customer-centric, putting choice and control into the hands of the individual on services
delivered, and that flexibility be inherent in funding use. For example, if an individual chooses to
allocate funding to work experience, or training, or short term work to gain skills, that they NOT be
penalised under any future system for increasing their abilities with project work or short-term
assignments which lead to better opportunities. Choice and control over funding allocation must be
a part of the future model to ensure, as under the NDIS, that the person with the disability has some
control over their own life and their own future, and is able to achieve self determination.

3.6 Current NDEF focus on ‘new jobs for people with a disability’
is too narrow
Maximising flexible work arrangements across the board will enable people with a disability to
compete in job market on merit. Job creation schemes are inadequate, ineffective in sustaining long
term employment, and smack of tokenism. Any job creation scheme risks highly skilled people being
made to undertake menial work which does not take into account their work experience, abilities,
and qualifications. There are many people in the community of people with a disability who have
skills and qualifications who have acquired disability, and ‘creating’ jobs for people with a disability
risks the interpretation that people with a disability are a burden, and are displacing non-disabled
people out of work.
The Discussion Paper recognises that employing people with a disability needs to work for employers
too – finding best person for job, disabled or not, is in employer’s best interests. Creation of jobs for
people with a disability for the sole purpose of raising participation statistics is not necessarily most
efficient option to create business efficiencies for employers. If non-disabled people are displaced by
more meritorious people with a disability, this opens the possibility that the issue becomes one of
maximising employment opportunities generally, not just for people with a disability.
Creating ‘new jobs’ fails to recognise major positive impact on employment participation that
wholesale adoption by employers of flexible work arrangements would have. It also brings into
question the nature and type of jobs created, will these jobs ensure the skills, work experience and
qualifications of people with a disability are used, or will people with disability be forced into jobs
which bear no relevance to the career they aspire to?

3.7 Issues relating to Career Action Plans
3.7.1

Career Action Plan often not needed

While Career Action Plans have their place and many people with disability benefit from not only the
plans, but also measures identified in their plans (eg. training on preparing resumes, applying for
jobs, attending interviews etc), the reality is that many people with a disability who are currently
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unable to participate in the workforce do not need a Career Action Plan. Many people with a
disability have one or more tertiary qualifications, high levels of skills experience and an accurate
awareness of what they can perform in employment within the confines of their disability. These
people are well skilled in applying for jobs and selling themselves and have the background to do so.
Their sole barrier to employment is the lack of flexible working arrangements. Consideration will
therefore need to be given by DSS to the merit of having a CAP in these cases and how any activities
or mutual obligations linked to individual-based funding will therefore be determined.
3.7.2

Mutual obligations need to be carefully determined on individual basis

Mutual obligations need to be reasonable having regard to individual circumstances in each case and,
where relevant, reflect episodic/fluctuating nature of disability.
Extreme caution is needed if any links are to be made between NDEF individual-based funding
mutual obligations and receipt of social services payments, as hinted at in the Paper. The vast
majority of people with a disability make ongoing genuine effort to find employment within their
limitations, are fastidious at reporting employment income and recognise need for government to
safeguard funds to ensure that not being paid out inappropriately. Consequences of inappropriate
removal of the Disability Support Pension are severe – with the potential to increase homelessness,
reduce the ability to participate in community (already limited) or care for self, greater difficulties in
accessing support networks, obtaining/retaining employment. These consequences have far greater
long-term financial cost to governments at all levels.
3.8.3

Individual-based funding and Career Action Plans not enough support for certain sub-groups in
disability community

Individual based funding and Career Action Plans may not be enough support for sub groups in the
disability community. Noted in our original submission are the following recommendations which we
believe form a part of the bigger picture in disability employment, and which are currently not
represented in the current or proposed Disability Employment Framework.
1.

We recommend intensive English language training for those people with a disability who are
from non-English speaking backgrounds to maximise their ability to access work.

2.

We recommend the Taskforce implement a program of support for people with dyslexia to
ensure their ability to access work opportunities.

3.

We recommend the establishment of a Disability Traineeship Programme for university
graduates with a disability similar to the Indigenous Traineeship Programme, in the Federal,
State and Territory Governments to address the gap in employment success rates between
graduates with a disability and graduates without a disability, and the establishment of a
mentoring program for all trainees linking an executive level officer with each trainee.
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Additionally, we urge the Taskforce to take into consideration the needs of returned service men and
women injured in the line of duty to our country.
1. We recommend the Taskforce consider dedicated assistance for Australian Defence Force
veterans to address specific concerns, including
(a) understanding how their skills and experience can be transferred to a civilian employment setting
(b) up skilling and retraining of Australian Defence Force veterans to assist in the transition to civilian
life.

2.

We recommend the immediate institution of training for Australian Defence Force veterans to
ensure they are job ready for a civilian market

3.

Defence enculturation during service can mean veterans may not be practiced at job
matching, or applying for roles and civilian style job interviews. Redress includes training in
resume writing, skills translation and job interview skills.

4.

We recommend Australian Defence Force veterans who are wounded during service be given
the right to access flexible working conditions that facilitate their inclusion in the civilian
workforce.

5.

We recommend sufficient assistance is provided to veterans in understanding how to manage
their ongoing Australian Government Security Clearance as an important ‘qualification’ for
civilian and government employment in civilian life.

4

Other miscellaneous matters arising from NDEF consultation

4.1 Need for Advisory Group
As the Taskforce is in the very early stages of its review, with detailed considerations and another
round of public consultation yet to be undertaken, Enabled Employment is willing to work with the
Taskforce at any point to provide further industry information. As Enabled Employment is a service
provider not funded by government, it is in a unique position to inform the Taskforce without giving
rise to a conflict of interest.

4.2 Transitional funding for service providers transitioning to
virtual marketplace in later implementation stages
The Discussion Paper pre-implementation stage flags possible need for one-off transitional funding
for existing (government-funded) service providers transitioning to virtual marketplace model. For
equity reasons, similar funding also needs to be factored in for service providers transitioning to the
virtual marketplace in later implementation stages (that is, SPs not funded by government).
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4.3

Review of State and Territory superannuation and TPI laws

We reiterate our previous recommendation for the Taskforce to refer the inflexibility and
inconsistency between State and Territory superannuation and TPI laws around Total and Permanent
Incapacity to COAG for discussion and action to ensure people with disability are able to return to the
workforce if they choose, and ensure the superannuation TPI laws are consistent across States and
Territories, which they currently are not.

5

Conclusion

Enabled Employment thanks DSS for the opportunity to provide input to assist the Taskforce in its
review of the current model. I would like to reiterate my offer earlier in this submission of my
willingness for Enabled Employment to work further with the Taskforce and/or DSS staff to provide
knowledge from the perspective as a non-government funded service provider in the disability
employment industry and also from Enabled Employment’s experience of being staffed 100% by
people with a disability.
Jessica May
Chief Executive Officer
Enabled Employment
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Appendix 1

It's Time for Flexible Employment and for Society to Invest In
Us

A number of years ago I encountered a fellow wheelchair user on my commute to work. He was a young man,
I'm guessing in his late teens or early 20s. I saw him a couple of times a week. He always had university
textbooks on the tray table attached to the front of his chair and, based on their titles, I assumed he was
studying something business-y. I say assumed, because he and I never actually spoke. We just did the silent
smile and acknowledgement often shared by wheelchair users encountering each other in public spaces. I like
to call it the crip-nod.
After a couple of years of travelling together, this man was suddenly gone. I assumed he had finished his
degree and gone off to be an accountant somewhere. Not the job of my dreams, but I liked to think he was
happy enough to join the 9 to 5 army with his business degree in a frame in his office. I was pleased for him.
Maybe a year or more after he vanished from my morning commute I saw this man again. This time he wasn't
on a train with a chair full of textbooks. He was selling The Big Issue outside Parliament station. My heart
skipped a beat when I saw him. Of all the hypothetical careers I'd dreamed up for him, this hadn't factored
amongst them.
I must stress at this point that The Big Issue is a wonderful publication. I buy it often. It provides opportunities
for many people who are disadvantaged by one circumstance or another. "Get your Big Issue! Help the
homeless and long term unemployed" is the cry of the vendor I often purchase from. And I'm happy to. Big
Issue vendors come from a variety of backgrounds and many of them are people with disabilities, like my
former fellow commuter.
The day I first saw him again, his tray now covered with plastic wrapped magazines instead of textbooks, I
wasn't surprised. I had imagined a life and a career for him, but I know how these things work. Having
graduated from university myself and faced an enormous struggle to find work many years ago, I know how
difficult it is. The battle to find a workplace that's wheelchair accessible is a feat in itself, let alone an employer
who's going to be cool about employing someone with a disability in a job you actually want to do.
I really wish I'd counted the number of job interviews I attended during my six-month term of unemployment
straight out of uni. I was on the DSP, and I certainly didn't want to be. I was willing and able to work. I hated
the thought of not being financially independent, but I was grateful for the income support the pension
provided while I was busy writing job applications and attending interview after interview.
My favourites were the ones where I couldn't even get into the building. I quickly learned that asking if an
interview space was wheelchair accessible was a bad idea; it gave a potential employer an immediate bad
impression. It was either a black mark against my name, or a straight up discussion of why I wouldn't be able
to work there because they had no wheelchair access. Then again, not mentioning it sometimes meant that I
had to be interviewed outside. Damned if you do, damned if you don't.
Whenever political discussions turn to pensions, I'm reminded that our leaders (whoever they may be at the
time) do not understand the deeply entrenched discrimination faced by people with disabilities in Australia,
especially when it comes to employment. Making the DSP harder to get isn't going to "entice" people with
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disabilities into the workforce. We're already enticed. Some of us are desperate for opportunities to
contribute and to earn a living.
The problem for many people with disabilities is not that we are not able to work a certain number of hours
a week. It's that no-one will let us.
You can re-assess people until the cows come home. It won't create jobs, it won't create access and it won't
change the negative attitudes and low expectations faced by people with disabilities. Perhaps the National
Disability Insurance Scheme can address those things in the long-term. But for now, taking some of the most
disadvantaged people in our communities and subjecting them to assessments that don't take into account
the very real discrimination they face, is pointless.
We need flexible employment, reasonable adjustments and for society to invest in us.
Sometimes, when I pass the entrance to Parliament station and my friend from the train is not there, I smile. I
indulge in the fantasy that he's working in the job those textbooks equipped him for, paying off his HECS debt
and being a corporate slave. I breathe a little easier when he's not there. But he always shows up again. He no
longer bothers with the crip-nod. I go about my day, desperately hoping I never lay eyes on him again.
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