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LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

MINUTES OF PROCEEDINGS

No. 71

TUESDAY, 7 DECEMBER 1999

___________________________

1 The Assembly met at 10.30 a.m., pursuant to adjournment. The Speaker (Mr Cornwell) took the
Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the
people of the Australian Capital Territory.

2 PETITION

The Clerk announced that the following Member had lodged a petition for presentation:

Mr Corbell, from 1442 residents, requesting that the Assembly restore to Draft Variation No. 110 of
the Territory Plan (relating to the Ainslie Primary School) the wording of the Heritage Places
Register “This is best achieved through continued use of the place for educational purposes”.

3 PLANNING AND URBAN SERVICES - STANDING COMMITTEE - REPORT NO. 39
– LONG SERVICE LEAVE (CLEANING, BUILDING AND PROPERTY SERVICES)
BILL 1999 - REPORT NOTED

Mr Hird (Chair), pursuant to order, presented the following report:

Planning and Urban Services - Standing Committee - Report No. 39 – Long Service Leave
(Cleaning, Building and Property Services) Bill 1999, dated 3 December 1999, together with the
extracts of the minutes of proceedings -

and moved - That the report be noted.

Debate ensued.

Question – put and passed.

4 JUSTICE AND COMMUNITY SAFETY - STANDING COMMITTEE
(INCORPORATING THE DUTIES OF A SCRUTINY OF BILLS AND SUBORDINATE
LEGISLATION COMMITTEE) - SCRUTINY REPORT NO. 16 OF 1999 -
STATEMENT BY CHAIR

Mr Osborne (Chair) presented the following report:

Justice and Community Safety - Standing Committee (incorporating the duties of a Scrutiny of Bills
and Subordinate Legislation Committee) - Scrutiny Report No. 16 of 1999, dated 7 December
1999 -

and, by leave, made a statement in relation to the report.
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Mr Moore (Minister for Health and Community Care), Mr Stanhope (Leader of the Opposition)
and Mr Kaine, by leave, also made statements.

Mr Osborne, by leave, made a further statement.

Mr Hargreaves, by leave, also made a statement.

Mr Stanhope, by leave, made a further statement.

Mr Smyth (Minister for Urban Services) and Mr Hird, by leave, also made statements.

5 JUSTICE AND COMMUNITY SAFETY - STANDING COMMITTEE - REPORT NO. 6
– AGENTS (AMENDMENT) BILL 1998 - MOTION THAT REPORT BE NOTED

Mr Osborne (Chair) presented the following report:

Justice and Community Safety - Standing Committee - Report No. 6 – The Agents (Amendment)
Bill 1998, dated 29 November 1999, including a dissenting report, together with a copy of the
extracts of the minutes of proceedings -

and moved - That the report be noted.

Debate ensued.

Debate adjourned (Mr Humphries – Minister for Justice and Community Safety) and the resumption
of the debate made an order of the day for the next sitting.

6 JUSTICE AND COMMUNITY SAFETY - STANDING COMMITTEE - REPORT NO. 5
– EMERGENCY MANAGEMENT BILL 1998 - GOVERNMENT RESPONSE

Mr Humphries (Minister for Justice and Community Safety) presented the following paper:

Justice and Community Safety - Standing Committee - Report No. 5 – The Emergency
Management Bill 1998 (presented 16 November 1999)  - Government response.

7 EMERGENCY MANAGEMENT BILL 1998

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

Question - That this Bill be agreed to in principle - put and passed.
___________________________

Detail stage

Clause 1 agreed to.

Clause 2 –

Paper:   Mr Humphries (Minister for Justice and Community Safety) presented a supplementary
explanatory memorandum to Government amendments to the Bill.

On the motion of Mr Humphries the following amendment was made:

Page 1, line 7, subclause (1), omit the subclause, substitute the following subclause:

“(1) Sections 1, 2 and 81 commence on the day on which this Act is notified in the Gazette.”.

Clause 2, as amended, agreed to.
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Clause 3 –

On the motion of Mr Humphries the following amendment was made:

Page 2, line 4, subclause (1), insert the following definition:

“ ‘alternate controller’ means the alternate controller provided for under section 23;”.

Mr Hargreaves moved the following amendment:

Page 2, line 5, subclause (1), definition of “Ambulance Service”, omit the definition.

Debate continued.

Amendment negatived.

Debate interrupted in accordance with standing order 74 and the resumption of the debate made an
order of the day for a later hour this day.

8 QUESTIONS

Questions without notice being asked –

Paper:  Ms Carnell (Chief Minister) presented the following paper:

Temporary accommodation allowance – Minute from Chief Executive, Chief Minister’s Department
to the Chief Minister, dated 7 December 1999.

Questions continued.

Paper: Mr Humphries (Attorney-General) presented the following paper:

St John the Apostle – Traffic and parking concept plan - Barnard/Pawsey Cct.

Questions continued.

 9 PRESENTATION OF PAPERS

Mr Humphries (Treasurer) presented the following papers:

Territory Owned Corporations Act – Totalcare Industries Limited, pursuant to subsection 19 (3) –
Statement of corporate intent for the period 1 July 1999 to 30 June 2003.

ACTEW Corporation Limited – Constitution.

10 FINANCIAL MANAGEMENT ACT – TRANSFER OF FUNDS - PAPER AND
STATEMENT BY MINISTER

Mr Humphries (Treasurer) presented the following paper:

Financial Management Act, pursuant to section 14, an instrument directing a transfer of funds
between appropriations and a statement of reasons –

and, by leave, made a statement in relation to the paper.

11 LANDFILL SITES – ENVIRONMENTAL MANAGEMENT PROCEDURES -
MINISTERIAL STATEMENT AND PAPER - MOTION TO TAKE NOTE OF PAPERS

Mr Smyth (Minister for Urban Services), by leave, made a ministerial statement concerning
environmental management procedures at landfill sites and presented the following papers:

Landfill sites -

Environmental management procedures at landfill sites – Ministerial statement, 7 December 1999.
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West Belconnen Landfill – Review of environmental management practices, Sinclair Night Mertz,
dated November 1999 -

and moved - That the Assembly takes note of the papers.

Debate adjourned (Ms Tucker) and the resumption of the debate made an order of the day for the
next sitting.

12 EMERGENCY MANAGEMENT BILL 1998

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Clause 3 -

Consideration resumed on Clause 3, as amended –

On the motion of Mr Humphries (Minister for Justice and Community Safety), by leave, the
following amendments were made together:

Page 2 –

Line 24, subclause (1), definition of “Chief Police Officer”, omit the definition.

Line 37, subclause (1), definition of “Controller”, omit the definition, substitute the following
definition:

“ ‘controller’—

(a) in relation to a provision the functions and powers of which are the subject of an
assignment under subsection 22 (2)—means the chief police officer and includes the
alternate controller; or

(b) in relation to any other provision—means the Minister;”.

Clause 3, as amended, agreed to.

Remainder of Bill, by leave, taken as a whole -

On the motion of Mr Humphries, by leave, the following amendments were made together:

Clause 7, page 6, line 22, paragraph 2 (b), omit the paragraph.

Clause 9, page 7, line 10, omit the clause, substitute the following clause:

“9. Chairperson

(1) The chief police officer is the chairperson of the management committee but in the absence
of the chief police officer the executive director is the chairperson.

(2) However, in the absence of the chief police officer and the executive director, the members
present must elect a chairperson from among their number.”.

Clauses 22 and 23, page 11, line 10, omit the clauses, substitute the following clauses:

“22. Territory controller

(1) Subject to subsection (2), the chief police officer is the controller.

(2) In relation to a declared emergency, the chief police officer may only exercise the functions
and powers of the controller that the Minister assigns.
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(3) In this Act, a reference to the functions or powers of the controller in relation to a declared
emergency is a reference to the functions or powers for the time being assigned to the controller for
the emergency.

23 Alternate Controller

(1) The controller, with the approval of the Minister, may appoint a public servant or statutory
office holder to be the alternate controller.

(2) In relation to a declared emergency, the alternate controller may exercise the functions and
powers for the time being assigned to the controller.”.

Clause 25, page 12, line 28, subclauses (1) and (2), omit the subclauses, substitute the following
subclauses:

“(1) As soon as practicable after an emergency is declared under section 20, the controller
must establish a management executive for the emergency to provide support to the controller in the
exercise of his or her functions and powers.

(2) The management executive consists of—

(a) the persons constituting the emergency management committee; and

(b) such other persons as the controller considers to be appropriate to assist in management of
the emergency.”.

Clause 27, page 15, line 5, subclause (11), omit the penalty, substitute the following penalty:

“Maximum penalty: 50 penalty units.”.

Clause 28, page 15, line 16, omit the penalty, substitute the following penalty:

“Maximum penalty: 2,000 penalty units, imprisonment for 1 year or both.”.

Clause 36, page 17, line 18, subparagraphs (c) (i) and (ii), omit “city”.

Clause 53 –

Page 21, line 24, subclause (1), definition of “ambulance services”, omit the definition, substitute the
following definition:

“ ‘ambulance services’ means the provision of medical treatment and pre-hospital patient care to
a patient and includes the transport by ambulance of a patient;”.

Page 22 –

Line 9, subclause (1), definition of “exempt contributions”, omit the definition, substitute the
following definition:

“ ‘exempt contributions’ has the meaning given by subsection 53A (1) or (2);”.

Line 12, subclause (1), insert the following definition:

“ ‘family rate’, in relation to a contributor, means a contributor who is not a contributor at the
single rate;”.

Line 28, subclause (1), insert the following definition:

“ ‘patient’ means a person who is injured or otherwise suffering from a medical condition;”.

Line 32, subclause (1), insert the following definition:

“ ‘single rate’, in relation to a contributor, means a person who is a contributor only in respect
of himself or herself.”.
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New clause –

The following new clause was inserted in Division 1 of Part VI of the Bill: Page 23, line 4:

“53A. Meaning of exempt contributions

(1) Contributions are exempt contributions where they are paid into a health benefits fund
conducted by a health benefits organisation, by contributors included in a prescribed class of persons
for the purpose of securing entitlement to basic health benefits.

(2) Contributions are also exempt contributions where—

(a) the contributions are paid into a health benefits fund conducted by a health benefits
organisation for the purpose of securing entitlement to basic health benefits; and

(b) the contributions—

(i) if paid at the single rate—are paid while the contributor is absent from Australia for
the prescribed period; or

(ii) if paid at the family rate—are paid while all of the contributors are absent from
Australia for the prescribed period.

(3) In subsection (2)—

prescribed period means a continuous period that is not less than the period prescribed for the
purposes of this section.”.

Amendments -

Clause 54, page 23, line 8, after subclause (1), insert the following new subclause:

“(1A) The ambulance service is taken to be the successor of the ambulance service established
and conducted under the Ambulance Service Levy Act 1990.”.

Clause 57, page 23 –

Line 26, paragraph (a), at the end insert “and”.

Line 29, paragraph (b), omit “; and”.

Line 30, paragraph (c), omit the paragraph.

Clause 60, page 24 –

Line 29, heading, omit “(Administration)”, substitute “Administration”.

Line 30, omit “Taxation (Administration) Act 1987”, substitute “Taxation Administration Act
1999”.

Clause 63, page 25 –

Line 17, subclause (2), omit the subclause, substitute the following subclause:

“(2) For subsection (1), where a person is paying contributions at the family rate and only 1
of the persons on whose behalf those contributions are being paid is resident in Australia, the
person paying the contributions is taken to be contributing at the single rate.”.

Line 27, subclauses (4), (5) and (6), omit the subclauses, substitute the following subclause:
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“(4) In this section—

relevant amount means—

(a) such amount as the Minister from time to time determines under section 139 of
the Taxation Administration Act 1999 for this section; or

(b) where no such amount is determined—83 cents.”.

Clause 64, page 26, line 7, subclause (2), omit the subclause, substitute the following subclauses:

“(2) A return must be in writing in a form approved by the commissioner and must specify, in
relation to the reference month to which the return relates—

(a) the number of contributors who are contributors at the single rate; and

(b) the number of contributors at the family rate; and

(c) the number of days in the reference month.

(3) Where a person contributing at the family rate is, by virtue of subsection 63 (2), taken to
be contributing at the single rate in relation to the reference month, that contributor is to be included
in the number referred to in paragraph (2) (a).”.

Clause 71 –

Page 28, line 14, subclauses (1) and (2), omit the subclauses, substitute the following subclauses:

“(1) A person must not, without the approval of the Minister, provide ambulance services.

Maximum penalty: 50 penalty units, imprisonment for 6 months or both.

(2) Subject to the regulations, in considering an application for approval, the Minister must
have regard to—

(a) the public benefit; and

(b) the impact that approval of the application would have on the health and safety of the
community.”.

Page 28, line 31, subclause (7), omit the subclause, substitute the following subclause:

“(7) Subsection (1) does not apply—

(a) to a doctor who provides medical treatment, or pre-hospital patient care to a patient,
in the course of, or as an incident of, conducting his or her medical practice; or

(b) to an organisation in respect of first aid rendered by a member of the organisation in
the course of his or her duties as such a member; or

(c) to any other person who renders first aid.”.

Page 29, line 3, subclause (8), definition of medical practitioner, omit the definition.

Clause 75, page 31, line 24, subclause (1), omit the penalty, substitute the following penalty:

“Maximum penalty: 50 penalty units, imprisonment for 6 months or both.”.

Clauses 80 and 81, page 32, line 35, omit the clauses, substitute the following clauses:
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“80. Transitional

(1) NIB Health Funds Limited is taken to have been approved under section 68.

(2) This section expired 3 months after it commences.

81. Consequential amendments and repeals

(1) The Ambulance Service Levy Act 1990 is amended on the commencement of Division 2
of Part VI by omitting the definition of ACT Ambulance Service in subsection 4 (1) and
substituting the following definition:

‘ACT ambulance service means the ACT Ambulance Service provided for under subsection
54 (1) of the Emergency Management Act 1999.’.

(2) Section 6 of the Ambulance Service Levy Act 1990 is repealed on the commencement of
Division 2 of Part VI.

(3) Sections 3, 5 and 7 to 11 of the Ambulance Service Levy Act 1990 are repealed on the
commencement of Division 3 of Part VI.

(4) Section 11A of the Ambulance Service Levy Act 1990 is repealed on the commencement
of section 78.

(5) Section 12 of the Ambulance Service Levy Act 1990 is repealed on the commencement
of section 67.

(6) Section 13 of the Ambulance Service Levy Act 1990 is repealed on the commencement
of section 79.

(7) The Taxation Administration Act 1999 is amended on the commencement of Division 3
of Part VI—

(a) by omitting paragraphs 4 (b), (c), (d) and (e) and substituting the following paragraphs:

‘(b) the Debits Tax Act 1997;

(c) the Duties Act 1999;

(d) Division 3 of Part VI of the Emergency Management Act 1999;’; and

(b) by omitting paragraph 139 (1) (h) and substituting the following paragraph:

‘(h) an amount for section 63 of the Emergency Management Act 1999.’.

(8) On the day after the commencement of the last of the provisions of this Act mentioned in
subsections (1) to (6)—

(a) the following Acts are repealed:

• Ambulance Service Levy Act 1990 No 7

• Ambulance Service Levy (Amendment) Act 1992 No 79

• Ambulance Service Levy (Amendment) Act 1999 No 37;

and

(b) this section expires.”.

Remainder of Bill, as a whole, as amended, agreed to.

Ordered – That clauses 2, 60 to 66 and 80, as amended, be reconsidered.

Clause 2, as amended –
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Mr Hargreaves moved the following amendment:

Page 1, line 7, subclause (1), omit the subclause, substitute the following subclause:

“(1) Sections 1, 2 and 80 commence on the day on which this Act is notified in the Gazette.”.

Debate continued.

Amendment negatived.

Clause 2, as amended,  agreed to.

Clauses 60 to 66, as amended, by leave, taken together and agreed to.

Clause 80, as amended,  agreed to.
___________________________

Question - That this Bill, as amended, be agreed to - put and passed.

13 ROAD TRANSPORT (GENERAL) BILL 1999

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Clause 1 agreed to.

Clause 2 -

Paper:   Mr Smyth (Minister for Urban Services) presented a supplementary explanatory
memorandum to Government amendments to the Bill.

On the motion of Mr Smyth the following amendment was made: Page 2, line 10, omit the clause,
substitute the following clause:

“2 Commencement

(1) Section 1 and this section commence on the day this Act is notified in the Gazette.

(2) The remaining provisions commence on a day fixed by the Minister by notice in the
Gazette.

(3) However, if a provision has not commenced within 6 months after the day mentioned in
subsection (1), it commences on the first day after that period.”.

Clause 2, as amended, agreed to.

Clauses 3 to 8, by leave, taken together and agreed to.

Clause 9 –

On the motion of Mr Smyth, by leave, the following amendments were made together:

Page 5 –

Line 21, subclause (1), omit “, except as provided under subsection (2)”.

Line 32, after subclause (2), insert the following subclauses:

“(3) A regulation made under subsection (2) expires 6 months after it commences.

(4) Subsections (2), (3) and this subsection expire 2 years after they commence.”.

Clause 9, as amended, agreed to.

Clauses 10 to 18, by leave, taken together and agreed to.
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Clause 19 –

On the motion of Mr Smyth the following amendment was made:

Page 9, line 24, after subclause (2), insert the following subclause:

“(3) A person must not be authorised under subsection (1) unless—

(a) the person is an Australian citizen or a permanent resident of Australia; and

(b) the road transport authority has certified in writing that, after appropriate inquiry, the
authority is satisfied that the person is a suitable person to be authorised, having regard in
particular to—

(i) whether the person has any criminal convictions; and

(ii) the person’s employment record; and

(c) the person has satisfactorily completed adequate training to exercise the powers of an
authorised person proposed to be given to the person.”.

 Clause 19, as amended, agreed to.

Clauses 20 to 44, by leave, taken together and agreed to.

Clause 45 –

Mr Moore (Minister for Health and Community Care) moved the following amendment:

Page 28, line 19, subclause (3), omit the subclause.

Debate continued.

Mr Osborne addressing the Assembly –
___________________________

Adjournment negatived: It being 5 p.m. - The question was proposed - That the Assembly do now
adjourn.

Mr Humphries (Manager of Government Business) requiring the question to be put forthwith without
debate -

Question - put and negatived.
___________________________

Debate continued.

Question – That Mr Moore’s amendment be agreed to – put.

The Assembly voted -

Ayes, 8 Noes, 9

Mr Berry Mr Stanhope Ms Carnell Mr Osborne
Mr Corbell Ms Tucker Mr Cornwell Mr Rugendyke
Mr Hargreaves Mr Wood Mr Hird Mr Smyth
Mr Moore Mr Humphries Mr Stefaniak
Mr Quinlan Mr Kaine

And so it was negatived.

Clause 45 agreed to.

Clauses 46 to 61, by leave, taken together and agreed to.
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Clause 62 –

Mr Hargreaves, by leave, moved the following amendments together:

Page 38 –

Line 6, paragraph (1) (a), omit “if the court orders a longer period, the longer period”, substitute
“if the court orders another period, the other period”.

Line 8, paragraph (1) (b), omit “if the court orders a longer period, the longer period”, substitute
“if the court orders another period, the other period”.

Amendments negatived.

Clause 62 agreed to.

Clause 63 –

Mr Hargreaves, by leave, moved the following amendments together:

Page 39 –

Line 7, paragraph (2) (a), omit “if the court orders a longer period, the longer period”, substitute
“if the court orders another period, the other period”.

Line 9, paragraph (2) (b), omit “if the court orders a longer period, the longer period”, substitute
“if the court orders another period, the other period”.

Amendments negatived.

Clause 63 agreed to.

Clauses 64 and 65, by leave, taken together and agreed to.

Clause 66 –

On the motion of Mr Smyth, by leave, the following amendments were made together:

Page 42 –

Line 14, subclause (6), omit “cannot obtain”, substitute “is not eligible to apply for, or be issued
with,”.

Line 16, subclause (7), omit “cannot obtain”, substitute “is not eligible to apply for, or be issued
with,”.

Clause 66, as amended, agreed to.

Clause 67 –

Mr Hargreaves moved the following amendment:

Page 42, line 21, subclauses (1), (2) and (3), omit the subclauses.

Debate continued.

Amendment negatived.

Clause 67 agreed to.

Remainder of Bill, by leave, taken as a whole -

On the motion of Mr Smyth, by leave, the following amendments were made together:

Clause 82, page 49, line 25, subclause (1), after “consent”, insert “and without a reasonable
excuse”.
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Clause 142, page 73, line 23, paragraphs (2) (d), (e), (f) and (g), omit the paragraphs, substitute the
following paragraphs:

“(d) state the proposed bus fares; and

(e) state the kinds of vehicles proposed to be used; and

(f) state the proposed maximum speeds for each vehicle proposed to be used; and

(g) state any other details of the service that the road transport authority requires.”.

Clause 156 –

Page 76, line 35, subclause (1), after “believes”, insert “on reasonable grounds”.

Page 77, line 4, subclause (2), after “believes”, insert “on reasonable grounds”.

Clause 189, page 96, line 1, subclause (6), omit the subclause.

New clause –

The following new clause was inserted in the Bill: Page 104, line 17:

“212A Guidelines about Minister’s powers under division

(1) The Minister may issue guidelines about the exercise of the Minister’s power under this
Division.

(2) The Minister must comply with any guidelines applying to the exercise of a power under
this Division.

(3) A guideline under subsection (1) is a disallowable instrument for the Subordinate Laws
Act 1989.

Amendment -

Dictionary, page 134, line 19, definition of offence of culpable driving, omit the definition,
substitute the following definition:

“offence of culpable driving, for a person, means—

(a) an offence against section 29 (Culpable driving) of the Crimes Act 1900; or

(b) any other offence against the Crimes Act 1900 where a necessary fact to constitute the
offence is that someone dies or is injured because of, or as a result of, the way a person
drove a motor vehicle.”.

Remainder of Bill, as a whole, as amended, agreed to.
___________________________

Question - That this Bill, as amended, be agreed to - put and passed.

14 ROAD TRANSPORT (DRIVER LICENSING) BILL 1999

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Clause 1 agreed to.

Clause 2 -

Paper:   Mr Smyth (Minister for Urban Services) presented a supplementary explanatory
memorandum to Government amendments to the Bill.
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On the motion of Mr Smyth the following amendment was made:

Page 2, line 11, omit the clause, substitute the following clause:
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“2 Commencement

This Act commences on the commencement of the Road Transport (General) Act
1999.”.

Clause 2, as amended, agreed to.

Clauses 3 to 17, by leave, taken together and agreed to.

Clause 18 agreed to.

Clause 19 agreed to.

Clause 20 –

On the motion of Mr Smyth the following amendment was made:

Page 12, line 21, subclause (3), after “disqualified from”, insert “holding or”.

Clause 20, as amended, agreed to.

Clause 21 agreed to.

Clauses 22 to 30, by leave, taken together –

On the motion of Mr Smyth, by leave, the following amendments were made together:

Clause 24 –

Page 15, line 16, subclause (2), after “disqualification from”, insert “holding or”.

Clause 28 –

Page 17 –

Line 25, paragraph (2) (f), after “apply”, insert “, or ceases to apply,”.

Line 25, after paragraph (2) (f), insert the following new paragraph:

“(fa) provide that persons prescribed under the regulations are exempt from this Act or a
stated provision of this Act; and”.

Line 28, paragraph (2) (g), omit “(f)”, substitute “(fa)”.

Page 18 –

Line 13, paragraph (2) (n), omit “or a varied driver licence”, insert “a varied driver licence or
an exemption from holding a driver licence”.

Line 14, after paragraph (2) (n), insert the following new paragraph:

“(na) require the holder of an Australian driver licence issued under the law of another
jurisdiction to submit to tests or medical or other examinations to assess the persons
fitness to drive in the Territory; and”.

Clauses 22 to 30, as amended, agreed to.

Clauses 31 and 32, by leave, taken together –

Mr Hargreaves, by leave, moved the following amendments together:

Clause 31 –

Page 20, line 26, subclause (3), omit “if the court orders a longer period, the longer period”,
substitute “if the court orders another period, the other period”.
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Clause 32, page 22 -

Line 34, paragraph (6) (a), omit “if the court orders a longer period, the longer period”, substitute
“if the court orders another period, the other period”.

Line 36, paragraph (6) (b), omit “if the court orders a longer period, the longer period”, substitute
“if the court orders another period, the other period”.

Amendments negatived.

Clauses 31 and 32 agreed to.

Remainder of Bill, by leave, taken as a whole -

On the motion of Mr Smyth the following amendment was made:

Dictionary, page 31, line 26, definition of probationary licence, paragraph (a), omit the paragraph,
substitute the following paragraph:

“(a) a driver licence, other than a learner licence, issued under this Act to a person who applies
for a driver licence after a period of disqualification (whether or not by court order) from
holding or obtaining an Australian driver licence; or”.

Remainder of Bill, as a whole, as amended, agreed to.
___________________________

Question - That this Bill, as amended, be agreed to - put and passed.

15 ROAD TRANSPORT LEGISLATION AMENDMENT BILL 1999

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Clause 1 agreed to.

Clause 2 –

Paper:   Mr Smyth (Minister for Urban Services) presented a supplementary explanatory
memorandum to Government amendments to the Bill.

On the motion of Mr Smyth the following amendment was made:

Page 2, line 3, omit the clause, substitute the following clause:

“2 Commencement

This Act commences on the commencement of the Road Transport (General) Act
1999.”.

Remainder of Bill, by leave, taken as a whole -

On the motion of Mr Smyth, by leave, the following amendments were made together:

Schedule 3 –

Page 20, line 25, proposed amendment of subsection 217 (3), Duties Act 1999, proposed new
subsection 217 (5), omit “on 1 December 2001”, substitute “2 years after the commencement of
the Road Transport (General) Act 1999”.
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Page 21, line 23, proposed amendment of subsection 221 (3), Duties Act 1999, proposed new
subsection 221 (5), omit “on 1 December 2001”, substitute “2 years after the commencement of
the Road Transport (General) Act 1999”.

Page 22, line 2, after the proposed amendments of the Duties Act 1999, insert the following
proposed amendment:

“Emergency Management Act 1999

Paragraph 67 (4) (b)—

Omit the paragraph, substitute the following paragraph:

‘(b) Part 10 (Compulsory vehicle insurance) of the Road Transport (General) Act
1999.’.”.

Page 25, line 5, proposed amendment of Schedule 5, Land (Planning and Environment) Act
1991, after the proposed amendment of subsection 256 (4C), insert the following proposed
amendment:

“Schedule 5—

After item 11, insert the following item:
12 Parking a heavy vehicle on residential land in

contravention of a code of practice in relation
to the parking of heavy vehicles under the Road
Transport (Safety and Traffic Management)
Regulations 1999

    20 penalty units”.

Mr Hargreaves, by leave, moved the following amendments together:

Schedule 3, proposed amendment of sections 32 to 34, Motor Traffic (Alcohol and Drugs) Act
1977 –

Page 36 –

Line 13, proposed new paragraph 32 (2) (b), omit the paragraph, substitute the following
paragraph:

“(b) if the court orders another period of disqualification—the other period.”.

Line 23, proposed new paragraph 32 (3) (b), omit the paragraph, substitute the following
paragraph:

“(b) if the court orders another period of disqualification—the other period.”.

Line 26, proposed new table in section 32, omit column 3 of the table.

Page 37 –

Line 9, proposed new paragraph 33 (2) (b), omit the paragraph, substitute the following
paragraph:

“(b) if the court orders another period of disqualification—the other period.”.

Line 19, proposed new paragraph 33 (3) (b), omit the paragraph, substitute the following
paragraph:

“(b) if the court orders another period of disqualification—the other period.”.

Line 22, proposed new table in section 33, omit column 3 of the table.

Page 38 –
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Line 1, proposed new paragraph 34 (1) (b), omit the paragraph, substitute the following
paragraph:

“(b)  if the court orders another period of disqualification—the other period.”.

Line 8, proposed new paragraph 34 (2) (b), omit the paragraph, substitute the following
paragraph:

“(b)  if the court orders another period of disqualification—the other period.”.

Debate continued.

Amendments negatived.

On the motion of Mr Smyth, by leave, the following amendments were made together:

Schedule 3 –

Page 41 –

Line 7, proposed new section 52, Motor Traffic (Alcohol and Drugs) Act 1977, omit
“on 1 December 2004”, substitute “5 years after the commencement of the Road Transport
(General) Act 1999”.

Line 13, proposed new subsection 53 (2), Motor Traffic (Alcohol and Drugs) Act 1977,
omit “on 1 December 2001”, substitute “2 years after the commencement of the Road
Transport (General) Act 1999”.

Page 43, line 1, proposed new definition, offence of culpable driving, Motor Traffic
(Alcohol and Drugs) Act 1997, omit the definition, substitute the following definition:

“offence of culpable driving, for a person, means–

(a) an offence against section 29 (Culpable driving) of the Crimes Act 1900; or

(b) any other offence against the Crimes Act 1900 where a necessary fact to constitute
the offence is that someone dies or is injured because of, or as a result of, the way a
person drove a motor vehicle.”.

Remainder of Bill, as a whole, as amended, agreed to.
___________________________

Question - That this Bill, as amended, be agreed to - put and passed.

16 ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) BILL 1999

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Bill, by leave, taken as a whole -

Paper:   Mr Smyth (Minister for Urban Services) presented a supplementary explanatory
memorandum to Government amendments to the Bill.

On the motion of Mr Smyth, by leave, the following amendments were made together:

Clause 2, page 2, line 13, omit the clause, substitute the following clause:

“2 Commencement

This Act commences on the commencement of the Road Transport (General) Act 1999.”.
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Clause 42, page 25, line 7 –

Paragraph 42 (1) (j), omit the paragraph, substitute the following paragraph:

“(j) parking vehicles on residential land, including for heavy vehicles—

(i) prescribing the circumstances in which the road transport authority may enter
residential land; and

(ii) prescribing the circumstances in which warrants may be issued for residential land;
and

(iii) prescribing maximum penalties of not more than 20 penalty units for each day a
person contravenes a regulation in relation to the parking of a vehicle on residential
land, including the day of a conviction for the contravention or a later day.”.

After subclause (1), insert the following proposed new subclause:

“(1A) Without limiting subsection (1), the regulations may make provision for or with respect
to the powers that may be exercised by a police officer or an authorised person, who enters land
under regulations made for paragraph (1) (j), including for example requiring a person in or on the
land—

(a) to give the police officer or authorised person information relevant to the exercise of
his or her powers in relation to the land; or

(b) to produce to the police officer or authorised person a document containing
information relevant to the exercise of his or her powers in relation to the land.”.

Bill, as a whole, as amended, agreed to.
___________________________

Question - That this Bill, as amended, be agreed to - put and passed.

17 ROAD TRANSPORT (VEHICLE REGISTRATION) BILL 1999

The Assembly, according to order, resumed consideration at the detail stage.
___________________________

Detail stage

Bill, by leave, taken as a whole -

Paper:   Mr Smyth (Minister for Urban Services) presented a supplementary explanatory
memorandum to Government amendments to the Bill.

On the motion of Mr Smyth the following amendment was made, after debate:

Clause 2, page 2, line 12, omit the clause, substitute the following clause:

“2 Commencement

This Act commences on the commencement of the Road Transport (General) Act 1999.”.

Bill, as a whole, as amended, agreed to.
___________________________

Question - That this Bill, as amended, be agreed to - put and passed.

18 SUSPENSION OF STANDING AND TEMPORARY ORDERS – CONSIDERATION OF
PRIVATE MEMBERS’ BUSINESS
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Mr Berry moved – That so much of the standing and temporary orders be suspended as would
prevent order of the day No. 15, private Members’ business, relating to the Occupational Health
and Safety (Amendment) Bill (No. 2) 1999, being called on immediately after the resolution of any
question relating to the conclusion of consideration of order of the day No. 7, Executive business
relating to the WorkCover Authority Bill 1999.

Question – put and passed, with the concurrence of an absolute majority.

19 WORKCOVER AUTHORITY BILL 1999

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

Mr Berry, by leave, was granted an extension of time.

Debate continued.

Mr Smyth (Minister for Urban Services), by leave, was granted an extension of time.

Debate continued.

Question - That this Bill be agreed to in principle – put.

The Assembly voted -

Ayes, 8 Noes, 9

Ms Carnell Mr Rugendyke Mr Berry Mr Quinlan
Mr Cornwell Mr Smyth Mr Corbell Mr Stanhope
Mr Hird Mr Stefaniak Mr Hargreaves Ms Tucker
Mr Humphries Mr Kaine Mr Wood
Mr Moore Mr Osborne

And so it was negatived.

20 OCCUPATIONAL HEALTH AND SAFETY (AMENDMENT) BILL (NO. 2) 1999

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Question - That this Bill be agreed to in principle - put and passed.
___________________________

Detail stage

Bill, by leave, taken as a whole -

On the motion of Mr Berry, by leave, the following amendments were made together:

Amendments -

Clause 4, page 2, line 10, paragraph (a), omit the paragraph, substitute the following paragraph:

“(a) by omitting from subsection (1) the definitions of associated law and designated work
group and substituting the following definitions:

‘associated law means any of the following laws:

(a) the Dangerous Goods Act 1984;

(b) the Fuels Control Act 1979;
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(c) the  Machinery Act 1949;

(d) the Road Transport Reform (Dangerous Goods) Act 1995 (Cwlth);

(e) the Scaffolding and Lifts Act 1957;

(f) the Workers’ Compensation Act 1951;

(g) the Workers’ Compensation Supplementation Fund Act 1980;

(h) any other Act or subordinate law, or provision of an Act or subordinate law,
prescribed under the regulations.

designated work group means—

(a) a group of employees established as a designated work group under subsection
37 (1) or (2) or 38 (1) or (2); and

(b) such a group as varied under subsection 37 (4) or 38 (3).’; and”.

Clause 10 -

Page 3, line 27, proposed paragraph 25B (1) (a), add “and the associated laws”.

Page 5, line 23, proposed section 25G, add the following new subsections:

“ ‘(4) The Territory must pay to the authority the reasonable costs of complying with a
direction.

‘(5) The amount payable is an amount agreed between the authority and the Minister or,
failing agreement, determined by the Chief Minister.”.

New clause –

The following new clause was inserted in the Bill: Page 6, line 17:

“11A Inconsistency with associated laws

Section 96 is amended by adding the following new subsection:

‘(2) This section does not apply in relation to an associated law that is a law of the
Commonwealth.’.”.

Amendments -

Clause 12, page 6 –

Line 19, omit “section is”, substitute “sections are”.

Line 32, after proposed new section 96B, add the following new section:

“ ‘96C Quarterly reports

‘(1) The Authority must, as soon as practicable after the end of each quarter, prepare and
give to the Minister a report on the operations of this Act and of the authority during that quarter.

‘(2) The Minister must cause a copy of a quarterly report to be laid before the Legislative
Assembly within 6 sitting days after he or she receives the report.

‘(3) In this section—

quarter means a period of 3 months commencing on 1 July, 1 October, 1 January or 1 April
in a financial year.’.”.

Bill, as a whole, as amended, agreed to.
___________________________
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Question - That this Bill, as amended, be agreed to - put and passed.

21 DISCRIMINATION AMENDMENT BILL (NO. 2) 1999

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

Question - That this Bill be agreed to in principle - put and passed.
___________________________

Detail stage

Bill, by leave, taken as a whole -

Mr Stanhope (Leader of the Opposition) moved the following amendment:

Clause 4, page 2, line 1, proposed new subsection 27 (2), omit the subsection, substitute the
following subsection:

‘ “(2) Subsection (1) does not apply to an act to the extent that it discriminates against a member
of the relevant class.’.”.

Debate continued.

Question – That the amendment be agreed to – put.

The Assembly voted –

Ayes, 8 Noes, 9

Mr Berry Mr Stanhope Ms Carnell Mr Moore
Mr Corbell Ms Tucker Mr Cornwell Mr Osborne
Mr Hargreaves Mr Wood Mr Hird Mr Smyth
Mr Quinlan Mr Humphries Mr Stefaniak
Mr Rugendyke Mr Kaine

And so it was negatived.

Bill, as a whole, agreed to.
___________________________

Question - That this Bill be agreed to - put and passed.

22 KINGSTON FORESHORE DEVELOPMENT AUTHORITY BILL 1999

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

The debate having been closed by the reply of Mr Humphries (Treasurer) –

Ms Tucker, by leave, addressed the Assembly.

Question - That this Bill be agreed to in principle - put and passed.
___________________________

Detail stage

Clause 1 -
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Debate adjourned (Mr Quinlan) and the resumption of the debate made an order of the day for the
next sitting.

23 DRUGS IN SPORT BILL 1999

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

Question - That this Bill be agreed to in principle - put and passed.

Leave granted to dispense with the detail stage.

Question - That this Bill be agreed to - put and passed.

24 EMERGENCY MANAGEMENT BILL 1998 – RECONSIDERATION OF CLAUSES –
STATEMENT BY SPEAKER

The Speaker made a statement in relation to the reconsideration of clauses in the detail stage of the
Emergency Management Bill 1998 earlier this day.

25 ADJOURNMENT

Mr Humphries (Manager of Government Business) moved - That the Assembly do now adjourn.

Question - put and passed.

And then the Assembly, at 10.51 p.m., adjourned until tomorrow at 10.30 a.m.
___________________________

MEMBERS' ATTENDANCE: All Members were present at some time during the sitting.
___________________________

           M.J. McRAE
         Clerk of the Legislative Assembly


