




15. The Law works to protect a particularly vulnerable group in our society  children  when they 
are in the care of people other than their parents or guardians. The Law authorises providers 
and services to participate in a regulated environment and requires those participants to comply 
with the Law.  
 

16. A key objective of the Law is to protect children in the context of education and care services. 
The Authority looks to exercise its powers to emphasise and require best practice, as the Law 
requires, which is also inherently in the best interests of children. 
 

17. The Law is predominantly a protective law and the exercise of disciplinary powers in this type of 
regulatory context is recognised by Courts as not being punitive: New South Wales Bar 
Association v Evatt (1968) 117 CLR 177. 

  
Reasons 
 
18. Having considered all evidence gathered through the investigation, the Authority is satisfied that 

the Provider has failed to comply with the Law. 
 
19. The Authority is satisfied that the Provider has failed to notify the Authority of any appointment 

or removal of a person with management or control of an education and care service operated 
by the approved provider, in contravention of section 173(1)(b) of the Law.  

 
20. The Authority is satisfied that the Provider has failed to notify the Authority of any change 

relevant to whether the approved provider is a fit and proper person to be involved in the 
provision of an education and care service, in contravention of section 174(1)(a) of the Law.  
 

21. The Law outlines a range of statutory actions which may be taken by the Authority in response 
to non-compliance. Many of these options allow the Authority to publish details of substantiated 
non-compliance. 
 

22. The Authority has the flexibility to choose the most appropriate action to support you to achieve 
compliance and improve outcomes for children. On this occasion, the Authority has determined 
to issue you with this Administrative Action rather than impose any statutory compliance 
actions.  

 
23. In determining whether to issue the Provider with an Administrative Action, the Authority took 

the following into consideration: 
 

a) Evidence does not support an intent to not notify by certain office holders, but rather a 
non-understanding and awareness of the obligations of the Provider under the Law.  

b) Immediate risk associated to the health, safety and wellbeing of children was low because 
of the non-compliances identified; 

c) The Provider  

 
24. Regarding the substantiated offences under sections 165(1) and 167(1) of the Law, the Authority 

is satisfied the subsequent strategies implemented by the Provider will meet the expectations 
of the Authority, and therefore no further action is required. 

 



25. This Decision will be recorded on your Service file and may be considered in any future 
applications for approvals, amendments or waivers. It may also be considered in determining 
the action to be taken should further breaches of the Law or Regulations be found.

Legislation

26. The Law is applied in the ACT by the Education and Care Services National Law (ACT) Act 2011
http://www.legislation.act.gov.au/a/2011-42/default.asp.

27. The Law and Regulations can be viewed at: 

http://www.acecqa.gov.au/national-law, and 
http://www.legislation.nsw.gov.au/#/view/regulation/2011/653

28. If you have any questions in relation to this letter, please contact Authorised Officer Jeff Beaver 
on (02) 6207 3917 or by email at jeffrey.beaver@act.gov.au.

Yours sincerely

Janine Fairburn
Assistant Director

Education and Care, Regulation and Support
ACT Education Directorate

18 June 2021




