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ACCEPTANCE OF ′′TH看RD PARTY BENEFITS′′

BY MEMBERS OF THEしEGISしATIVE ASSEMBしY

Background

On 5 August 2015 the Speaker informed the Assembly that she wouId seek and reIease advice from

meabout:

●　the acceptance by he「seif, tWO Other membersand one ofherstaffofan o什erfromthe

govemment of Taipej to visit Taiwan at the expense of that govemment; and

. the broade「 question ofacceptance by Members ofthe Assembiy ofwhat were termed

′′g阻s’’(incIuding traveI) f「om third parties.

In subsequent correspondence with me, the Speaker detaiIed a number of reIated issues that she

Wished the second advice to canvass.

I provided the first ofthose advices on 6 August 2015 and it was subsequentIy reieased bythe

Speaker.

This document sets out my advjce on the second issue.

The Speakerasked that i consuIt with the CIe「k ofthe AssembIy in p「eparing this advice. 1 have done

this and have been gratefuI for his input. However, SOle responsib冊y for the content ofthis advice

rests with me.

Use of this advice

l hope thatthis document wi= be usefu=n providing some broad guidance and assistance to

Members. However, it is necessar時genera=n nature. WhiIe it contempIates various hypothetical

Situations, it shouid not be taken as providing anv finai advice in reIation to any particuiar situation

that may confront a Member as that situation may entail additionaI circumstances not contemplated

in the hypotheticals discussed in this document. Members desi「ing the view ofthe Ethjcs and

lntegrity Adviser on any pa面Cular matter shouId seek case置SPeCific advice.

Moreover, aS With訓advice provided by any Ethics and lntegrity Adviser, this document simply

refiects the views of one person. Matters of ethics and integrity inherentiy ca= for subjective

judgement and other observers may reasonabIy come to d肺erent judgements. Omniscience is

neither a precondition for, nOr a mantIe bestowed fo=owlng, aPPOintment to the position of Ethics

and integrity Adviser.



Terminoiogy

The Speaker’s statement to the AssembIy used the term ′′gift’’. That term is also used in the form

Which is compieted by Member’s when making a Declaration of Private lnterests as required by

Continuing ResoIution 6 of the Assembly

in this document l use instead the term ′′benefit’’whjch l think may perhaps be more apposite. As

Wi= be seen beiow言t isthe term used in various other app=cabie documents言nciuding legisiation

and the Code Qf ConductjbrA// MembeIちQ声he [egis/。tive Assemblyjor fhe Austrα/i。n Copi調/

Te〃itory. I intend thiste「m to include not only physicai objects that might be co=oquia=y referred to

as ′′gifts’’but aiso otherthings ofvaIue to the recipient such as (but not limited to):

●　the provision ofservices;

●　discounts or rebates on goods or services purchased (often coiioquia=y referred to as

′′mates’rates’’);

●　things provided to orfor a spouse, family person or other associate ofthe recipient because

Of thei「 reiationship with the recipient;

●　PaymentStOSuPPlementthe Member’ssaIaryas a Member声nd

・　a PrOmise orintimation offuture employment,

Accepting some benefits maγ be a criminal offence

Section 356 ofthe Crimino/ Code 2002 (ACT〉 〈the Criminai Code) deals with bribery. It provides as

fo=ows:

356 βrめery

(1) A person comm毎On Q新enceげ-

(。)招e person dishonest/y-

(〃 prov/des cl ben印t to cm 。gent OrSOmeOne e/se; Or

(i〃 ccJuSeS 。 ben印t to be provided to 。n 。gent OrSOmeOne e/se; Or

/ii〃 Q新ers to provide, Or prOmises to provide, Cl ben帥=o on 。gent Or

SOmeOne e/se; Or

(iv/ C。uSeS an q旅r Q布he provis/On Q句ben印もOr CJ prOmise〆勅e prov扇On

Q句ben印もtO be mode to on c]gen亡OrSOmeOne e/se; Ond

(b) the person does so with rhe /ntention th。亡でhe ogent wi// provide cJ畑VOur・

M。Ximum pen。Ity: 1 000 pen。/t中n碕, imprisonmentJbr jO ye。I5 Or both.

p) An ogen亡commits 。n Q)咋nceげ-

(d恒he ogent dishonestIy-

砂。Sks舟r 。 ben匂vt舟r勅e 。gent OrSOmeOne e/se; Or

(i〃 ob亡oins o ben印tjbr勅e 。gent Or SOmeOne eIse; Or



(ii恒grees to obtoin o ben印でfbr the ogent or someone e/se; Ond

(切the αgent does so wifh the /ntention一

(i丹h。t the 。gent Will provide 。佃VOur; Or

(i〃 Qf /nducing, fb5tering or sust。ining 。 be/iげでhcJt the cJgent wi〃 provide cJ

佃VOu「

Moximum peno/ty: 1 000 pem/ty unit;, imprisonmentjbr lO yeors or both.

Section 357 ofthe Criminal Code deaIs with other corrupting benefits. It provides as foIiows:

357 Other co〃upting ben印ts

(J) A person commits cln Q糎nceげ-

(d直he person就shonest/y一

(〃 provides o ben印でto 。n 。gent OrSOmeOne e/se; Or

(iりC。uSeS O beneβt to be provided fo 。n Ogent OrSOmeOne eIse; Or

偽りQがers fo provide, OrPrOmises to provide, O ben印でto cJn 。gent Or

SOmeOne e/Se; Or

(iりc。uSeS Cm q椿r Q布he provision Q/ 。 ben印もOr CI PrOmise Q旬he provis/on

q旬ben印t, tO be m。de to 。n Ogent OrSOmeOne e/se; Ond

(b) obt。ining, Or eXpeC亡ing fo obt。in, the ben印でwou/d tend to /I申uence fhe 。gent tO

provide 。力yVOur,

Maximum pen。lty: 500 pen。/ty units; /mprisonmentjbr 5 yecJrs Or both.

停) An ogent commits 。n Q解nceげ一

佃)功e ogen亡dishonestly-

(小。Sksわr cJ ben(所でjbr the 。gent Or SOmeOne e/s?; Or

(i〃 obtoins 。 bene/itjbr the αgent Or SOmeOne e/se; Or

(砂OgreeS to ObtcJin o ben印でfbr勅e 。gent OrSOmeOne ebe; 。nd

(b) obtcJining, Or expeCting to ob亡oin, the ben印でwou/d tend fo /研uence the 。gent fo

provide o舟vour.

M。Ximum penolty: 500 pen。/ty units; /mpr応onmentjor 5 ye。I5 Or both・

(3) For踊s sec亡ion, it does "Ot m。tter Whether the ben印で/s /n the mJture q句reW。rd.

And section 359 ofthe Crjminal Code deaIs with abuse of public office. 1t provides as fo=ows:

359 Abuse Qfpub侮Q朋ce

(リA public坊lci。I commits cln Q解nceげ一

(0) the q伊ciaI-

(4) exercises ony旬nction or /所/uence th。t油e Q伊Cicl/ h。S 。S 。 Pub/ic鋤lciくれ

初句iIs to exercise ony九nction fhe Q朋Cic// has os 。 Pub/ic o筋ci。方Or



(ii〃 engoges /n 。ny COnduct /n the exercise Qf the Q伊ci。I!s duties 。S CJ pub/ic

砺Ci旬Or

(iりuses ony /I胸m。tion的。t fhe切lcioI h。S g。ined 。S 。 Pub/ic qmci。方。nd

(b) the Q櫛ci。I does so with功e /ntention Q/」

(〃 dishonestIy obtcJining 。 ben匂i亡fbr the q朋ci。l or someone e/se; Or

(i〃 dishonest/y cousing cJ detrimen=o someone eIse.

Mox/mum pen。Ity: 500 penc//ty uni縫J /mprisonmentfbr 5 yec/rs Or both.

作) A person commits 。n Q朋ence i「

(0) the person h。S Ce。Sed to be o pubIic Q#cio/ /n o p。rticuIor c.opocity; ond

(b)勅叩eI5On uses Ony /I加rm。tion勅e per5On gained /n的。亡COpCICit男。nd

(d the person does so with fhe /ntention of」

(〃 dishonest/y obt。ining o ben印でjbr the person or someone e/5C; Or

(i〃 dishonest/y c。uSing o detr/men=o someone eIse.

M。Ximum pen。/ty: 500 pen。/きy units, /mprisonmentjbr 5 yec/IS Or both.

β) Subsection /2)佃) app/ies to 。 perSOn-

/0) whether the person ce。Sed ro be 。 Pub/ic q研ci。/ 。S mentioned /n功e p。mgr。ph

be佃re, 。t Or (昨er the commencement qf勅is sec亡ion; 。nd

(b) whether or r)O=he person continues to be cJ Pub/ic q朋cio/ /n cJnOther cap。City・

Section 300 of the Criminal Code reievantIy defines ′′pu帥c o怖ciaI’’as foIIows:

pub伽q朋dαI me。nS CJ PersOn h。Ving pub/ic o卵Ci。/旬nctions, Or

OCting /n o pub/ic Q新Ci。I copoci劫。nd /nc/udes thejbl/owing:

(。) o ferritory pub/ic Q新ciα仁,.

A Member is thus a pubIic officiaI for the purposes ofthe above provisions ofthe CriminaI Code.

Section 353 0f the Criminal Code provides definitions of the terms ′′agent’’and ′′principal of the

agent’’with the effect that a ′′pubiic official’’is an ′′agent’’and ′′the govemment or othe「 body fo「

Which the o冊ciaI acts’’is the principaI ofthat person.

ClearIy, any Membe「 contempiatingthe acceptance of a benefjt (and any person contemplating

Offering the same) needs to exercise cautjon to ensure that they do not, Wittingly o「 unwittingIy,

commit a breach ofthe crimina=aw.

In my view, a Member acting in contravention ofsuch provisions ofthe c「imina=aw wouId aImost

CertainIy also be engaging in unethicai conduct,

Accepting some benefits maγ be ′′career-1imiting’’- iitera=γ

Quite apart from the risk that accepting a benefit may entaiI a Membe「 committing a criminaI

Offence under the Criminai Code, SeCtion 14〈1)(c) of the Aust’r。/i。n C。pi調/ Tかritory伯c匪



Govemme旬Act 1988 (Cth) (the Seif-Govemment Act) may mean that the accepting Member

automatica=y loses their office as a Member. Section 14 provides as fo=ows:

14 D応quα/抑脚的n q/ member

(j/ A member v。C。teS q所ce砕he member:

(0) at ony time q舟er the begiming Qfthe殖t meeting qfthe Assemb/y dter o

genercJ/ e/ection, is not qu。I4解d ro t。ke 。 Se。t 。S 。 membeIl

(b座。bsent without permission Qf the AssembIy互om:

(匪uch number Qf consecutive meetings os /s spec碕d by en。Ctmentjbr the

pu仰oses Qf勅is subp。rqgrOph; Or

仰げno such encICtment /S h fyce-4 consecutive meethgs Qf the Assemb研

(c事。kes or ogrees to紺ke, diractly or /ndirectIy, Ony remuner。tionタ。//owonce,

honororium or rew。rdfbr services rendered /n the AssembIy, Otherwise th。n under

SeCtion 73.

停) A pe′5On who hos voco亡ed m Q櫛ce Qf member moy be re-e/ected.

佃) Po仰graph /1)砂does "Ot apply to o super。mu。tion scheme:

旬th。t /S eS亡Ob/ished by or under on enoctmenき; 。nd

(b) under which 。ny Or 。// Qf thejb//owing bene糎clre PrOVided:

(〃 ben匂vts句r叩erson upon cecJSing to hoId m q励ce Qf member:

(i〃 ben匂vts佃r 。 persOn who /s or w。S α member /n勅e event Qfthe

pemonent or rempomry d応obiIity Qf the person;

(〃〃 ben印tsJbr dependants ofo person who /s or w。S 。 member /n the event

Q声he death Qf the person.

�) /n subsection�):

dependont h。S the sclme me。ning 。S h the Super。muCltion /ndustry /Supervis/On)

Actj993.

Section 73 ofthe SeIf-Govemment Act′ referred to in section 14, has the effectthat a Member may

receive remuneration and a=owances determined or specified under an ′′enactment’’, SuCh as the

Remuner伽ion 7tibuno/Act j995 (ACT), Without triggering loss of office under section 14(1)(C〉.

The Self-Government Act does not define the meaning of the phrase ′′remuneration,訓owance,

honorarium or reward for services rendered in the Assembiy′′. ln accordance with the usuai ruies of

StatutO「y inte「P「etation, the ph「ase is therefore likely to be given by a court its ordinary meanjng in

EngIish usage. While the terms ′′remuneratio=′′ and ′′a=owance′′ may impiysome form of reguIar

Payment Of a p「e-determined amount, the terms ′′honorarium’’and ′′reward’’are uniikeIy to be

found to be limited in this way. There is thus a real prospect that acceptance by a Member ofa
′′one-O什’’or irreguIar benefit may trigger the serious consequences of section 14 if that benefit was

P「OVided ′′for services rendered in the Assembly’’, Quite what is encompassed by that latter

terminoiogy is not free from doubt.

Ifa Membe「were to vacate their office by reason of section 14(1〉(C), in my view it is highly IikeIy,

aIthough not certain, that they wouId have engaged jn unethicaI conduct.



Accepting some benefits may iimit the capacity of a Member to act as a Member

It is aIso possibIe that acceptance of a benefit by a Member, eVen if it does not constitute a criminai

Offence underthe CriminaI Code or cause the Member’s office to be vacated under section 14(1)(C)

Of the Self-Gove「nment Act, may neVerthele;S PreVent the Member from undertaking certain of the

usuaI duties of a Member. This is because section 15 ofthe SeIf-Govemment Act provides as

fo=ows:

重与Coげic書印加e鳩s‡

(2/ A memberqffhe Assembly who /S 。 p。rty tq, Or hos o direct or /ndirect /nterest /nタ

。 COntr。Ct m。de by or on beh。げQf the Territory or 。 territory outhority sho// "Ot

調ke叩け/n 。 discussion Qf。 mO請er, Or VOte On O queS亡ion, in o meeting Qfthe

AssembIy where the m。tfer or question re/otes directIy or /ndirect/y ro的。t COntrOCt.

p) A question conceming the app/ication Qfsubsection /リ5h。// be decided by the

Assemb/y, and o con亡r。Venrion of fhot subsection does rJOt /nvolidote 。nything done

by rhe Assemb/y.

A Member affected by section l与(1) would in my view not necessar時have acted unethica=y. For

example, the interest in question may have been acquired bythem before they became a Member"

At the same time, however, SuCh a Member could in my view act unethica=y if, for exampie:

. theyparticipated in business oftheAssembIy knowingthattheyhad an interesttowhich

SeCtion 15(1) appiied; Or

・ Whiie a Member, they acquired interests affected by section 15(1) knowing that in so doing

they wouid be precluded from participating jn reievant Assembly business -SuCh conduct

WOuld be in conflict with cIause lO of the Code QfConductjbrA// Members Qfthe [egis/otive

Assemb/yjor勅e AustrcJIicln CopitoI Tdritory under which Members have committed to

′′activeiy seek to prevent any con硝ct of interest’’.

Other rules applicabIe to the acceptance of benefits bγ Membe「s

WhiIe legislation of generaI app=cation such as the /ncome ToxAssessmentAc�936 (Cth〉 and the

Fr/nge Ben印ts 7bxAct 1986 (Cth) may applv to benefits received by a Membe「, there is no other

StatutOrγ law ofwhich l am aware that defines the circumstances in which a Member may or may

not accept a benefit.

There are however some other ′′rules′’of reievance.

The Code Qf Conductjbr A// Members Q布he LegisI。tive Assemb/yjbr勅e Austr。li。n Cqpi亡。l ter証ory

estab=shed by Standing Resolution ofthe Assembly (Origina=y on 25 August 2005 and subsequentIγ

amended on 16 August 2006 and 24 October 2013〉 contains a number ofgeneral and some specific

PrOVisions of reIevance. 1t states ∂S fo=ows:

In commi請ing fo勅is Code QfConducL Members undert。ke, tO rhe community 。nd to one

onother)でho高hejbIIowing pr/ncip/es sh。I/ guide勅eir conduc亡cIS Members /n 。II mo誰rs;



(りMembeIS Should 。t 。ll times 。Ct With /nteg所y, honesty ond diIigence.

停) Members shou/d cJCt On/y /n the /nterests (2; αnd with respectjbr,拓e peop/e q臣he

Aus亡rαIi。n Copi亡。I territory 。nd /n co/頂ymity with ol/ /。WS app/ic。b/e /n the terr/rory・

(3) Members shouId oIwoys 。Ct /n the pub/ic /ntere鴫m。ke decisions ond choices on me所

。nd not seek to gclin nnonci。I or other ben印tfbr themse/ves, theirfdmi/y or手iends・

(4/ Members should be re。SOnObly occessible to th叩eople qf勅e e/ectorate they hc/Ve been

eIected to serv?, Ond shouId represent勅eir /nterests conscientious/y・

停) Members shou/d be tronsporent /n, Ond 。CCOuntab/ejt乃fheir dec扇OnS CJnd 。Ction亨,

Shou/d 。VOid or appropriotely reso/ve my octu。/ Or re。SOn。b/y perceived con〃ict5 Qf /nrerest

Ond shouId submit fhemseIves to 。pprOpwite scrutiny.

(旬Members shouId m。ke on/y proper use Q布hose pub/ic resources to which fhey hαVe

働Members shou/d promote 。nd suppor買hese pr/nc硯es by /e。deI51埴) Ond ex。mp/e, in

order fo mointclin clnd support pub/ic trust clnd co仰dence /n the /nteg所y of油e AssembIy

Ond the conduct by /ts Members Qfpub/ic business,

Consistent with fhe cJbov叩rinciplei, Member5旬rther undert。ke勅。t they shou/d:

(I切Active恒eek to prevent 。ny COr抑Ct Qf /nterest, Or訪e perception Qfsuch o co研ict;

。ris/ng between their duties 。S 。 Member cJnd their personoI q励存s ond /ntere5t5,調ke oII

reo5On。b/e steps [o reso/ve 。ny Such co研ic亡or percepfion qf 。 CO研ict fhat does clrise, 。nd:

(。) comply with section 15〆the Austr。/ion CdpifaI Territory /Se折GovemmenりAct

j988 (Cwth方

(b) declore their pecuniory /nterests 。nd ensure亡hot fheir dec/。mさion /S kept up fo

d。t叩ursuant tO the reso/ution〆the Assembly Oec/or。きion Qf PrivcJでe /nterests of

Members′ 。greed to on 7ApriI 1992佃S 。mended or rep/clced万om time to time)・

IncIude /n the Memberノs Stot.ement Qf Registrob/e /nterests 。// g折s, pOyments,力ees,

rew。rds or ben(却ts v。/ued αt mOre fh。n封OO received /n connection with the

Member’s旬nctions cIS O Member; 。nd

(C川iscIose /n 。 mamer Clppropri。te rO the circums亡。nCes Clny Otherjinonci。/ or "On-

♪n。nCi。I interes=hot they m。y hoIcI, Or Which they m。y be reαson。bly perceived to

ho/d /other th。n OS O mmber Qfth叩ubIic or Qf。 bro。d c/。SS Qfpersons) which o

re。SOn。b/e observer, /I所ermed Q旬h。t /nteresL might perceive os giving rise to 。

co研ict Qf /nterest with fh叩eIわym。nCe Qf招e Member!s duty 。S 。 Member・

(ユリNot solici=o undビrtoke, Or underでO佃, αny OCtivity c,S O Member /n retum /br the

provis/on, prOmise or expectotion 。f 。ny /mproper ben印でto the Member or to 。nOther

peI30n・

For those Members who are Ministers, the Minister/。/ Code qfConduct 2012 aIso contains relevant

provisions incIuding the fo=owing:

P′きd5

Minis記rs /n fhe ACT Govemment 。re right/y expected to upho/d 。nd demonstrote亡he highest

stondords qf personαl md prQ佃5Sionαl conduc亡・



Min扇ers must opp/y fhe powers ond privi/eges Qf their Qガlce so/ely /n puISuit Qf勅e best

interests Q在he peopIe qf勅e ACT.

Ministers must 。Ct /。wh/Iy ond with /ntegrity, prObity ond respectfbr others.

I. Respons伸縮でies mder /eg応/otfon

Ministers must be佃mili。r With key Commonwe。/th ond ACT [egisIo亡ion /ncIuding勅e:

Austr。/ion C。pitoI terr/tory /Se肌Govemment) Act 1 988 /Cw/th)

Humcln flights Act 2004

They mustカmi/iclrise themse/ves with powers cmd obIig。tions given to them under 7erritory

Iow5jbr which勅ey 。re鳩5pOn5ib/e under the Administr。tive Arr。ngements.

Ministers 。lso need to bejdmi/iar with the Stonding Orders 。nd Continuing Peso/utions Q布he

Legis/cJtive AssembIy舟r勅e AC「 Continuing fleso/ution No.5 embodies the Code qf Conduct

わr Members qf the 4egisIotive Assemb朽Which 。pp/ies to ministers /n oddition fo the

Obligotわns set ou亡/n this code.

Ct)ntinuing Reso/ution 8A /the l。timer House Principles) clrticu/αteS gener。Ily cJCcepted

S亡。nd。rds Qf conduct /n Westminster P。r/i。ments. Pc/rt 2㈲ Qf the [。timer House PrincipIes

expIicitly obliges ministers fo deve/op 。nd review their own 5peC卵C guide/ines on ethi。aI

COnduct to oddress c.0研icts Q/ /n terest ond enhance rr。nSpOrenCy, OCCOunt。bi/ity 。nd public

COI坊dence /n their ro/e.

Ministers shouldjdmilior応e themseIves, 。nd odhere fo, fhe reIevαnt detemin。tion qf的e

Remune仰tion 7+ibum/ estoblishing fheir enti亡/ements /inc/uding h reIαtion fo q励cioI trove〃.

3.軸hico/ Pwhc佃/es jb′ M描sters

O. integ所y

Minisfers must cJCt 。CCOrding fo the highesf standords Qfper5On。/ /ntegrity 。nd probi切ond

uphold the ACTt system Qf responsib/e govemment.

Ministers must not use的eir posiきion or /I直rmαtion gcIined /n the peげom。nCe qf their dutie5

to g。in o d所ect or ind有でCt 。dvontoge /brでhemse/ves or theirjdmi/ie5 Or OCquaintcJnCe5功。t

th。t WOu/d not be ov。iI。b/e to the gener。I pub/ic.

b. honesty

Ministers must αCt honestIy ot 。II times 。nd be frutI重I/ /n their stotements.

d. trαnSp。renCy

Ministers mu5t mαke their decisions αnd octions 。S Open t’O SCrutiny o5 /s possible consistcnt

With the conventions Qf responsib/e govemment.

h. responsibiIity



Ministers must use the powers qfQ桝e responsib/y cJnd h勅e /nterests q声he peop/e q布he

AC「

Ministers must not so/ici亡"Or 。CCept pC'yments Or g附S舟r services os 。 minister except os

/。所///y pmvided舟r佃ee sections 14 。nd 73 q在he SeゲGovemment Ac功771e Code of

Pr。Ctice舟r Q#i。I Hospit。/勅G碕c'nd ProきocoI e如bI励es procedures jbr the occeptqnce,

Surrender or retention q/ Q励CioI g碕.

Ministers must ensure勅o亡fheir personc'l conduct does not bring the Legis/。tive Assemb/y,

the Govemment; Or their posi亡ion /nto disrepute, Or OdveI5e/y q#ct pub/ic co所dence /n the

integ雄y qf the ACT七system Qf govemment.

In summary′ the effect of these ruies is effectively that, Where acceptance of a benefit wouid not

COnStitute a criminaI offence ortrigger vacation of a Member′s o用ce unde「section 14 ofthe Seif-

Gove「nment Act′ a Member may accept a benefit from a thjrd party so Iong as, in doing so‥

●　theyact ethica=yand with integrity;

●　they avoid or redress an actuai or reasonabiy perceived confIict of interest;

●　theydeclarethe acceptanceofthe benefit as and when required声nd

●　theydo not bringtheiroffice ortheAssemblyjnto disrepute,

Living within the present ruies

it is imperative to recognise that a Member who accepts a benefit may have acted in a fu=y ethical

manner. There is nothing inherent in a Member’s acceptance of a benefit that is intrinsica看Iy

unethicaI.

Howeve「, there may be circumstances surrounding the acceptance ofa benefit that may render a

Member’s conduct unethicaI.

1t is not possible in my view to exhaustively state when acceptance w冊be ethical and when it w川be

unethical" The potential range of relevant circumstances is simpIy too great to be foreseen in

advance. Forthis reason,the bestthat l beiievecan be done in an advice ofthis natu「e isto raise a

number of hypotheticaI situations that may offer some guidance.

It is aIso important to recognise at the outset that the present rules do not operate in a vacuum.

Accompanying them is the requirement for Members to discIose their private interests, incIuding

gifts or other benefits received by them. The declaration process, by exposing these matters to

Public view, PrOVides an important mechanism to temperthe conduct of Members and constrain
activitythat might othenNise occur if it were able to be conducted entireIy behind cIosed doors. A

requirement to declare private interests is not of itseIf an adequate safeguard of the pu帥c interest,

but it is nevertheiess extremeIy important in suppo面ng compIiance with pubiic expectations of

ethicaI behaviour.

Beyond whether or not decIaration is required, in my view there are a wide variety of considerations

that should inform a Member’s decision as to whether or notto accept an offer ofa benefit.



Assuming acceptance wouid not infringe the legISIation discussed above, these considerations

inciude:

●　Whetherthe benefit is o什eredtothe Member in their personaI capacityoras a Member;

●　the nature ofthe relationship betweenthe donorand the Member;

●　the nature of∂nV PaSt, Current O川kely future dea旧gs between the donor and the Member;

●　the nature ofthe benefit beingo什e「ed;

'　thetermsand conditions on whichthe benefjtis offered;

●　the circumstances in which a benefit is accepted;

'　the identjty ofthe primary beneficiarγ声nd

●　COmmunitysensitivities.

1 discuss such issues in the fo=owing paragraphs.

The present rules do not prevent a Member accepting a benefit on behaif ofthe AssembIy itself-

although care should of course be taken to ensure thatthe benefit is app「opriately recorded as

PrOPerty Of the AssembIY.

Nor do the present rules prevent a Member accepting a benefitthat is extended to them in their

Private capacity- an Obvious exampIe is an unconditionaI birthday or Christmas present f「om a cIose

famiIy member.

But, aS the relationship between dono「 and donee widens, it becomes increasingiv difficult to

CategOrise a benefit as being provided to the Member in their private capacity. Beyond the circie of

famiIy, there becomes an increasing risk that gift-giving or benefit-PrOVision is undertaken for a

PurPOSe related to the Member’s capacity as a Memberand shouid not be categorised as private.

1n these situations, the circumstances surrounding the offer and acceptance ofa benefit need to be

examined to test its probity.

Where the donor has no past, PreSent Or foreseeable specific interest in business transacted by the

Member in the AssemblY, it is Iikely that acceptance w用glVe rise to no reasonably apprehended

COnflict of interest. ln contrast, Where the donor’s interests may be directly affected by legisIation or

Other proceedings currentIy before or IikeIy to come before the AssembIy or its Committees, the

acceptance of any but the most minor benefit may be most unwise and give rise to such an

apprehension. Sim=arly, Where a benefit is offered soon afterAssembIy business in which the

Member participated has been concIuded in a manner favourabie to the donor’s interest,

acceptance may we= give rise to a perception that the benefit was intended as a reward for that

Participation.

The vaiue of a benefit is aIso a relevant consideration. The provision of a ′′working Iunch’’during a

Member’s visit to a business for the purposes of ascertaining its view on proposed iegisiation that

COuld impact that business is un=keIy, Without more, tOgive rise to any 「easonabIy apprehended

COnfIict of interest, Sim=arIy, mOdest presents given as a token ofthanks for a speech given at a



donor function or a gift ofsma= and inexpensive promotiona=tems Iike b訓一POint pens or baseba=

CaPS bearing the donor′s Iogo are unIikeIyto be probIematicaI・ ln contrast, the acceptance of lavish

entertai=ment Or a gift or benefit of more sIgnificant value may we= trigger such concems.

But a significant vaIue by itseIf, Whiie it may trigger a requirement for discIosure via a Declaration of

Private Interests, W川not necessarIIy impugn the probity of acceptance.

For example, it is common practice for par=amentarians (and often their spouse or partner) to be

invited to attend a ′′gaia dinner′, heId as part ofan industry association′s an…al conference.

Conference delegate; may Pay ;100-200 per head for their tickets, Wh=e those provided to the

Pa「Iiamentarian may be provided free ofcharge. Sometimes the pa両amenta「ian has an official roIe

during or in association with their attendance -for exampIe, they may give a ′′keynote′′ address to

the conference or present industry exce=ence awards. On other occasions, they may have no officiaI

role but their attendance may provide a valuabie opportunityfor both industry members and the

Pa両amentarian to quite properly exchange views on important officiaI issues of mutual conce「n. 1n

my view, the acceptance in such ci「cumstances of hospitaiity in connection with the officiai

attendanceofa Memberata function such asa conference in a form that is no more lavish than

that enjoyed by paying attendees shouId, Of itself and without more, nOt give 「ise to ethica=ssues.

On the other hand′ eVen though the value of a benefit mav be iow, aCCePtanCe may neVe「theIess

raise issues of concem -for example, Where the same Iow-VaIue benefit is offe「ed and accepted on

multipIe occasions′ Or Where a ′′package当s offered element-bv-eIement in circumstances where

each element is individu訓y valued below the threshold which triggers the requirement fo「 a

Declaration of Private lnterests.

The =atu「e Of a benefit being offered can ciearly be a matte「 for concem" Accepting and using some

benefits may be quite iegal, but a Member’s conduct can cIearIy be ca=ed into question by doing so.

For exampie, aCCePting an offer of the sexual services provided by a legaI escort service or brotheI,

Or an Offer of marijuana in a quantity a=owabIe for possession for personai use, may leave a

Member who is not prepared to publicly acknowIedge those facts open to blackmaiI, may CaSt doubt

On their ethicai standards genera=v, and may call the standing ofthe Assembly into disrepute.

The fact that a Member mav make some payment for goods or services being offered w=l not

necessariIy render its acceptance free of criticism. For exampIe, gOOds or services for the private use

Ofa Member ortheir fam時may be offe「ed at discounted ′’mates’「ates’′ but, ifthese rates are not

genera=y available to other parties having a similar relationship to the donor or buying in sim=ar

quantities, the resuItant benefit to the Member is Iikelyto raise questions of probity because the

fact of payment would not negate the special treatment thereby afforded to the Member and wouid

leave open questions as to why that treatment was being afforded.

Circumstances may arise where an otherwise unobjectionabIe offer of a benefit becomes

Objectjonable because the donor attaches conditions to its acceptance, For example, the provision

Oftickets to a theatre performance may be otherwise unobjectionable, but may become

ObjectionabIe if, for example, the donor indicates that acceptance is conditionai upon the Member

taking some action such as making representations to a Mjnister in support of a policy position

advocated bythe dono「・ This may be so even though the Member might have w冊ngIy made those

representations even ifthe offer ofthe benefit had not been made.

Even whe「e acceptance of the benefit itseif is unobjectionabIe, the surroundjng circumstances may

nevertheiess leave the Member open to criticism. For exampie, tickets to a theatre performance in

another city may be offered without any associated offer oftraveI to that city, lfthe Membe「 were



to ′′manipulate’’theirtravel entitlements as a Member so as to ensure that they were in that other

City at AssembIy expense on the 「eIevant date, that conduct could be objectionabIe ifthe Assembiy

thereby incurred a traveI expense that it would not otherwise have borne. 1n such circumstances, it

might be the abuse oftraveI entitlements rather than the acceptance of the offer that wouid provide

thejustification for criticism, but pubiic scrutiny m∂y nOt make that distinction and ca= both acts into

question"

The fact that a person otherthan the Member w紺be the primary beneficiary or user ofa benefit

Offered may not render its acceptance free of criticism. The provision ofgoods or services fo「 a

SPOuSe may St紺be a benefit to the Member where the Member’s personal orfam時funds wouid

Otherwise bearthe cost ofthose goods or services, and acceptance shouid be tested in the same

Way aS ifthe benefit were provided tothe Member directIy.

Perhaps mo「e problematicai is the question of benefits provided to persons outside the Member’s

fam=y cirde but st川having a connection with the Member, SUCh as a member ofthe staffof a

Membe「, Where it wouid be less =kelythat the MemberwouId othe「wise provide funding to secure

that benefit forthat person. So, for example, both a Member and their adviser maY be invited to a

sporting event at no cost to themseIves" The staff membe「 may decIare receipt oftheirticket to the

Member, but ifthat receipt is not a private interest ofthe Member and therefore not required under

Standing ResoIution 6 to be declared bythe Member, there wouId be no public accountab冊y for it

even though the Member may gain some (non-PeCuniary〉 benefit in havingtheir advjser attend the

event with them.

Fina=v, it needs to be recognised that even some instances of perfectIy Iegal acceptance of a benefit

Can give rise to community concerns and pub=c cont「OVerSy・

The Cbde of Conduc亡jbrA// Members Q声he LegisI。tive Assembly句r fhe Austr。lion Copit。l te而Ory

to which Members have committed states in ciause 9 that:

Members shou/d promote 。nd support [the principIes set out in the Code] by /e。deI5h毎) Ond

exompIe, in order fo mointαin 。nd suppor叩ubIic trust ond co所dence /n the /nteg所y〆功e

Assemb/y clnd the conduct by /ts Members Qfpub/ic business.

A Member might breach cIause 9 and act unethic訓y if′ for example′ they were to accept a leg訓y

ava=abie benefit in the knowIedgethat by doing so theywouId ca= the integrjty ofthe Assembiy or

Of its Members into disrepute.

However, the presence or absence of community concem and pubIic controversy is not the test of

whether or not acceptance of a benefit has been ethical. The basis for such concem and controversy

may we= be uninformed or unreasonabie. Concem and cont「OVe「Sy that does a「ise may possibIY be

dispe=ed by proper explanation of the surrounding circumstances.

But even where concem and controversy cannot be dispe=ed by explanation a=d is detrimentai to
′′pub=c support and confidence in the integrity ofthe Assembiy and the conduct by its Membe「s of

pub=c business’′, this does =Ot neCeSSarily mean that a Member′s acceptance of a benefit wouid

invoIve an unethicaI fa冊re to act in accordance with the commitment given by Members in agreeing

to ciause 9 ofthe Code. For exampIe, it maY be thatthe concem and controversythat has arisen

could not 「easonabiy have been foreseen and in such circumstances I considerthat it could not be

fairIy claimed that the Member had faiIed to promote and support the Code principles-



Are the current ruies adequate?

It is not the role ofthe Ethics and lntegrity Adviser to make 「uIes gove面ng the conduct of Members.

Ratherthe Adviser’s primary roie is to provide advice, Within a context of ethical considerations, in

reIation to conduct within whatever rules appIyfrom time to time.

However′ the reIevant Assembiy Resoiution also p「ovides that the Adviser may suggest to the

Assembly proposals to address issues conceming Members′ entitlements that give rise to requests

for such advice.

From an ethical perspective′ l do =Ot PerCeive any inadequacy in the present ruIes affecting the

acceptance of benefits by Members. 1t seems to me that the legjslation to which l have referred and

the Code Qf conductjbr A// Members q布he [egis/。tive Assemb/yjbr the Austr。/icln Copit。/ね而ory,

OPeratingtogether, PrOVjde a mechanism that is capabie of leading to baIanced outcomes in this

Nevertheless′ i= reCent times there have been some public comments that suggest that new or

d肺erent rules a価ectingthe acceptance of benefits by Members should be made.

Essentia=y′ the content ofthe rules applicable to Members is a matter of poIicy for consideration by

the Assembly itseif.

New or different ruIes of binding effect (as opposed to exhortatory guide=nes or simiIar) might be

made in various ways, including:

●　byresoIution ofthe Assembly葛forexample, by amendingthe Code ofConductfor

Members;

'　by newiegisIation passed bytheAssembly; Or

●　unde「 ame=dments made to existing legjslation ofthe Assembly - for example, bv amending

the flemunerotion 7tibuna/ Act j995 to authorise the TribunaI to sets terms and conditions

in relation to matters otherthan remuneration and a=owances payabIe bythe Assembly.

[Whether new ruies of binding effect couid be made bythe ACT Branch ofthe Commonweaith
Parliamentary Association, aS reCentiy seemed to be suggested in some media comment, is Iess

CIear.]

And new rules to be appIicabIe oniyto that sub-Set Of Members who are Ministers couid be set by

the Chief Minister - for example, bv amending the Minis亡er胸l Code QfConduct 2012.

Shouid such changes be contemplated, however, l would caution the taking ofgreat care in the

formulation of any new ruies,

For exampIe one commentator, having noted my advice that did not raise objection to the visitto

Taiwan by Assembly Members at the expense of the gove「nment of Taipei, reCentIy suggested that

′’the bigger issue of訓freebies from corporations and govemments shouldn’t be too difficuIt … a

Simple ′no’wouId suffice’’.

While perhaps elegant in its simp=city, a rule prohibiting a Member from accepting any benefit from

a corporation orgovemment wouId pose a number of probiems -for exampIe:



●　Clearly an exception wouid be requiredto a=owthe receipt ofsaiaryand a=owances

determined by the Remuneration Tribunal;

. the lack of any constraint on the acceptance of benefjts from individuaIs wouid not only be

ir「ational but might also pose a major avenue for abuse声nd

. the prohibition would extend to acceptance of anv hospitality wh=e attending industrv or

inter-gOVemmental meetings that constitute important forums for Members to gain

feedback on community concems, PrOmOte uniform natjona=aws and other worthy

PurPOSeS and potentia=y impact adversely and neediessly on the efficiency of these forums

and the capacity of Members to work in the pub=c inte「est,

It has also bee= SuggeSted recentiythat there shouid be a ban on accompanied travei unIess it is
′′privateIy funded′′・ The Remuneration Tribu=aI determination applicable to Members as recentiy

Changed p「ecIudes accompanied traveI pu帥clyfunded at AssembIv expense. 1fthis suggestion for

further change to the appiicabie ruIes were to be adopted, detaiIed consideration would need to be

given to what did or did not constitute ′′privateIy funded’’travei - for exampIe:

●　WOuld accompanied traveI at the expense of another govemment and without any cost to

the AssembIY Or the ACT Government be preciuded;

●　WOuld accompanied travel at the expense of a quas主pubIic bodv whose expenditure

decisions were outside the controI ofthe AssembIy or the ACT Government be precIuded -

O Where that body derived no funding from the Assembly orthe ACT Govemment; Or

O Wherethat bodydid derive somef…dingfrom theAssembIyorthe ACT

Government;

.　wouidtravel funded bya prjvate person otherthanthe Membero「the accompanying

Pe「SOn be precIuded;

●　WOuId t「avei funded by a non-gOVemment OWned corporation be precIuded and, ifyes,

WOuid that extend to traveI funded bythe accompanving person’s empioyer who wished to

a=0Cate thei「 empIoyee to duty in a place and at a time that happened to coincide with the

Member’s travel;

.　wouId travel bya Memberand spousefunded withoutanycosttotheAssemblyortheACT

Govemment be preciuded where it was undertaken at a lower cIass oftravel than wouid be

PrOVided ifthe member were totravel aIone and even ifthe overa= cost we「e no greater or

evenIess;

●　WOuId the requirement for private funding extend to accompanied travei where the

Member and accompanying person were both attending an official function as

rep「esentatives of the Assembly;

●　What 「uIewou!d applywhere a memberofthe Membe「’sstaffotherwise entitIed to

accompany the Member at Assembly expense had commenced a personaI reiationship with

the Member; and



●　WOuid the revised 「uIe applyto a旧ravel regardIess of mode and distance-forexampie,

WOuld it appiyto a bustriptoa functionvenue in a rurai area oftheAC丁, O「Onlyto

interstate and intemationaI air travel.

Perhaps more significantiv′ it seems to me that there is no reason′ inherently or in principle, Why

accompanied traveI shouId be singied out for special treatment over a=d above the provision of any

Other benefit that might be extended to a Member′s spouse orfam時members. W帥e

acknowledging that recent controversy has focussed on accompanied travel, it seems to me that it

WOuld be far preferable that any change to the existing rules as they affect the provision of benefits

for persons othe「than the Member directiy shouid be ofgenerai application. To do otherwise may

Simply promote a change on the form of benefits offered without dealing with the underly一=g issues

Of ethics and integrity.

Other lssues

In addition to the above issues affecting Members, the Speaker asked that I also address the

question ofthe acceptance ofthird party benefits by Members′ staff and by staff ofthe Office ofthe

しegisIative Assembly.

The provisions ofthe CriminaI Code to which i have referred in the context of Members above appIy

equa時to such persons.

Other reIevant p「ovisions in ACT law set out other ethical and integrity requirements that are also

appiicabIe.

Sections 6 and ll of the [egis/。tive Assemb/y /MembeI5‘stq6l Act鳩89 〈ACT) provide that relevant

PrOVisions of the pub/icSector Mon。gementAcさJ994 (ACT) apply to Members′ staff in relation to

matters not otherwise covered by the former Act.

Section 9(4) of the legis/。tive Assemb/y /O耕ce Q布he [egis/otive AssembIy) Act 20J2 (ACT) provides

that the Clerk ofthe AssembIy is appointed on the terms (if any) in relation to matters not provided

for by Parf 3 ofthat Act or a determination underthe Remune仰tion 7tibun。/ActJ995 that are

PreSC「ibed by the management standards under the Pub/ic Sector Mon。gementAct J994.

Section 7(1〉 of the [egisI。tive Assemb/y /O朋ce Q在he legisI。tive AssembIy) Act 20エ2 (ACT) provides

that staff of the Office of the Legisiative AssembIy are to be empioyed under the Pub/ic Sector

Mon。gement Ac寝994.

The Pub/ic Sector MonogementAc亡I994 inciudes the fo=owing p「ovisions:

6 VdIues αnd prhl砂塵

Govemment 。genCies shcIIl h。ve c/n O旬ective Qfimp/ementing thejbIIowing vcJ/ues 。nd

princip/es:

(dy servic’e fo the pub/i〔;

(b) responsiveness to -

(/圧he requirements Qf the govemme旬。nd

個the "eeds Qfthe pub/ic;

(c恒ccount。bi/ity to勅e govemmentfor the woys /n which旬nctions ar叩e/Jbme旬



個Jdimess ond /ntegr/ty;

砂e卵ciency ond q昨ctiveness.

7 GenemI pwhc佃/es qfpublic odmin応trot;on

柵叩ub/ic sector sh。// be odministered with on o匂iective Qfgiving #ct to勅ejb/Iowhg

prlnC毎)/es:

(O) fhe pubIic sector sh。// be odmin扇ered to provide qu。/rty services to th叩ub/ic;

(b) decisions sho// be 。S /。ir 。S POSSib/?;

(c圧he best mon。gement Pr。Ctices sho// be used;

砂的e pub/ic sector shcJI/ be structured ond orgαnised to/。C〃i調でe the timely cJnd

萌Ctive pe所omonce Q位s力vnc亡ions;

佃圧here shcJ/I be o c/e。r 。nd exp/icit de/ine。tion Qf the re5pOnSibiIities md

accountobi/ities Q/ pubIic emp/oyee5, 。dmini5trOtive units cmd rerritory

ins trum en to/ities;

㈲ th叩ub/ic sector sh。/l be m。n。ged /n 。CCOrd。nCe With pr面cip/es q句ccess ond

equ旬y by giving o/l membeI5 o在he pub/ic the opportunity fo加ve可oir sh。I℃ q在he

resources which the砕rritory m。nαgeS On拓eir beh。げ。nd 。n OppOrtunity ro gcJin

OCCeSS tO the resources to which they 。re entitIed;

‘切でhe pubIic sector sh。l/ be 。dmin扇ered fo minimise脇e possibi/ity of un/c亘hl/

discr/min a tion.

g Gene仰I ob胸otions of pub〃c emphyees

A public empIoyee sh。/I /n pe所)ming h応or her duties:

(。) exercise re。SOnOble c。re CJnd ski/方

(b) 。Ct /mpartiα/母

(C/ oct with probi亡y;

(切freot member5 Qf the public 。nd other pubIic emp/oyees with couIでe5y ond

Sen5itivity to their r/ghts; duties 。nd 。Spi仰tion5;

(匂/n dec)/ing with members Q布he pub/ic; m。ke 。/I recJSOnable匂わrts fo 。S5ist fhem

to understond fheir entitIements under the terri書ory /cJWS Ond fo unders書。nd 。ny

requirements約°で筋ey 。re Ob/iged fo s。tゆunder fhose /。WS;

㈲ "Ot h。r。SS 。 member Q布he pubIic or onother pub/ic empIoyee, Whether sexucJI/y

Or Otherwise;

(g/�Ot unIc亘h//ly coerce 。 member qf勅e pub/ic or 。nOther pub/ic emp/oyee;

(h) compIy with this Ac種的e management 5tOnd。rds 。nd 。II other ferr/tory /。WS;

(〃 comp/y wirh 。ny /C甲y旬I 0nd re0SOn0bIe direction given by o person庇JVing

Outhority to give the direction;

初�he employee hos on /ntere鴫PeCuniory or otherwisピタでhot cou/d co研icL or

CJppe。r fo co研icき, With the proper peIJbrm。nCe Qf his or her duties-

(〃 disc/ose fhe /n亡erest fo his or her superviso/; Ond

(ii圧。ke reasonob/e oct/On tO 。VOid the coI珂ic与

のS SOOn 。S pOSSib/e q庫r脇e reIevclnt舟cts come to the emp/oyee!s notice;

杓no富f。ke, Or Seek to tclke, improper 。dvontclge Qfhis or her position /n order to

Obt‘Oin 。 ben印でjbr the emp/oyee or 。ny Other person;

〃�Ot tCl佃, Or Seek fo調ke, improper 。dv。nt。geタカr fhe ben印t qf the empIoyee or

Ony Other person, Q佃ny iI所orm。tion 。Cqu所ed, Or 。ny documen=o which the

empIoyee h。S 。CCe55タ。S O COnSequenCe Qfhis or her emp/oymen与



(m)�Ot discIos?, Without /ovy旬I outhor/ty-

(恒ny /r)佃rmotion 。Cquired by him or her os 。 COnSequenCe Qfhis or her

empIoyment: Or

仰。ny /I直rmotion ocquired by him or her万Om 。ny documen=o which he

Or She h。S 。CCeSS OS O COnSequenCe Qf his or her empIoymen与

(n) "Ot make (7 COmmen高hαt he orshe /s not 。uthorised fo make where勅e

COmment mCry be expected to be t。ken fo be 。n Qmci。/ comment;

/o) "Ot mOke inproper use o布he prope性y o布he te而ory;

佃) 。VOid wc/Ste 。nd extr。VagOnce /n the use Qf the property Q/ fhe職rr/tory;

(q) repor=o 。n apprOp所ate 。utho所y-

(〃 。ny COrrupt Or万cJudulent conduct /n the public sector thot comes to his or

her 。請ention; Or

(i〃 。ny pOSSibIe moI。dministrcJtion /n the public sector th。t毎or she h。S

reCJSOn fo suspect.

The Pub/icSector Mαn。gemen亡S亡cJnd。rds 2006 made under that Act include the fo=owing:

6 AC7PS code qf conduct

(り77)e Commissioner must deve/op o code Qf conduct勅。t CJpp/ies to 。l/ govemment

CJgenCies cJnd 。// pubIic emp/oyees /the AC7岬s code qf conduc引

佐) 77?e Commissioner must consult the he。d Qfservice /n the deve/opment Q手筋e AC7Tぢcode

〆conduct.

停) me ACTPS Code Qf Conduct under subsection /J/ /s o not研。b/e /nstrument.

7 Supp/emen請ry code qf conduct

(」) A head qf c) gOVemment 。genCy mCJy deve/op 。ddition。I conduct requirements th。t appIy

to th。t OgenCy (。 Supp厄mem。ry COde qfconduc乱

作) A supp/ement。ry COde Qfconduct moy be deve/oped fo clpp/y to鵜

(0) 。/I Q巨he re/ev。nt gOVemment αgenCy; Or

(b) 。 p。rf Qf the re/evant govemment ogency; Or

(d α CIass qfpubIic empIoyees in fhe re/ev。nt gOVemment OgenCy.

(3) 77)e Commissioner must determine thclt α Supp/ement。ry COde of conduct /s consistent

With the ACTPS code Qf conduct b〆vre /t ccJn be 。pp/ied.

IO J7)e empfoyee va/ues

77Ie empIoyee v。Iues ore-

(0)慨pe(与Ond

(b/ /ntegri母; Ond

(d co//。boration; and

(切/mov。tion.

舶Promoting加e emp/oyee vα/ues



勅e emp/oyee v。Iues must be used to /rゆrm 。nd eva/u。te the

Operation Qf the service, inc/uding-

(0) m。nOgemen亡PraCrices; and

(b) fhe pe所tymclnCe Qf 。 pub/ic emp/oyee; 。nd

(c/ fhe /mp/emento亡ion qf govemment po/icy.

The Pub/ic Sector Momgement /ACT Pub/ic Service) Code Qf Conduct 20薦made under those

Standa「ds requlreS that empIoyees must:

be ow。re (坊。nd proper/y mαnOge, pOtenti。/ co研icts Qf /nterest.

So far as the sta苗ofthe Office ofthe Legjslative Assembiy is concemed, there is a Code of Conduct

Which ′′expands on section 9 ofthe PSM Act’’. 1t contains the fo=owing specific provisions,

G碕C/nd ben印ts cJre /tems or services !hc汀。r叩rOVided to you, yOurfdmi/y 。r 。nyOne

CISSOCi。ted with you resu/富ing力“om your emp/oyment. 771eSe C。n /nc/ude ho5pi亡。/ity, mOneyタ

。n妨r tr。VeI.

Accepting o g折or bene何万om o person who cou/d ben帥t互om /研uencing you p/。ceS yOu

in o d噺CuIt position. 7his appIies to Members q声he Assemb/y 。S We// cIS the gener。/ pubIic.

Even the 。ppeOr。nCe Qf /所/uence mcJy dαmOge yOUr reputCrtion or q炉Ct the pub/ic or

Members’trusき/n the /ndependence c/nd /ntegrity qf OLA.

S面ot w/es opp/y to ACTpubIic servc/ntS 。bout 。CCepting g碕or other ben印ts through

q卵Ci。I du亡ies. 77?e b。Sic ru/e応�Ot rO 。CCept g碕Or ben印ts withou亡でhe 。pprOV。/〆the

αerんunless勅e g昨is of /itt/efin。nCia/ v。Iue /under ;25) 。nd拓ere /5 "O reasOnOb/e

possibility勅。t /t 。Ould c。uSe 。 re。I or 。pp。renきconyf/ict qfinterest. Stq#shou/d report to

their monoger rhe rece研〆oII g碕/n order ro provide αn OppO万unityjbr OLA fo 。5SeSS勅e

VOIue qfp。rf/cu/or g4毎and fo weigh clny COIげ/ict qf /nterest /ssues fh。t might exist.

Mon。gers may direct stq# not to 。CCept 。 g笹were肋at mc)nαger COnSiders拓。t the g昨

WOu/d give所se fo o coI珂ict Qf /nterest situotion /Whether perceived or 。CtuCJ〃.

Stq# 。/so need to be min(拘l/ th。t repeClted Q新ers Qfg狗p。rticu/。r/y万Om One SOurCe, eVen

ShouId rhey佃// under fhe J25 threshoId膏/ikely to give rise to perceptions Qf co研ict Qf

interest・ Mcm。gerS WiII direct st(折"Ot fo occept g4何s where they detect cm emerging

po請em of g碕being repeotedly q所ered to p。rt/cu/cJr Stq# members.

Al/ q卿ci。l g碕’shou/d be submi請ed to the Stmtegy Ond por/iomentc�γ Educ。tion Qが9ce

。/ong with 。�//ed-Out g昨reg厨erfb「m佃VOi/。b/e on fhe /ntr。net/, A deci5ion o5 tO whethe「

the /tem Wil/ be 。CCepted os cln qmci。/ g昨Or whether /t con be ret’。ined by fhe individu。/

Sでく折member thot received /t wi/I be mode on o case by cose bcrsis.

Frequent刀yer points 。CCrued 。S 。 reSu/t Q声r。VeI 。nd 。CCOmmOd。tion poidjbr by OLA must

be used舟rfurther q朋ci。/ fr。VeI 。nd r)Otfbr privote purposes.

偽。さOny time, yOu CIre unSure 。bout who=o do /n re/cJtio両o o g昨Or ben印t discuss the

m。請er /mmediote/y with your mcJnCJger.

The「e is no Code ofConduct orsimilar document that is specifjca=y appIicabie to the staffof

Members (aithough l understand that one may be in contempIation and l wouId supportthe

finaiisation of such a code).



As a result ofthe above′ there is no absoiute prohibition on a Member′s staff member’the Clerk or a

member ofthe staff ofthe Office ofthe Legislative AssembIy accepting a benefit offered by a third

Pe「SOn. However, SuCh acceptance must meet a series oftest including:

● integrityand probity;

●　aVOidance, discIosure and managementofcon航tsofinterest; and

'　nOt taking advantage ofthe person’s position for personaI gaIn Or inappropriate benefit to

anothe「.

Wh=e expressed d酷erentlyto the Code of Conduct provisions appiicabIe to Members, the reIevant

Obligations of a Member’s staff member, the Cierk or a member ofthe staffofthe Office ofthe

しegisIative Assembiy are in my view effectively consistent with those app"cabIe to a Member in

respect ofthe acceptance ofthird party benefits and the above discussion ofthose issues appears to

me to be, in princIPle, equa=y app=cable.

Stephen SkehiIi

Ethics and Integrity Adviser to Members of theしegisIative Assembiy

for the AustraIian CapitaI Territory

22 October 2015
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