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Terms of reference 
 
 The Standing Committee on Legal Affairs (when performing the duties of a 

scrutiny of bills and subordinate legislation committee) shall: 
 

(a) consider whether any instrument of a legislative nature made under an 
Act which is subject to disallowance and or disapproval by the Assembly 
(including a regulation, rule or by-law): 

 
   (i) is in accord with the general objects of the Act under which 

it is made;  
   (ii) unduly trespasses on rights previously established by law;  
   (iii) makes rights, liberties and/or obligations unduly dependent 

upon non-reviewable decisions; or 
   (iv) contains matter which in the opinion of the committee 

should properly be dealt with in an Act of the Legislative 
Assembly;  

 
(b) consider whether any explanatory statement or explanatory memorandum 

associated with legislation and any regulatory impact statement meets the 
technical or stylistic standards expected by the Committee 

 
(c) consider whether the clauses of bills introduced into the Assembly:  

 
   (i) unduly trespass on personal rights and liberties;  
   (ii) make rights, liberties and/or obligations unduly dependent 

upon insufficiently defined administrative powers;  
   (iii) make rights, liberties and/or obligations unduly dependent 

upon non-reviewable decisions;  
   (iv) inappropriately delegate legislative powers;  or 
   (v) insufficiently subject the exercise of legislative power to 

parliamentary scrutiny.  
 

(d) report to the Assembly on these or any related matter and if the Assembly 
is not sitting when the Committee is ready to report on bills and 
subordinate legislation, the Committee may send its report to the Speaker, 
or, in the absence of the Speaker, to the Deputy Speaker, who is 
authorised to give directions for its printing, publication and circulation. 
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Role of the Committee 
 
 

The Committee examines all Bills and subordinate legislation presented to the 
Assembly. It does not make any comments on the policy aspects of the legislation. 
The Committee’s terms of reference contain principles of scrutiny that enable it to 
operate in the best traditions of totally non-partisan, non-political technical scrutiny of 
legislation. These traditions have been adopted, without exception, by all scrutiny 
committees in Australia. Non-partisan, non-policy scrutiny allows the Committee to 
help the Assembly pass into law Acts and subordinate legislation which comply with 
the ideals set out in its terms of reference. 
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BILLS 
 
Bills - No Comment 
 
The Committee has examined the following Bills and offers no comment on them. 
 
Independent Competition and Regulatory Commission Amendment Bill 2003 
 
This bill would amend the Independent Competition and Regulatory Commission Act 
1997 to provide that the Minister may declare certain fees and charges affecting the 
cost of providing a utility or regulated service may be passed on in full to consumers 
of the service. The declaration would be a disallowable instrument. 
 
Statute Law Amendment Bill 2003 (No 2) 
 
This Bill would amend and repeal various Acts and regulations for statute law 
revision purposes only. 
 
Bills - Comment 
 
The Committee has examined the following Bills and offers these comments on them. 
 
Australian Crime Commission (ACT) Bill 2003 
 
This is a Bill to enable the Australian Crime Commission to undertake like functions 
to those under the Australian Crime Commission Act 2002 of the Commonwealth in 
relation to relevant criminal activity that relates to Territory offences, irrespective of 
whether those offences have a federal aspect. 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
Rights issues arise in respect of some of the provisions on Part 3 of the Bill. This Part 
provides for the coercive examination by examiners of persons for the purposes of an 
ACC operation/investigation. By clause 20, "[a]n examiner may conduct an 
examination for the purposes of a special ACC operation/investigation".  
 
The Dictionary to the Act defines "ACC operation/investigation" to mean 
 

(a) an ACC Territory intelligence operation; or 
(b) an ACC Territory investigation. 

 
"ACC Territory intelligence operation" is then defined to mean "an intelligence 
operation that the ACC is undertaking under section 8 (b) (Functions of ACC)", and  
"ACC Territory investigation" is defined to mean "an investigation that the ACC is 
conducting under section 8 (a) (Functions of ACC)". 
 
The function of the ACC under paragraph 8(a) is: 
 

(a) to investigate a matter relating to a relevant criminal activity, so far as the 
serious and organised crime is, or the serious and organised crimes are or include, 
an offence or offences against an ACT law (irrespective of whether that offence or 
those offences have a federal aspect). 
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Its function under paragraph 8(b) is: 
 

(b) to undertake an intelligence operation so far as the serious and organised crime 
is, or the serious and organised crimes are or include, an offence or offences 
against an ACT law (irrespective of whether that offence or those offences have a 
federal aspect). 

 
Subclause 22(1) confers a power on an examiner to "summon a person to appear 
before the examiner at an examination to give evidence and to produce the documents 
or other things (if any) referred to in the summons". 
 
Clause 23 confers a power on an examiner to require a person to attend before the 
examiner, or a member of the staff of the ACC, and to produce a document or thing. 
This power is exercisable "whether or not an examination before an examiner is being 
held for the purposes of the operation or investigation". 
 
Clause 26 then deals with the topic of "Failure of witnesses to attend and answer 
questions". Various offences, which attract very heavy punishment, are committed 
where a person refuses to attend or to answer questions. The rights issues presented 
here concerns the scope for claims of privilege to be made. 
 
The position is far from clear. The starting point is subclause 30(3), which provides: 
 

(3) Subject to this Act, a person summoned to attend or appearing before an 
examiner as a witness has the same protection as a witness in a proceeding in the 
High Court. 

 
On this basis, a wide range of privileges and immunities might be claimed by a person 
summoned to attend or appearing before an examiner. Section 26 qualifies this 
provision, but just to what extent is not easy to say. 
 
Legal professional privilege 
 
In The Daniels Corp International Pty Ltd v Australian Competition and Consumer 
Commission [2002] HCA 49, the majority of the High Court said: 
 

[9] It is now settled that legal professional privilege is a rule of substantive law 
which may be availed of by a person to resist the giving of information or the 
production of documents which would reveal communications between a client and 
his or her lawyer made for the dominant purpose of giving or obtaining legal 
advice or the provision of legal services, including representation in legal 
proceedings. … 
  
[10] Being a rule of substantive law and not merely a rule of evidence, legal 
professional privilege is not confined to the processes of discovery and inspection 
and the giving of evidence in judicial proceedings. Rather and in the absence of 
provision to the contrary, legal professional privilege may be availed of to resist 
the giving of information or the production of documents in accordance with 
investigatory procedures of the kind for which s155 of the Act provides. Thus, for 
example, it was held in Baker v Campbell, that documents to which legal 
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professional privilege attaches could not be seized pursuant to a search warrant 
issued under s 10 of the Crimes Act 1914 (Cth). 
 
[11] Legal professional privilege is not merely a rule of substantive law. It is an 
important common law right or, perhaps, more accurately, an important common 
law immunity. It is now well settled that statutory provisions are not to be 
construed as abrogating important common law rights, privileges and immunities 
in the absence of clear words or a necessary implication to that effect. That rule, 
the expression of which in this Court can be traced to Potter v Minahan, was the 
foundation for the decision in Baker v Campbell. 

 
The presumption of interpretation stated at para [11] is a strong one. In general, a 
court will read the statute in a way that preserves the privilege if there is scope for it 
to do so. This is illustrated by the decision in The Daniels Corp case.  
 
In addressing this Bill, the rule in subclause 30(3) (above) is thus given further 
support by the presumption. 
 
The Explanatory Statement states that the effect of subclause 26(4) is that it "enables 
a legal practitioner to refuse to answer questions or produce documents at an 
examination on the ground of legal professional privilege". This, however, leaves 
open the question of whether the client of the lawyer, in whom resides the privilege, 
may also refuse to answer questions or produce documents at an examination on the 
ground of legal professional privilege. 
 
The Committee notes subclause 26(9), which states that subclause 26(4) "does not 
affect the law relating to legal professional privilege". This might be thought to make 
it clear that the privilege may be claimed by the client, but it is also noted that the 
Explanatory Statement comment on subclause 26(9) refers only to the lawyer, and not 
to the client. 
 
The result could well be that a court will read the compulsory disclosure provisions 
on this Bill, (and the search powers), as being subject to a person making a claim of 
legal professional privilege.  
 
It might be argued that the express provision in relation to a claim by a legal 
practitioner in subclause 26(4) is a legislative indication that otherwise the privilege is 
displaced. But this line of reasoning - often expressed by invoking the maxim 
expressio unius est exclusio alterius, is, as the majority noted in The Daniels Corp 
case (at [34]), one "upon which, it has often been pointed out, it is dangerous to rely".  
 
It is not thus easy to predict how a court will read this bill in relation to the 
preservation of legal professional privilege. It is noted that the Commonwealth law 
upon which the provisions of the Bill are based was passed before the High Court 
decision in The Daniels Corp case. At that time, it may have been thought by the 
drafters (of the Commonwealth law), on the basis of some High Court decisions, that 
the High Court would read the law as displacing legal professional privilege (except 
in so far as it is preserved by subclause 26(4)). The Daniels Corp case did not apply 
those earlier High Court cases, and the position is now much less clear. 
 
The Committee recommends that the Explanatory Statement be re-drafted to address 
the issue of just what room there will be for a person to claim legal professional 
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privilege where there is an exercise of a coercive power under the provisions of this 
Bill. This explanation should also address the position where a search warrant is 
executed. 
 
The Committee considers that if the view is taken that legal professional privilege is 
displaced where there is an exercise of a coercive power, then a significant rights 
issue arises. The Explanatory Statement should provide a justification for 
displacement, and balance that against the policy reasons for the existence of the 
privilege. 
 
The privilege against self-incrimination 
 
The obligations stated in clause 26, backed up as they are by offence provisions, 
create a situation where a person may be compelled to answer questions, or to 
produce material, where those answers or material might be useful in the prosecution 
of that person for a criminal offence. In the first place, this information might be 
useful directly in the sense that the statement made by the person or the document or 
thing they produce, by itself is useful information. Secondly, the information might be 
useful as a basis on which the police of the prosecuting authorities might pursue a line 
in inquiry which then yields evidence useful against the interests of that person. This 
second kind use is described as a derivative use. 
 
The common law recognises that a use of compelled answers or disclosure in either of 
these ways would breach the privilege against self-incrimination. As stated in J D 
Heydon, Cross on Evidence (6th Australian ed), [25065], "No one is bound to answer 
any question or produce any document if the answer or the document would have a 
tendency to expose that person to the imposition of a civil penalty or to conviction for 
a crime". The word 'tendency' picks up the derivative use too. 
 
The Explanatory Statement makes clear its understanding of how the Bill affects the 
ability of a person to claim this privilege in the face of an exercise of coercive power 
by an examiner. It states: 
 

Subclauses (6), (7) and (8) set out provisions dealing with self-incrimination and 
use immunity in relation to evidence given at an examination.  
 
Subclause (7) sets out the circumstances in which a person may claim the privilege 
against self-incrimination. A person can claim the privilege if--  
 
• before answering a question that the person is required to answer at an 
examination; 
• before producing, in answer to a summons, a business document that sets out 
details of earnings received by the person in respect of his or her employment and 
does not set out any other information; or  
• before producing a thing in answer to a summons--  

 
the person claims that the answer, document or thing might tend to incriminate the 
person or make the person liable to a penalty.  
 
Subclause (8) limits the use that can be made of certain evidence if one of the 
situations in subclause (7) exists. If one of these situations exists, the answer, 
document or thing cannot be used as evidence against the person, except in 
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confiscation proceedings or proceedings in relation to the falsity of evidence given 
by the person. However, any evidence that is derived from the answer, document 
or thing may be used against the person.  

 
In Report No 16 of 1999, the Committee stated a policy in respect of provisions in 
bills that displaced the privilege against self-incrimination. After setting out the nature 
of the privilege, its scope, those factors relevant to displacement of the privilege, and 
the notion of a derivative use of information coercively obtained over a claim of the 
privilege, the Committee said: 
 

The Committee’s view of the appropriate policy 
 
1. Should the privilege should be displaced? 
 
A proponent of a Bill which would displace the privilege should provide adequate 
justification in this respect. The discussion above under the heading ‘Factors 
relevant to the displacement of the privilege by legislation’ indicates in general 
terms the kinds of considerations which should bear upon whether there is 
adequate justification. 
 
2. If there is displacement, what level (if any) of protection should be afforded to a 
person who is compelled to self-incriminate? 
 
The Committee’s view is that the starting point should be that there is protection 
against immediate and derivative use of the information provided by the person 
except in relation to a proceeding based on the falsity of the information provided. 
This is the policy reflected in section 128 of the Evidence Act 1995 …. 
 
If the Bill proposes a lesser degree of protection, then its proponent should provide 
adequate justification in this respect. 

 
The Committee notes that the Explanatory Statement to this Bill does not provide any 
such justification or explanation. 
 
The comments below address three issues. 
 
1. First is an issue, similar to that just discussed in relation to the preservation of legal 
professional privilege, as to the extent to which the privilege against self-
incrimination has been displaced by the Bill. It is not clear why the Explanatory 
Statement asserts that any evidence that is derived from the answer, document or 
thing may be used against the person. In other words, it is not clear why it is said that 
there is no derivative use protection. The assertion is probably based on an application 
of the expressio unius maxim. That is, that given the express grant of immunity in 
subclause 26(8) - which extends only to a direct use of the answers that are compelled 
over a claim of the privilege under subclause 26(7) - there is by implication a 
displacement of the derivative use arm of the immunity.  
 
As noted above, this is a dubious line of argument, and the affirmation by the High 
Court of the strength of the presumption against legislative displacement of the 
analogous legal professional privilege, when that presumption is coupled with 
subclause 30(3), could well lead a court to read subclause 26 as if the derivative use 
arm of the immunity is preserved. 
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2. The presentation speech of the Minister indicates in a general way the policy 
sought to be achieved by this Bill.  It will be part of a new national framework to deal 
with transnational crime and terrorism.  In combination with complementary 
Commonwealth and State laws, the arrangements created by this Bill and those other 
laws would enable law enforcement agencies to respond quickly and effectively to 
global law enforcement challenges and criminal activity in a transnational arena.  
More particularly, this Bill would assist ACT authorities in investigating and 
combating territorial as well as national crime.  It is noted that the Minister expressed 
the Government’s concern that the ACT not be regarded as a ‘soft’ target for 
organized crime groups.  He also noted that, given the increasingly sophisticated, 
entrepreneurial and hidden nature of organised crime, it was critical for an effective 
national response that the States and Territories work with the Commonwealth in the 
fight against such crime. 
 
These comments by the Minister relate to a debate about clause 26 in two ways.  First, 
they state in general terms the justification for impinging on the immunity from self-
incriminating.  It may be argued that, in this instance, the community interest in 
dealing with organised crime outweighs the interests of an individual in claiming that 
immunity.  Secondly, there is the particular interest of the ACT in being part of a 
national scheme for dealing with organised crime.  Where the ACT law departs from 
the national template law, there may be damage to the effectiveness of the national 
scheme and, perhaps, even some damage to ACT interests. 
 
The Committee considers that it can assist debate by pointing to more particular 
considerations.  It is aware that the issue of why there should be a displacement of the 
derivative use arm of the privilege was addressed when provisions of the relevant 
Commonwealth bill was discussed in the Senate. In part, the Commonwealth 
Minister's justification was as follows: 
 

It is true that the privilege against self-incrimination will be further modified as a 
result of these amendments. However, the amendments will also mean that once a 
person claims privilege then any evidence that the person gives at a hearing cannot 
be directly used against him or her in criminal proceedings without the need for a 
certificate of immunity from a prosecuting authority. Removal of the broader 
derivative-use immunity means that the Authority will have the benefit of 
information that it would not otherwise have. It will now be able to use the direct 
evidence of the witness to derive other evidence that will establish the elements of 
the offence. This is a matter of balancing the interests of the individual with the 
interests of the community in uncovering serious and complicated organised 
criminal activity. 
 
I also note that the PJC-NCA was persuaded that the work of the Authority is being 
impeded by the existence of derivative-use immunity and supports the proposal to 
remove that immunity. I add, however, that the PJC-NCA recommended that, as 
was done in the case of the then Australian Securities Commission, a five-year 
review of the effectiveness of the amendment be undertaken to provide an 
assurance to the community of the continuing appropriateness of these provisions. 

 
This may be contrasted with the position taken by the Law Council of Australia; 
(taken from Law Council of Australia, NATIONAL CRIME AUTHORITY 
LEGISLATION AMENDMENT BILL 2000, SUBMISSION TO THE JOINT 
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COMMITTEE ON THE NATIONAL CRIME AUTHORITY (2 February 2001) - 
http://www.aph.gov.au/senate/committee/acc_ctte/ncabill/submissions/sub21.docume
nt). 
 

The Law Council appreciates that the NCA deals only with particular forms of 
crime.  As was stated in the Second Reading Speech to the Bill:  “The National 
Crime Authority does not deal with simple street level crime, but with the web of 
complex criminal activity engaged in by highly skilled and resourceful criminal 
syndicates”. [Second Reading Speech to the Bill, Senate Hansard, 7 December 
2000, page 21,028]. However, the Law Council is not satisfied that this distinction 
justifies such crimes being quarantined from human rights principles. 
 
The amendments in Part 1 of Schedule 1 of the Bill undermine what have been 
long established principles concerning the privilege against self-incrimination.   
In saying this, the Law Council recognises that the current provisions of the NCA 
Act do already qualify principles in relation to the privilege against self-
incrimination.  The Law Council does not consider that this should be extended.   
 
The privilege against self-incrimination was considered extensively by the High 
Court in the case of Environment Protection Authority v Caltex Refining Co Pty 
Ltd (1993) 178 CLR 477, particularly at 497-500 per Mason CJ and Toohey J.  
Their Honours stated that one of the objectives of the privilege, from its origins in 
the seventeenth century to the present day, is:  “protection of the individual from 
being confronted by the ‘cruel trilemma’ of punishment for refusal to testify, 
punishment for truthful testimony or perjury (and the consequential possibility of 
punishment)”.  In a statement quoted with approval by Mason CJ and Toohey J, the 
following explanation is given:  “The privilege against self-incrimination is a 
human right, based on the desire to protect personal freedom and human dignity”. 
[Rochfort v Trade Practices Commission (1982) 153 CLR 134 at 150 per Murphy 
J.] 
 
The Law Council recognises that the persons who face questioning by the NCA 
will usually be persons who are suspected of being involved in certain serious 
sophisticated criminal activity (either what could be called “organised crime”, or 
what could be called “white collar crime”, categories which may overlap).  But the 
Law Council does not accept that because a person is suspected of sophisticated 
criminal activity means that his or her basic rights should be lost – that he or she 
must answer questions that may lead to incriminating evidence being derived 
against them or face prison.  When this happens, people are being compelled to 
establish innocence. 

 
3. The Bill of Rights dimension 
 
The comments that follow are designed  
 
• to underline the extent to which the self-incrimination provisions in clause 26 (as 

they are understood by the Explanatory Statement) may be thought to trespass on 
personal rights, and 

• to draw to the attention of the Legislative Assembly the potential impact on the 
laws of the Territory of a Bill of Rights, and to the room for choice that will be 
offered to the Supreme Court about what its particular provisions will mean. 
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It has been noted that the common law recognises that there is a breach the privilege 
against self-incrimination where a person is compelled in any context to give 
information or produce documents or things where on the basis of the information, etc 
the prosecution on a criminal proceeding against that person could make a direct or 
derivative use of the information towards proof that the person was guilty. 
 
The privilege is stated in an apparently narrower way in the various human rights 
laws. For example, the relevant provision recommended in Towards an ACT Human 
Rights Act (2003) is at clause 9.5 of the recommended Bill. By this provision 
 

9.5 In the determination of any criminal charge, everyone shall be entitled to the 
following minimum guarantees, in full equality: 
 
(i) not to be compelled to testify against himself or herself or to confess guilt. 

 
But this right would "easily be circumvented if persons could be compelled to 
incriminate themselves in advance of a hearing, with their answers then tendered by 
the prosecution at trial to prove their guilt" (P Rishworth, et al, The New Zealand Bill 
of Rights (2003), 658). It was thus that at common law the privilege is applicable in 
any context where a person is compelled to answer questions or to produce documents 
and things. 
 
It is highly probable that a provision such as clause 9.5 would be understood in the 
same way. The Fifth Amendment to the Constitution of the USA provides that no 
person "shall be compelled in any criminal case to be a witness against himself". In 
Counselman v Hitchcock (1892) 142 US 547, the Supreme Court held that the 
reference to compelled testimony was to the eventual use of the testimony and not to 
the nature of the proceeding in which the testimony was compelled. Thus, the Fifth 
Amendment applied to a witness in any proceeding who is being compelled to give 
testimony that might be incriminating in a subsequent criminal prosecution. Support 
for reading clause 9.5 in the same way is found in New Zealand commentary on a 
provision in the same words: see P Rishworth, et al, The New Zealand Bill of Rights 
(2003), 659. 
 
The Supreme Court of the USA has addressed the question of the extent to which a 
displacement of the privilege against self-incrimination should be matched by a grant 
of immunity from prosecution based on the information coercively obtained over a 
claim of the privilege. It has held that a law may, conformably with the Fifth 
Amendment, preclude a witness relying on the privilege by an appropriate grant of 
immunity. Because the object of the privilege is to protect the witness from 
prosecution, and not to protect her or him against coerced disclosure of information 
that might bring them into disrepute, "if the state guarantees to the witness protection 
against prosecution equal to that which would exist if he claimed the privilege, it has 
effectively replaced the privilege and can compel him to testify": J H Israel and W 
LaFave, Criminal Procedure: Constitutional Limitations (3rd ed, 1980) 261. 
 
It has also been held, however, that there cannot be protection against prosecution 
equal to that which would exist if the person claimed the privilege unless there was 
afforded to the person both a direct and a derivative use immunity: Kastigar v United 
States 91972) 406 US 441. 
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If this reasoning was employed in the application of clause 9.5 of the Human Rights 
Bill as proposed in Towards an ACT Human Rights Act - and there is good reason to 
think that it would - then the provisions of clause 26 of the Australian Crime 
Commission (ACT) Bill would probably be found to be in conflict with clause 9.5. 
 
That said, the Committee acknowledges that there is both a narrower and a broader 
reading possible.  
 
The narrow reading of a provision such as the Fifth Amendment and clause 9.5 is that 
the policy of the privilege does not require that, where it is displaced, it be 
accompanied by a grant of immunity in respect of a derivative use of the compelled 
testimony. This argument rests on a view that the rationale for the privilege is that it 
promotes the reliability of evidence adduced on the criminal trial. "Compelled 
testimony may be partly or wholly misleading and unreliable; even an innocent person 
may say seemingly inculpatory things under pressure and suspicion and when 
flustered by trained inquisitors": A Amar and R Letow, Fifth Amendment First 
Principles: the Self-Incrimination Clause (1995) 93 Michigan Law Review 857. On 
the other hand, there is no issue of the reliability of any evidence discovered as a 
result of what the person was compelled to testify about stemming merely from the 
fact that that person was compelled to testify in some proceeding prior to the criminal 
trial. 
 
The broader reading of the Fifth Amendment and clause 9.5 is that a derivative use 
immunity grant is not enough. At one time, courts of the USA took the view that 
equivalent immunity where the privilege was displaced "required a grant of 
'transactional immunity' - i.e. immunity from prosecution for any offenses based on 
the transaction as to which the witness is compelled to testify": J H Israel and W 
LaFave, Criminal Procedure: Constitutional Limitations (3rd ed, 1980) 261. 
 
It is thus clear that an ACT court applying the right stated in clause 9.5 of the Bill 
recommended in Towards an ACT Human Rights Act (2003) would have room for 
choice as to what was required by way of a grant of immunity where the right stated 
in the clause was displaced. (The court might of course choose not to allow for 
displacement of the right at all.) The nature of the common law privilege would 
suggest that the middle view of the kind taken by the US Supreme Court in Kastigar 
would be taken. 
 
In its comments on equivalent provisions in a Commonwealth Bill, the Law Council 
of Australia took a firm view that the provisions in subclause 26 would be in breach 
of the right of a person not to be compelled to self-incriminate. It said:  
 

… the amendments in relation to self-incrimination may be contrary to Australia’s 
international legal obligations under the International Covenant on Civil and 
Political Rights (the “ICCPR”).  
 
If they are implemented, the amendments in Part 1 of Schedule 1 of the Bill could 
be expected to give rise to a complaint by an individual to the United Nations 
(“UN”) Human Rights Committee.  As the Parliamentary Committee would be 
aware, the UN Human Rights Committee monitors the ICCPR.  Australia is a party 
to the First Optional Protocol to the ICCPR, under which an individual may, when 
domestic remedies have been exhausted, make a complaint to the UN Human 
Rights Committee alleging a breach of the ICCPR. 
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Paragraph 3(g) of Article 14 of the ICCPR provides as follows: 
 

“3.  In the determination of any criminal charge against him, everyone shall be 
entitled to the following minimum guarantees, in full equality:  
… 
(g) Not to be compelled to testify against himself or to confess guilt.” 

 
The Law Council predicts that the proposed new section 30 of the NCA Act would 
be found by the UN Human Rights Committee to be in breach of paragraph 3(g) of 
Article 14 of the ICCPR.  
 
In this regard, attention is drawn to a recent decision of the European Court of 
Human Rights considering Article 6 of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms (the “ECHR”):  Saunders v United 
Kingdom (1996) 23 EHRR 313.  Article 6 of the ECHR guarantees a “fair hearing” 
in the determination of a criminal charge.  In Saunders, the Court held that it was a 
violation of Article 6 of the ECHR to admit as evidence in a criminal trial evidence 
that had been obtained in earlier investigations under the Companies Act 1985 
(UK) in which the defendant had been required to answer questions and provide 
evidence that was self-incriminatory, or risk being treated as being in contempt of 
court (which carried a maximum penalty of a fine or imprisonment for two years). 
 
International legal obligations should be taken into account in the debate on this 
Bill.  If the Bill is contrary to the ICCPR, then it is contrary to international law. 
States [For clarity, here the submission is referring to States at international law 
(for example, Australia), rather than the different sense of a State of Australia (for 
example, New South Wales)] are bound by treaties and must perform them in good 
faith, notwithstanding the internal law of the State. [See Articles 26 and 27 of the 
Vienna Convention on the Law of Treaties.] 

 
Whatever view is taken of the scope of clause 9.5, particular objection might be taken 
to paragraph 26(8)(c) of the of the Australian Crime Commission (ACT) Bill. It 
appears to permit even a direct use of the compelled information over a claim that the 
information would self-incriminate where that use is in "confiscation proceedings". 
 
Having regard to the above, and in particular to the Committee's statement of policy 
in respect of the privilege against self-incrimination, the Committee recommends that 
the Explanatory Statement, or appropriate Ministerial statement, should explain in 
relation to clause 26: 
 
• Why there is a need to displace the privilege against self-incrimination in any 

respect; 
 
• Why there is no grant of immunity in respect of a derivative use of information, 

documents and things where the person is compelled to self-incriminate; and 
 
• Why there is no grant of immunity at all where the person is subsequently subject 

to confiscation proceedings (and in this connection explain what is referred to by 
'confiscation proceedings'.  
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Littering (Littering from Motor Vehicles) Amendment Bill 2003 
 
This bill would amend the Litter act 1977 to create an offence of littering from a 
motor vehicle that is in a public place. 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
Strict liability offences 
 
The offence which would be created by the Bill would be one of strict liability. The 
Committee notes that there is no Explanatory Statement, and thus no explanation of 
why it is desirable that any particular offence be one of strict liability, nor of whether 
consideration was given to providing for a reasonable excuse defence. 
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SUBORDINATE LEGISLATION 
 
Subordinate Legislation - No Comment 
 
The Committee has examined the following items of subordinate legislation and offers 
no comment on them: 
 
Subordinate Law SL2003-29 being the Magistrates Court (Security Industry 
Infringement Notices) Regulations 2003 made under part 8 of the Magistrates 
Court Act 1930 create a system of infringement notices for certain offences 
against the Security Industry Act 2003. 
Subordinate Law SL2003-30 being the Security Industry Regulations 2003 made 
under the Security Industry Act 2003 exempt a number of people from the 
requirement to be licensed and set out the information to be included in an 
application for a licence and the training requirements for each licence. 
Subordinate Law SL2003-32 being the Road Transport Legislation (Taxi 
Services) Amendment Regulations 2003 (No 1) made under the Road Transport 
(Driver Licensing) Act 1999, the Road Transport (General) Act 1999, the Road 
Transport (Public Passenger Services) Act 2001 and the Road Transport (Vehicle 
Registration) Act 1999 amends the Acts with regard to the licensing operation of 
taxis. 
Disallowable Instrument DI2003-265 being the Nature Conservation (Species and 
Ecological Communities) Declaration 2003 made under section 21 of the Nature 
Conservation Act 1980 revokes Disallowable Instrument DI2001-299 (LR, 26 
October 2001) and specifies vulnerable and endangered species. 
Disallowable Instrument DI2003-266 being the Utilities (Water Restriction 
Scheme) Approval 2003 (No 3) made under section 234 of the Utilities Act 2000 
and regulation 5 of the Utilities (Water Restrictions) Regulations 2002 revokes 
Disallowable Instrument DI2003-54 (LR, 28 April 2003) and provides different 
stages of restrictions on the use of water, depending on the water storage at the 
time or the quantity of water of potable quality available. 
Disallowable Instrument DI2003-267 being the Road Transport (General) 
Declaration that the road transport legislation does not apply to certain roads 
and road related areas 2003 (No 7) made under section 12 of the Road Transport 
(General) Act 1999 declares that the road transport legislation does not apply to 
the ACT roads and road related areas sused when vehicles are competing in the 
ACT timed special stages of the Brindabella Motor Sport Club 2003 “Caltex 
Airport Starmart Rally” on 20 September 2003. 
Disallowable Instrument DI2003-272 being the Hawkers Circumstances for 
Exemption 2003 made under section 27 of the Hawkers Act 2003 determines the 
circumstances when a person may be exempted from the operation of section 14 
(1) of the Act. 
Disallowable Instrument DI2003-273 being the Hawkers (Fees) Revocation and 
Determination 2003 made under section 45 of the Hawkers Act 2003 revokes 
Disallowable Instrument DI2002-74 (LR, 24 June 2002) and determines the fees 
payable for the purposes of the Act. 
Disallowable Instrument DI2003-274 being the Bushfire Inquiry (Protection of 
Statements) – Determination of expiry of Act 2003 No 1 made under section 5 (2) 
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of the Bushfire Inquiry (Protection of Statements) Act 2003 determines that the Act 
expires on 30 September 2003. 
Disallowable Instrument DI2003-275 being the Bookmaking Tax Rates 
Determination 2003 (No. 3) made under section 65 of the Race and Sports 
Bookmaking Act 2001 revokes Disallowable Instrument DI2003-30 (LR, 26 March 
2003) and determines the rate of tax applying to the turnover of race 
bookmakers. 
 
Subordinate Legislation - Comment 
 
The Committee has examined the following items of subordinate legislation and offers 
these comments on them. 
 
Minor Drafting Errors 
 
Subordinate Law SL2003-31 being the Cemeteries and Crematoria Regulations 
2003 made under the Cemeteries and Crematoria Act 2003 establishes a consistent 
and contemporary framework for the operation of cemeteries and crematoria in 
the ACT. 
 
The Committee notes that it is now customary for explanatory memoranda to be 
referred to as explanatory statements. 
 
Disallowable Instrument DI2003-270 being the Road Transport (Public 
Passenger Services) Exemption 2003 made under section 64 (1) of the Road 
Transport (Public Passenger Services) Act 2002 exempts all taxi operators 
affiliated with Queanbeyan Taxi Co-Operative Limited from the requirement to 
maintain records for a period of at least four years after the making of the last 
entry in the record. 
 
The Committee notes that the title of the instrument includes an asterisk, but there is 
no footnote on the instrument that indicates the reason for the asterisk. 
 
Errors in Explanatory Statements 
 
Disallowable Instrument DI2003-268 being the Cemeteries and Crematoria Code 
of Practice in the ACT 2003 (No. 1) made under section 6 of the Cemeteries and 
Crematoria Act 2003 establishes a consistent and contemporary framework for 
the operation of cemeteries and crematoria in the ACT. 
 
The Committee notes that the title of the instrument is “Cemeteries and Crematoria 
Code of Practice in the ACT 2003 (No. 1)”, whereas the title of the explanatory 
memorandum is “Cemeteries and Crematoria Code of Practice in the ACT 2003”.  
The Committee considers that this discrepancy could cause confusion to both 
Members and the public when tracking legislation. 
 
The Committee also notes that it is now customary for explanatory memoranda to be 
referred to as explanatory statements. 
Disallowable Instrument DI2003-269 being the Liquor Licensing Standards 
Manual 2003 (No 1) made under section 34 of the Liquor Act 1975 seeks to 
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promote and encourage the responsible sale and consumption of alcohol by 
setting standards for the construction of buildings to be used as licensed premises 
and the conduct of licensed premises. 
 
The Committee notes that the title of the instrument is “Liquor Licensing Standards 
Manual 2003 (No. 1)”, whereas the title of the explanatory statement is “Liquor 
Licensing Standards Manual Amendments 2003”.  The Committee considers that this 
discrepancy could cause confusion to both Members and the public when tracking 
legislation. 
 
INTERSTATE AGREEMENTS 
 
There is no matter for comment in this report. 
 
REGULATORY IMPACT STATEMENTS 
 
There is no matter for comment in this report. 
 

GOVERNMENT RESPONSES 
 
The Committee has received responses in relation to comments from: 
 
• The Treasurer, dated 22 October 2003, in relation to comments in Scrutiny 

Report No 38 regarding Disallowable Instrument DI2003-191 – Appointment of 
Member to the National Exhibition Centre Trust; and Disallowable Instruments 
DI2003-262, 263 and 264 – Appointment of Members to the Australian 
International Hotel School. 

• The Chief Minister, dated 27 October 2003, in relation to comments in Scrutiny 
Report No 38 regarding Disallowable Instrument DI2003-183 being the 
Arrangements for the Employment of Staff and the Engagement of Consultants 
and Contractors by Members 2003. 

• Minister for Sport, Racing and Gaming, dated 3 November 2003, in relation to 
comments in Scrutiny Report No 38 regarding Disallowable Instrument DI2003-
168, being the Stadiums Authority Board – Appointment 2003 (No 4). 

• Minister for Industrial Relations, dated 19 August 2003, in relation to comments 
in Scrutiny Report No 34 regarding Disallowable Instrument DI2003-57 being 
the Scaffolding and Lifts (Fees) (Bushfire Emergency) Determination 2003; and 
Disallowable Instrument DI2003-58 being the Dangerous Goods (Fees) 
(Bushfire Emergency) Determination 2003. 

• Acting Treasurer, dated 10 November 2003, in relation to comments in Scrutiny 
Report No 38 regarding Disallowable Instrument DI2003-147, being the 
Utilities (Consumer Protection Code) 2003 (No 1). 

• Minister for Industrial Relations, dated 11 November 2003, in relation to 
comments in Scrutiny Report No 38 regarding the Workers Compensation 
Amendment Bill 2003 (No 2).  Due to the late receipt of this response, the 
Committee may wish to comment further at a later date. 
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The Committee thanks the Treasurer; the Acting Treasurer; the Chief Minister; the 
Minister for Sport, Racing and Gaming; and the Minister for Industrial Relations for 
their helpful responses. 
 
 
 
 
 
Bill Stefaniak MLA 
Chair 
 
     November 2003
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LEGAL AFFAIRS – STANDING COMMITTEE  
(PERFORMING THE DUTIES OF A SCRUTINY OF BILLS AND 

SUBORDINATE LEGISLATION COMMITTEE) 
 

RESPONSES 
 

_________________________________________________________________________ 
 
Bills/Subordinate Legislation     Responses received – 
  Scrutiny Report No. 
_________________________________________________________________________ 
 

REPORTS – 2001-2003 
 
Report No. 1, dated 12 December 2001  
 
Nil 
 
Report No. 2, dated 19 February 2002 
 
Crimes Amendment Bill 2001 (No. 2) (PMB)  

Act citation: Crimes Amendment Act 2002 (Passed 5.3.02)……….. No. 5   
Crimes (Abolition of Offence of Abortion) Bill 2001 (PMB)……….. 
Health Regulation (Maternal Health Information) Repeal Bill 2001 

(PMB)……………………………………………………………… 
Land (Planning and Environment) Legislation Amendment Bill 2001 

(PMB)……………………………………………………………… 
Supreme Court Amendment Bill 2001 (No. 2) (PMB)……………….. 
Subordinate Law No 40 –Building Regulations Amendment…………. No. 8   
Subordinate Law No 41 – Building and Construction Industry 

Training Levy Regulations 2001…………………………………… 
Subordinate Law No 42 – Crimes Regulations 2001………………….. 
Subordinate Law No 43 – Dangerous Goods Regulations Amendment 
Subordinate Law No 44 – Road Transport (Driver Licensing) 

Regulations Amendment…………………………………………… No. 8   
Subordinate Law No 45 – Road Transport (Public Passenger 

Services Regulations 2002…………………………………………. No. 8   
Subordinate Law No 46 – Road Transport Amendment Regulations 

2001………………………………………………………………… 
Subordinate Law No 47 – Maternal Health Information Regulations 

Repeal 2001………………………………………………………… No. 10   
Health Professions Board (Procedures) Act – 
 Determination No 221 of 2001…………………………………….. No. 10   
Health Professions Board (Procedures) Act – 
 Determination Nos. 216-220, 222, 225 to 237 of 2001……………. No. 10   
Independent Pricing and Regulatory Commission Act - 

Determination No. 291 of 2001……………………………………. No. 8   
Legislative Assembly (Members’ Staff) Act -  

Determination No. 292 of 2001……………………………………. No. 23   
Residential Tenancies Act – Determination Nos. 301 to 304 of 2001… 
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Rehabilitation of Offenders (Interim) Act 2001 - 
Determination No. 305 of 2001……………………………………. 

Commissioner for the Environment Act -  
Determination No. 315 of 2001……………………………………. No. 8   

Psychologists Act - Determination No. 318 of 2001………………….. No. 10   
Auditor-General Act – Determination No. 323 of 2001………………. 
Drugs of Dependence Act – Determination No. 328 of 2001………… No. 10   
National Exhibition Centre Trust Act - Determination Nos. 330 and 

331 of 2001…………………………………………………………. No. 8   
Appointment to the Racing Tribunal………………………………….. No. 8   
 
Report No. 3, dated 21 February 2002 
 
Rehabilitation of Offenders (Interim) Amendment Bill 2002 

(Passed 21.2.02)…………………………………………………… 
 
Report No. 4, dated 5 March 2002 
 
Inquiries Amendment Bill 2002 (PMB)………………………………. 
Gene Technology Bill 2002…………………………………………… No. 12   
Legislation Amendment Bill 2002 (Passed 15.4.02)…………………. No. 9   
Subordinate Law No 49 – Road Transport (Offences) 

Regulations 2001…………………………………………………… No. 8   
Road Transport (Safety and Traffic Management) Regulations 2000 – 

Disallowable Instrument No 4…………………………………….. No. 8   
Road Transport (Driver Licensing) Regulations 2000 – 

Disallowable Instrument No 7…………………………………….. No. 8   
Health and Community Care Services Act – Determinations 

Nos 5 and 15………………………………………………………. 
 
Report No. 5, dated 5 March 2002 
 
Nil 
 
 
Report No. 6, dated 7 March 2002 
 
Nil 
 
Report No. 7, dated 27 March 2002 
 
Drugs of Dependence Amendment Bill 2002 (Passed 14.5.02)………. No. 10   
Duties Amendment Bill 2002 (Passed 11.4.02)………………………. No. 8   
Fair Trading Amendment Bill 2002 (PMB) (Passed 29.08.02)………. 
Subordinate Law 2002 No 1 – Radiation Regulations 2002………….. No. 10   
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Report No. 8, dated 1 May 2002 
 
Discrimination Amendment Bill 2002 (PMB) (Passed 5.6.02)……… 
Gaming Machine (Women’s Sports) Amendment Bill 2002 

(Passed 4.6.02)…………………………………………….………. No. 10   
Subordinate Law No. 3 – Road Transport (Public Passenger 

Services) Regulations 2002………………………………………… No. 15   
Subordinate Law No. 4 – Community Title Regulations 2002……….. No. 15   
Road Transport (Public Passenger Services) Regulations 2002 – 

Disallowable Instruments Nos 12 and 18………………………….. No. 15   
Road Transport (General) Act – Disallowable Instrument No. 20……. No. 15   
Public Place Names Act – Disallowable Instrument No. 24………….. No. 15 (No. 32) 
 
Report No. 9, dated 7 May 2002 
 
Nil 
 
Report No. 10, dated 14 May 2002 
 
Building Amendment Bill 2002 (Passed 16.5.02)……………………. No. 16   
 
Report No. 11, dated 14 May 2002 
 
Nil 
 
Report No. 12, dated 16 May 2002 
 
Justices of the Peace Act – Disallowable Instrument No. 25…………. 
Residential Tenancies Act – Disallowable Instrument No. 26………… 
 
 
Report No. 13, dated 29 May 2002 
 
Cemeteries and Crematoria Bill 2002…………………………………. No. 15   
Duties (Insurance Exemptions) Amendment Bill 2002……………….. No. 15   
Road Transport Legislation Amendment Bill 2002…………………… No. 16   
 
Report No. 14, dated 4 June 2002 
 
Statute Law Amendment Bill 2002 (Passed 29.08.02)…………………  No. 15   
 
Report No. 15, dated 20 June 2002 
 
Workers Compensation (Acts of Terrorism) Amendment Bill 2002…. No. 17   



__________________________________________________________________________
__ 
 
Bills/Subordinate Legislation     Responses received – 
  Scrutiny Report No. 
__________________________________________________________________________
__ 

 
 

  
 

Scrutiny Report No 39 - 12 November 2003 
  

Remuneration Tribunal Act – Disallowable Instrument No. 34………. No. 23   
Hotel School Act – Disallowable Instrument No. 35…………………. No. 18   
Road Transport Act – Disallowable Instrument No. 39………………. No. 17   
Commissioner for the Environment Act No. 38………………………. No. 17   
 
Report No. 16, dated 25 June 2002 
 
Maternal Health Legislation Amendment Bill 2002 (PMB)…………. 
Medical Practitioners (Maternal Health) Amendment Bill 2002  
 (Passed 21.08.02)  (PMB)………………………………………… 
Health and Community Care Services Act – 

Disallowable Instrument No. 41…………………………………… No. 19   
Public Place Names Act – 

Disallowable Instrument No. 43…………………………………… No. 17   
 Disallowable Instrument No. 44…………………………………… No. 17   
Building Act – Disallowable Instrument No. 50……………………… No. 17   
 
Report No. 17, dated 9August 2002 
 
Justice and Community Safety Legislation Amendment Bill 2002  
 (Passed 22.08.02)…………………………………………………. 
Magistrates Court (Refund of Fees) Amendment Bill 2002 (Passed 
 25.09.02)……………………………………………………………   
Planning and Land Bill 2002 (Passed 12.12.02)……………………………………….No. 20   
Plant Diseases Bill 2002 (Passed 12.11.02)………………………….. No. 18   
Revenue Legislation Amendment Bill 2002 (Passed 22.08.02) ……… No. 18   
Subordinate Law 2002 No. 11 – Custodial Escorts Regulations 2002... 
Land (Planning and Environment) ACT Heritage  
 Council Appointments 2002 (No 1) - DI 2002-56……………….. No. 20   
Roads and Public Places (Fees) Revocation and Determination 
 2002 (No 1) - DI 2002—71………………………………………… No. 19   
Roads and Public Places (Fees) Revocation and Determination 
 2002 (No 2) - DI 2002—72………………………………………… No. 19   
Roads Transport (General) (Fees) Revocation and Determination 
 2002 – DI2002—73………………………………………………… No. 19   
Hawker (Fees) Revocation and Determination 2002 – DI2002—74…. No. 19   
Roads and Public Places (Fees) Revocation and Determination 2002  
 (No 3) – DI2002-75………………………………………………… No. 19   
Water Resources (Fees) Revocation and Determination 2002 – 
 DI2002-76………………………………………………………….. No. 19   
Stock (Fees) Revocation and Determination 2002 (No 1) – DI2002-77 No. 19   
Stock (Fees) Revocation and Determination 2002 (No 2) – DI2002-78 No. 19   
Pounds (Fees) Revocation and Determination 2002 – DI2002-79……. No. 19   
Nature Conservation (Fees) Revocation and Determination 2002 – 
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 DI2002-80………………………………………………………….. No. 19   
Lakes (Fees) Revocation and Determination 2002 – DI2002-81……… No. 19   
Environment Protection (Fees) Revocation and Determination 2002 – 
 DI2002-82………………………………………………………….. No. 19   
Domestic Animals (Fees) Revocation and Determination 2002 – 
 DI2002-83………………………………………………………….. No. 19   
Animal Welfare (Fees) Revocation and Determination 2002 – 
 DI2002-84………………………………………………………….. No. 19   
Animal Diseases (Fees) Revocation and Determination 2002 – 
 DI2002-85………………………………………………………….. No. 19   
Road Transport (General) (Parking Permit Fees) Revocation and 
 Determination 2002 – DI2002-86………………………………….. No. 19   
Road Transport (General) (Vehicle Impounding and Seizure/Speed 
 Tests) Revocation and Determination 2002 – DI2002-89…………. No. 19   
 
Report No. 18, dated 27August 2002 
  
 Cooperatives Bill 2002…(Passed 19.11.02)………………………… No 22   
 
Report No. 19, dated 20 September 2002 
 
Adventure Activities (Liability) Bill 2002 (PMB) ...............................    
Civil Law (Wrongs) Bill 2002 (Passed 26.09.02) ............................... No. 20   
Injuries Compensation Framework Bill 2002 (PMB) .......................... 
Prostitution Amendment Bill 2002 (Passed 24.09.02) ......................... 
Disallowable Instrument DI 2002—99 being the Machinery  
 (Fees) Revocation and Determination 2002 ...................................  
Disallowable Instrument DI 2002—102 being the Architects  
 (Fees) Revocation and Determination 2002 .................................. No. 22   
Disallowable Instrument DI 2002—103 being the Building  
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI 2002—104 being the Building  
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI 2002—105 being the Community 
 Title (Fees) Determination and Revocation 2002 ..........................  No. 22   
Disallowable Instrument DI 2002—106 being the Construction  
 Practitioners Registration (Fees) Determination and  
 Revocation 2002 ............................................................................ No. 22   
Disallowable Instrument DI 2002—109 being the Water and  
 Sewerage (Fees) Revocation 2002 .................................................  No. 22   
Disallowable Instrument DI 2002—110 being the Water  
 and Sewerage (Fees) Determination 2002 ...................................... No. 22   
Disallowable Instrument DI 2002—111 being the Land  
 (Planning and Environment) (Fees) Revocation 2002 ................... No. 22   
Disallowable Instrument DI 2002—112 being the Land  
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 (Planning and Environment) (Fees) Determination 2002 .............. No. 22   
Disallowable Instrument DI 2002—113 being the Surveyors  
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI 2002—114 being the Surveyors  
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI 2002—115 being the Unit Titles 
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI 2002—116 being the Unit Titles  
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI 2002—120 being the Plumbers,  
 Drainers and Gasfitters Board (Fees) Revocation and  
 Determination 2002 .......................................................................  
Disallowable Instrument DI 2002—128 being the Scaffolding  
 and Lifts (Fees) Revocation and Determination 2002 ...................  
Disallowable Instrument DI 2002—129 being the Occupational  
 Health and Safety (Fees) Revocation and Determination 2002 ..... 
Disallowable Instrument DI 2002—130 being the Workers’  
 Compensation (Fees) Revocation and Determination 2002 ..........  
Disallowable Instrument DI 2002—131 being the Dangerous  
 Goods (Fees) Revocation and Determination 2002 ....................... 
Disallowable Instrument DI2002—107 being the Electricity  
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI2002—108 being the Electricity 
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI2002—144 being the Cultural  
 Facilities Corporation Appointment 2002 ..................................... No. 32 
Disallowable Instrument DI 2002—137 being the Agents  
 Act 1968 – Board Appointments 2002 (No. 1) ..............................  
Disallowable Instrument DI 2002—138 being the Agents  
 Act 1968 – Board Appointments 2002 (No. 2) ..............................  
Disallowable Instrument DI2002—142 being the Gungahlin  
 Development Authority Appointment 2002 (No 1) ....................... No. 22   
Disallowable Instrument DI2002—140 being the Waste  
 Minimisation (Fees) Revocation and Determination 2002 ............  No. 32 
 
Report No 20, dated 11 November 2002  
 
Civil Law (Wrongs) Amendment Bill 2002 (Passed 4.03.03) ............. 
Criminal Code 2002 (Passed 10.12.02)................................................ No. 22   
Planning and Land Bill 2002 (Further response).................................. No. 22   
Disallowable Instrument DI2002—161 being the Community and 
 Health Services Complaints – Community and Health Rights 
 Advisory Council – Appointment 2002 (No 1) .............................  No. 24   
Disallowable Instrument DI2002—167 being the Nurses Board 
 Appointments 2002 (No 1) ............................................................ No. 24   
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Disallowable Instrument DI2002—168 being the 
 Physiotherapists Board of the ACT Appointments 2002 (No 1) .... No. 24   
 
Report No 21, dated 19 November 2002 
 
Administrative Appeals Tribunal Amendment Bill 2002.....................  No. 23   
Building (Water Efficiency) Amendment Bill 2002 (PMB) ................ 
Disallowable Instrument DI2002-174 being the Health Professions 
 Boards (Procedures) – Medical Board of the ACT Appointments 
 2002 (No 1) .................................................................................... 
Disallowable Instrument DI2002-188 being the Health Professions 
 Boards (Procedures) – Medical Board of the ACT Appointments 
 2002 (No 2) ..................................................................................... 
Disallowable Instrument DI2002-175 being the Health Professions 
 Boards (Procedures) Optometrist Board Appointments 
 2002 (No 1) ..................................................................................... 
Disallowable Instrument DI2002-176 being the Health Professions 
 Boards (Procedures) – Veterinary Surgeons Board Appointments 
 2002 (No 1) ..................................................................................... 
Disallowable Instrument DI2002-183 being the Justices of the Peace – 
 Appointment of Justices of the Peace 2002 ...................................  
Report No 22, dated 21 November 2002 
 
Civil Law (Wrongs) Amendment Bill 2002 (No 2) (PMB) ................. 
Crimes Amendment Bill 2002 (PMB).................................................. 
Revenue Legislation Amendment Bill 2002 (No 2) (Passed 10.12.02) No. 23   
Disallowable Instrument DI2002-174 being the Health Professions  
 Boards (Procedures) – Medical Board of the ACT  
 Appointments 2002 (No 1) ............................................................. No. 24   
Disallowable Instrument DI2002-175 being the Health Professions  
 Boards (Procedures) Optometrist Board Appointments 
 2002 (No 1) ..................................................................................... No. 24   
Disallowable Instrument DI2002-176 being the Health Professions 
 Boards (Procedures) Veterinary Surgeons Board Appointments 
 2002 (No 1) ..................................................................................... No. 24   
Disallowable Instrument DI2002-183 being the Justices of the 
 Peace – Appointment of Justices of the Peace 2002....................... 
Disallowable Instrument DI2002-188 being the Health Professions  
 Boards (Procedures) – Medical Board of the ACT  
 Appointments 2002 (No 2) ............................................................. No. 24   
 
Report No 23, dated 6 December 2002 
 
Discrimination Amendment Bill 2002 (No 2) (Passed 13.03.03) ........ 
Health and Community Care Services (Repeal and Consequential 
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 Amendments) Bill 2002 (Passed 10.12.02).................................... 
Litter Amendment Bill 2002 (PMB) .................................................... 
 
Report No 24, dated 28 January 2003 
 
ACTION Authority Amendment Bill 2002 (Passed 18.2.03) .............. 
Taxation (Government Business Enterprises) Bill 2002  
 (Passed 11.03.03) ........................................................................... No 27 
Community Based Sentences (Transfer) Bill 2002 (Passed 20.2.03) .. 
Cemeteries and Crematoria Bill 2002 (No 2) (Passed 6.03.03) .......... No 32 
Hawkers Bill 2002 (Passed 6.03.03) .................................................... No 32 
Security Industry Bill 2002 (Passed 20.2.03)....................................... 
 
Report No 25, dated February 2003 
 
Confiscation of Criminal Assets Bill 2002 (Passed 4.3.02) ................. No 26 
Crimes (Industrial Manslaughter) Amendment Bill 2002 .................... 
 
Disallowable Instrument DI2002-193 being the Supervised Drug  
 Injection Trial Advisory Committee Appointments 2002 (No 1)... No 32 
Disallowable Instrument DI2002-194 being the Residential Tenancies 
 - Tribunal Selections 2002.............................................................. 
Disallowable Instrument DI2002-195 being the Road Transport 
 (General) – Declaration that the road transport legislation does 
 not apply to certain roads and road related areas 2002 (No 7) ....... No 32 
Disallowable Instrument DI2002-197 being the Domestic Violence 
 Prevention Council Appointments 2002-2004................................ 
 
Report No 26, dated 27 February 2003 
 
Consumer and Trader Tribunal Bill 2003 (Passed 1.04.03)................. 
Land (Planning and Environment) (Compliance) Amendment Bill 
 2003 (Passed 26.06.03) .................................................................. 
Subordinate Law SL2003-1 being the Urban Services (Application 
 of Criminal Code) Amendment Regulations 2002 ......................... No 32 
Disallowable Instrument DI2002-207 being the Gambling and 
 Racing Commission – Appointments 2002 (No 1).........................  No 30 
Disallowable Instrument DI2002-212 being the National Exhibition 
 Centre Trust Appointment 2002 (No 2)..........................................  No 30 
Subordinate Law  SL2002-37 being the Trade Measurement 
 (Miscellaneous) Amendment Regulations 2002 ............................ 
Disallowable Instrument DI2002-219 being the Health Professions 
 Boards (Procedures) – Nurses Board of the ACT Appointments 
 2002 (No 2) .................................................................................... No 32 
Disallowable Instrument DI2002-220 being the Water Restriction 
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 Scheme Approval 2002 (No 2) ...................................................... No 32 
Disallowable Instrument DI2002-223 being the Occupational Health 
 and Safety Council – Appointment 2002 (No 3) ............................  No 30 
Disallowable Instrument DI2002-224 being the Occupational Health 
 and Safety Council – Appointment 2002 (No 2) ............................  No 30 
Disallowable Instrument DI2002-225 being the Occupational Health 
 and Safety Council – Appointment 2002 (No 2) ............................  No 30 
Disallowable Instrument DI2002-232 being the Road Transport 
 (General) Revocation of Declaration for Traffic Marshals 2002 ... No 32 
Disallowable Instrument DI2003-3 being the Hotel School 
 Appointment 2003 (No 1) ............................................................... No 30 
Disallowable Instrument DI2003-5 being the Tree Protection 
 (Interim Scheme) Determination of Criteria 2002.......................... No 32 
 
 
Report No 27, dated 11 March 2003 
 
Bushfire Inquiry (Protection of Statements) Bill 2003 (PMB) 
 (Passed 12.03.03) ........................................................................... 
Bushfire Reconstruction Authority Bill 2003 (PMB) .......................... 
Charitable Collections Bill 2002 (Passed 1.04.03) .............................. No 31 
Disallowable Instrument DI2003-21 being the Plumbers, Drainers 
 and Gasfitters Board Appointments 2003 (No 1) ...........................  
Disallowable Instrument DI2003-23 being the Occupational Health  
 and Safety  (Fees) Revocation and Determination 2003 ...............  No 32 
 
Report No 30, dated 31 March 2003   
  
Agents Bill 2003 (Passed 6.05.03) ....................................................... 
Legislation (Statutory Interpretation) Amendment Bill 2003  
 (Passed 3.04.03) ............................................................................. 
 
Report No 31, dated 11 April 2003 
 
Animal and Plant Diseases Amendment Bill 2003 (Passed 25.09.03). 
Road Transport (Public Passenger Services) Amendment Bill 2003  No 32  
Sentencing Reform Amendment Bill 2003 (PMB) ............................. 
Tertiary Accreditation and Registration Bill 2003 (Passed 21.08.03) . 
Vocational Education and Training Bill 2003 (Passed 26.08.03) ........ 
Disallowable Instrument DI2003-26 being the Public Trustee –  
 Appointments to the Public Trustee Investment Board  
 2003 (No 1) ..................................................................................... No. 37 
Disallowable Instrument DI2003-27 being the Utilities (Dam Safety  
 Code) Variation Determination 2003 ............................................. No 32 
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Report No 32, dated 15 May 2003 
 
Bushfire Reconstruction Levy Bill 2003 ..............................................  No 34 
Long Service Leave (Private Sector) Bill 2003 (PMB) ....................... 
Nurses Amendment Bill 2003 (Passed 19.06.03) ................................ No 34 
 
Report No 33, dated 5 June 2003 
 
Electoral Amendment Bill 2003 ...........................................................  
Gaming Machine (Political Donations) Amendment Bill 2003 ........... 
 
 
Report No 34, dated 24 June 2003 
 
Bushfire Inquiry (Protection of Statements) Amendment Bill 2003  
 (No 2) ............................................................................................. 
Firearms (Prohibited Pistols) Amendment Bill 2003 (Passed 26.06.03)  
Disallowable Instrument DI2003-52 being the Tree Protection  
 (Interim Scheme) Instrument of Appointment 2003....................... 
Disallowable Instrument DI2003-57 being the Scaffolding and Lifts 
  (Fees) (Bushfire Emergency) Determination 2003........................  
Disallowable Instrument DI2003-58 being the Dangerous Goods 
  (Fees) (Bushfire Emergency) Determination 2003........................  
Disallowable Instrument DI2003-59 being the Territory Records 
 Advisory Council Appointments 2003 (No 1)................................  No 35 
Disallowable Instrument DI2003-60 being the Stadiums Authority 
  Board Appointments 2003 (No 1).................................................. 
Disallowable Instrument DI2003-61 being the Stadiums Authority  
 Board Appointments 2003 (No 2) .................................................. 
Disallowable Instrument DI2003-62 being the Stadiums Authority  
 Board Appointments 2003 (No 3)  ................................................. 
Disallowable Instrument DI2003-65 being the Victims of Crime –  
 Appointment of Victims of Crime Coordinator 2003..................... No 36 
Disallowable Instrument DI2003-74 being the Race and Sports 
 Bookmaking (Sports Bookmaking Venues) Determination  
 2003 (No 1) ..................................................................................... No 35 
Disallowable Instrument DI2003-81 being the Victims of  
 Crime Appointment to Victims Assistance Board 2003 (No 1) ..... No. 36 
Disallowable Instrument DI2003-84 being the Land (Planning and  
 Environment) ACT Heritage Council Appointments 2003 (No 1). No 35 
Disallowable Instrument DI2003-112 being the Cultural  
 Facilities Corporation Act 1997 Appointment to  
 Cultural Facilities Corporation Board 2003 (No 1) ........................  No 35 
 
Report No 35, dated 22 July 2003 
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Bail (Serious Offences) Amendment Bill 2003 ................................... 
Civil Law (Sale of Residential Property) Bill 2003 (Passed 28.08.03) No. 38 
Civil Law (Wrongs) Amendment Bill 2003 (Passed 21.08.03) ........... 
Smoking (Prohibition in Enclosed Public Places) Bill 2003 (PMB)  
Disallowable Instrument DI2003-122 being the Planning and Land  
 Council Appointments 2003 (No 1)   
Disallowable Instrument DI2003-123 being the Planning and Land 
 Council Appointments 2003 (No 2)  
Disallowable Instrument DI2003-124 being the Planning and Land 
 Council Appointments 2003 (No 3)   
Disallowable Instrument DI2003-125 being the Planning and Land 
 Council Appointments 2003 (No 4)   
Disallowable Instrument DI2003-126 being the Planning and Land 
 Council Appointments 2003 (No 5)...............................................   
Disallowable Instrument DI2003-127 being the Planning and Land 
 Council Appointments 2003 (No 6)...............................................   
Disallowable Instrument DI2003-128 being the Planning and Land 
 Council Appointments 2003 (No 7)...............................................   
Disallowable Instrument DI2003-129 being the Land Agency Board 
 Appointments 2003 (No 1) 
Disallowable Instrument DI2003-130 being the Land Agency Board 
 Appointments 2003 (No 2) ............................................................   
Disallowable Instrument DI2003-131 being the Land Agency Board  
 Appointments 2003 (No 3) ............................................................   
Disallowable Instrument DI2003-132 being the Land Agency Board 
 Appointments 2003 (No 4) ............................................................   
Disallowable Instrument DI2003-133 being the Land Agency Board 
 Appointments 2003 (No 5) ............................................................   
Disallowable Instrument DI2003-135 being the Planning and Land 
 Council Appointments 2003 (No 8)...............................................  No. 37 
Disallowable Instrument DI2003-136 being the Planning and Land 
 Council Appointments 2003 (No 9)...............................................  No. 37 
Disallowable Instrument DI2003-137 being the Planning and Land 
 Council Appointments 2003 (No 10).............................................  No. 37 
Disallowable Instrument DI2003-138 being the Planning and Land 
 Council Appointments 2003 (No 11).............................................  No. 37 
Disallowable Instrument DI2003-139 being the Planning and Land 
 Council Appointments 2003 (No 12).............................................  No. 37 
Disallowable Instrument DI2003-140 being the Planning and Land 
 Council Appointments 2003 (No 13).............................................  No. 37 
Disallowable Instrument DI2003-141 being the Planning and Land 
 Council Appointments 2003 (No 14).............................................  No. 37 
Disallowable Instrument DI2003-142 being the Land Agency Board 
 Appointments 2003 (No 6) ............................................................  No. 37 
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Disallowable Instrument DI2003-143 being the Land Agency Board 
 Appointments 2003 (No 7) ............................................................  No. 37 
Disallowable Instrument DI2003-144 being the Land Agency Board 
 Appointments 2003 (No 8) ............................................................  No. 37 
Disallowable Instrument DI2003-145 being the Land Agency Board 
 Appointments 2003 (No 9) ............................................................  No. 37 
Disallowable Instrument DI2003-146 being the Land Agency Board 
 Appointments 2003 (No 10) ..........................................................  No. 37 
 
Report No 36, dated August 2003 
 
Evidence (Miscellaneous Provisions) Amendment Bill 2003 
 (Passed 23.10.03) ..........................................................................  No. 38 
 
Report No 37, dated 2 September 2003 
 
Dangerous Goods Legislation Amendment Bill 2003 .........................  
Inquiries Amendment Bill 2003...........................................................  No. 38 
Royal Commissions Amendment Bill 2003.........................................  
Victims of Crime (Financial Assistance) Amendment Bill 2003 ........  
 
Report No 38, dated 14 October 2003 
 
Crimes Amendment Bill 2003 (PMB)................................................  
Workers Compensation Amendment Bill 2003 (No 2) ......................  
Disallowable instrument DI2003-94 being the Psychologists – 
 Determination of Fees 2003 (No 1). .............................................  
Disallowable instrument DI2003-147 being the Utilities 
 (Consumer Protection Code) 2003 (No 1). ...................................  
Disallowable instrument DI2003-148 being the Road Transport 
 (General) Declaration that the road transport legislation does 
 not apply to certain roads and road related areas 2003 (No 5). ....  
Disallowable instrument DI2003-156 being the Unit titles (Fees) 
 Determination 2003. .....................................................................  
Disallowable instrument DI2003-157 being the Surveyors (Fees) 
 Determination 2003. .....................................................................  
Disallowable instrument DI2003-163 being the Architects 
 (Fees) Revocation and Determination 2003. ................................  
Disallowable instrument DI2003-168 being the Stadiums Authority  
 Board - Appointment 2003 (No 4)................................................  
Disallowable instrument DI2003-179 being the Adoption (Fees) 
 Determination 2003. .....................................................................  
Disallowable instrument DI2003-181 being the Vocational 
 Education and Training (Fees) Determination 2003.....................  
Disallowable Instrument DI2003-183 being the Arrangements for 
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 the Employment of Staff and the Engagement of Consultants 
 and Contractors by Members 2003  
 
Disallowable instrument DI2003-187 being the Health Professions 
 Boards (Procedures) – Medical Board Appointments 2003 (No 1). 
Disallowable instrument DI2003-190 being the Building and 
 Construction Industry Training Fund Board Appointments 2003.  
Disallowable instrument DI2003-191 being the National 
 Exhibition Centre Trust Appointment 2003 (No 1)......................  
Disallowable instrument DI2003-242 being the Justices of the 
 Peace – Appointment of Justices of the Peace 2003 (No 1). ........  
Disallowable instrument DI2003-244 being the Domestic Violence 
 Prevention Council Appointments 2003-2004..............................  
Disallowable instrument DI2003-252 being the Land 
 (Planning and Environment) Exemption 2003. ............................  
Disallowable instrument DI2003-254 being the Land 
 (Planning and Environment) Determination of Matters to be 
 taken into Consideration – Grant of a Further Rural Lease 
 (No 2) – 2003. ...............................................................................  
Disallowable Instrument DI2003-261 being the Firearms (Fees) 
 Determination 2003 (No 1). ..........................................................  
Disallowable Instrument DI2003-262 being the Hotel School 
 Appointment 2003 (No. 3). ...........................................................  
Disallowable Instrument DI2003-263 being the Hotel School 
 Appointment 2003 (No. 4). ...........................................................  
Disallowable Instrument DI2003-264 being the Hotel School 
 Appointment 2003 (No. 5). ...........................................................  
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