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15 November 2019 

Mr Jeremy Hanson 
Chair, Standing Committee on Economic Development and Tourism 
Legislative Assembly Building 
London Circuit 
CANBERRA ACT 2601 
 
By email – LACommitteeEDT@parliament.com.au 

Dear Chair, 

The Construction, Forestry, Maritime, Mining and Energy Union, Construction and General Division, 

ACT Divisional Branch (CFMMEU), wish to thank the Economic Development and Tourism 

Committee for the opportunity to respond to the Building and Construction Legislation Amendment 

Bill 2019 (the Bill). The Union is pleased to see the ACT Government make several key legislative 

amendments through this legislation that we hope will operate to improve building quality and 

promote safer building standards across the Territory. However, despite these changes, the Union 

nonetheless believe that this Bill could be improved in certain areas, and we encourage the 

Government to continue looking at ways to regulate safety and quality standards in the ACT 

construction industry. 

As argued in our submission to the inquiry into building quality, we fully support enhancing the 

powers of building certifiers to authorise them to request engineer’s certificated in a wider range of 

circumstances than is currently provided for. We also believe that building inspectors should have 

significantly increased powers, and support the decision to give building inspectors powers 

comparable to those currently possessed by gas, electricity and water inspectors. We believe that 

empowering certifiers and inspectors in this manner will enable greater scrutiny of the quality of 

building work, and subsequently operate to encourage higher standards in the industry. In addition, 

we also support the proposed register of stop notices and in addition, submit that publication should 

be required in all cases. Information about stop notices is an important protective mechanism for 

consumers who should be able to easily access information about non-compliant contractors when 

making significant purchasing decisions. 

The Union is also supportive of the Government’s efforts to increase measures to hold directors 

personally liable for defective work and substandard building quality. We argue that due to the high 

degree of control that directors have over decision making, establishing requirements and setting 

timeframes on a project, they should subsequently be held to a greater degree of regulatory scrutiny. 

Although we believe director liability will likely have a positive impact on the conduct and behaviour 
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of developers, we continue to argue that a fully encompassing developer licensing regime will more 

adequately operate to regulate property developers and hold them accountable for unsafe practices 

and substandard building work. We believe that this amendment alone does not go far enough in 

curbing the actions of developers, and that a more appropriate means of holding developers 

accountable can be achieved through a licensing scheme. We note that the licensing scheme 

proposed by the Union would similarly operate to hold directors personally liable through the 

requirement of nominating a ‘natural person’ as the developing entities nominee. In cases where the 

developing entity has become insolvent (e.g. phoenixing), individuals seeking legal action against 

the developer will likely be prevented in doing so.  When the registered nominee is a natural person, 

their legal personality cannot be extinguished through the closure of the company, meaning 

individuals can seek action against company directors and officers even once the developing entity 

ceases to exist.  

Furthermore, the Union has advocated for the establishment of Project Trust Accounts as part of a 

developer licensing scheme, and note that such legislation is currently in operation in Queensland 

and other jurisdictions. Project Trusts Accounts are a proven means of preventing developers and 

builders from accessing funds designated solely for the payment of contractors and subcontractors 

engaged on projects.  We are disappointed that Project Trust Accounts are not a feature of the Bill. 

We note that the recommendations from the Collins Inquiry unequivocally endorsed the use of 

Project Trust Accounts as a “fully effective” means of protecting the payment rights of contractors 

and subcontractors. We further argue that the ambition of “consistency” across jurisdictions as 

discussed in the explanatory statement to this Bill is a flawed approach to security of payment laws. 

As a jurisdiction that is already inconsistent with the payment laws of other States, the ACT 

Government should be actively pursuing Project Trust Accounts as a means of achieving National 

consistency. Furthermore, consistency should not be used as a measure of best practice by the ACT 

Government. This is a relatively low bar to aim for, and we argue instead that the best practice 

approach to security of payment laws is the establishment of Project Trust Accounts, as was argued 

in the Collins Inquiry. 

The Union also made recommendations pertaining to trade licensing for currently unlicensed trades, 

including architects, concreters, painters, water proofers and carpenters. The amendment Bill states 

that it aims to clarify the existing requirements, but does not create any new conditions that would 

require workers performing these specific trades to hold any form of license or qualifications.  

We argue that an appropriate way of improving building quality can be achieved through regulating 

currently unlicensed trades through an occupational licensing scheme. The current lack of 

occupational licensing requirements allows unlicensed trades to be performed by anyone, regardless 

of their skill, knowledge or training, which can often result in work being performed by people who 

do not possess the knowledge or expertise relevant to complete this work to a high quality or safe 
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standard. This can lead to unsafe practices being adopted, and poor quality building standards 

becoming the norm. Through a trade licensing scheme, the skills and knowledge of the workers are 

enhanced, which in effect improves their ability to work to a higher degree, thereby improving the 

quality of the finished product. Increased levels of skill also operate to improve the productivity of the 

workforce, allowing projects to be completed in a shorter amount of time at a high level of quality. 

Research has also shown that trade licensing increases job security and employability for workers 

in licensed trade areas.  

In concluding this submission, the CFMEU reiterates our support for the amendments made in this 

legislation and the Government’s continued efforts to improve building quality standards in the ACT. 

However, the Union believe that a licensing scheme for property developers and enhanced 

occupational licensing requirements for several trades are important measures that should be 

pursued in order to properly address the building quality crisis. We know our members are skilled 

and knowledgeable tradespeople who care about the reputation of the ACT construction industry 

and want to see buildings built to the highest quality standards. The problem does not lie with the 

workers, but with the unscrupulous developers and dodgy builders who consistently seek to 

undermine building standards and quality. To address this crisis, we need legislative changes that 

address the actions of developers and builders, rather than punishing the workers. We recommend 

that the ACT Government to do so through the continued pursuit of robust occupational and 

developer licensing schemes, and look forward to working closely with the Government and Minister 

Ramsey in the future. 

 

Yours Sincerely, 

 

Jason O’Mara 
Divisional Branch Secretary 
CFMMEU,  
Construction & General Division (ACT Branch) 
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