
Mrs Vicki Dunne MLA 
Chair 
Standing Committee on Public Accounts 
Legislative Assembly for the ACT 
196 London Circuit 
CANBERRA ACT 2601 

Dear Mrs Dunne 

Speaker 

When I, together with the Clerk and other senior officials for the Office of the Legislative Assembly 
(Office), appeared before your committee on Monday 12 November 2018, it was agreed that a 
number of documents would be provided to the committee and, through the course of our 
appearance, a number of other matters were raised which I can now clarify. 

Bullying and Harassment Policies 

Your opening question of me at the hearing concerned what arrangements were in place to deal 
with bullying and harassment in the Assembly workplace - and the committee was informed that 
there were policies in place that deal with that subject. In his evidence, the Clerk mentioned that I 
had recently responded to an identical query from the Australian Chair of the Commonwealth 
Women Parliamentarians group and I agreed to provide the committee with a copy of my letter to 
her (attached). That letter very concisely summarises the various policies that are in place (and 
includes copies of those policies, which we had also agreed to supply the committee). Since the 
hearing, I have been advised by the Office that it now intends to undertake a review of the "Respect 
in the Workplace" policy which was last reviewed in 2012. At this stage, it is anticipated that the 
review should be completed in the early months of 2019. 

Finally on this topic, I thought it may be of relevance to the committee's line of inquiry if I also 
supplied a copy of an answer I recently provided to a question on notice that was asked by 
Miss Candice Burch MLA and which made reference, among other matters, to the incidence of 
bullying and harassment in the Assembly workplace over the past decade. So, for your reference, I 
attach a copy of that question and my answer. 

Double Glazing Project 

As you will recall, there were also some questions during our appearance about the double glazing 
project - in particular, the specifications for the units, the installation method and whether the 
performance of the units had been measured. 

I want to confirm evidence given at the hearing that the contractor will, at no cost to the Territory, 
perform additional fixing methods to a numberuf units where the window frame to which the 
double glazed unit is attached is bowed, meaning that the unit does not fully seal with, or properly 
attached to, the window frame. It should be noted these instances arise because some of the 
building's window frames are bowed - but it is not due to any defect in the double glazed units. 
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Nevertheless, the contractor has undertaken to employ additional and specific fixing methods on 
any unit where the alignment of the window frame is interfering with the sealing and securing of the 
double glazed unit. This work will be undertaken progressively before the project concludes in early 
2019. 

I can also confirm that, because existing windows on Level 1 and 2 were being retained, the 
contractor agreed that each of those windows would be cleaned and sealed externally and also 
internally prior to fixing the new double glazed unit. 

Further, it was agreed that the Office would supply the committee with the specifications of the 
double glazed units. Those specification are: 

• 6mm clear toughened safety glass/ 12mm AIR/ 6mm clear toughened safety glass; 
• 10 year manufacturer's warranty 

Finally, the committee inquired about any measurement that had been undertaken of the 
performance of the double glazed units. Those details were not at hand during our appearance but I 
was advised after the hearing concluded that thermal and sound measurements have, in fact, been 
made, as discussed below: 

Thermal performance 

• The contractor has confirmed that he performed thermal testing and he reported that: 

As requested my thermal testing results from 2 north facing windows on level 1. For the 
testing I used a Digitech Infrared Thermometer 

Testing was taken place at approximately 12pm 

Window #1, No double glazing has been retro fitted over top, 
Glass surface temp 22 degrees 
Sill surface temp 23 degrees 

Window #2 Double glazing has been retro fitted 
Glass surface temp 17 degrees 
Sill surface temp 16 degrees 

• Facility management staff have reported a considerable reduction in the number of thermal 
comfort complaints this past winter. In past winter periods, there have been regular reports 
and complaints about cold conditions and, this year, there were very few; and 

• There has been a noticeable reduction in the building's gas usage over the past winter even 
though double glazing project had only been partially completed. Gas usage in the building is 
confined to the building's boiler-which supplies warm air to the buildings heating system. 
As such, reductions in gas consumption directly relate to a reduction in the amount of warm 
air needed for heating. It is expected that larger reductions will be evident in future winters 
because, by then, the double glazing project will have been completed. 

Sound/Noise performance 

• I am advised that two measurements of sound/noise transfer were undertaken in suites on 
Level 1 and 2 that both faced the construction site (and, in one case, was in an area that is 
also adjacent to London Circuit). Sound measurement constantly fluctuates so the readings 
were based on averages over several minutes. In both cases, reductions of approximately 10 
dB were measured when double glazed units had been installed. 
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• To better understand these measured reductions, the Office has sought the advice of an 
acoustic consultant (Jerremy Lofts - Rudds Consulting Engineers) who advised that "10 dB is 
a very significant reduction and is equal to an approximate halving of the noise level". 

• As is said in my evidence, I know from my personal experience that it became a lot quieter 
after the double glazed units were installed. I am advised that facilities management staff 
have had numerous reports form building occupants that the double glazed units have 
reduced outside noise. 

Yours sincerely 

Joy Burch MLA 
Speaker 
21 November 2018 
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Hon Michelle O'Byrne MP 

Chair, CWP Australia 

c/o Suite Rl-37 

PO Box 6021 

Parliament House 

CANBERRA ACT 2600 

Speaker 

'\J-0 I Q 

I refer to your letter dated 17 October 2018 in relation to alleged intimidation and harassment of 

women parliamentarians and their staff, and your request as to what steps are being taken in the 

Legislative Assembly for the ACT to ensure a safe and respectful workplace for all parliamentarians and 

staff. 

At the commencement of each Assembly the Speaker, Chief Minister, Leader of the Opposition, Leader 

of the Minority Party and the Clerk of the Legislative Assembly all sign a Workplace Injury Prevention 

Policy Statement which, amongst other things, recognises that the health, safety and welfare of workers 

in the Legislative Assembly are of primary importance and that accountability for workers safety rests 

with Members and the Cieri<. I attach a copy of the document for your information. 

In addition, the Office in the Legislative Assembly has a Respect in the Workplace Policy which is also 

attached for information. The policy sets out the definition of discrimination, harassment and workplace 

bullying, responsibilities and rights as well as options for dealing with discrimination, harassment and 

workplace bullying. The policy also provides links to various acts and areas that can provide advice. The 

appendices to the policy set out the steps of the informal and formal complaints procedure and the 

formal investigation procedures. 

The Assembly also adopted a code of conduct for Members in 2005 which requires Members, in all their 

dealings with staff of the Assembly and members of the ACT Public Service, to extend professional 

courtesy and respect and recognise the unique position of impartiality and the obligations of Public 

Service officials. 
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There is also a Code of Conduct for Staff of Non-Executive Members which provides that: 

3. As part of their general obligations of employment, staff of Non-Executive Members are 

required to: 

c) observe appropriate standards of behaviour at all times; 

d) treat others with respect, courtesy and with proper regard for their human rights; 

I hope that addresses the steps that the Legislative Assembly for the ACT has taken in relation to a safe 

and respectful workplace. 

Yours sincerely 

/i 

i I 
)q/t) I , 

1Jy Burt~ MLA 
. Speaker 

November 2018 
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LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

WORKPLACE INJURY PREVENTION POLICY STATEMENT 

The signatories to this Policy Statement each recognise the broad legislative requirements that apply to the 

Assembly workplace under the Work Health and Safety Act 2011 to provide and maintain a safe workplace 

and safe systems of work for all workers. 

1. This Policy Statement: 

• recognises that the health, safety and welfare of workers in the Legislative Assembly are of 

primary importance and that accountability for workers' safety at work rests with Members 

and the Clerk; 

• acknowledges that aspects of the Assembly workplace are unique with the 25 Members and 

the Clerk having individual, as well as some shared, employer responsibilities - and seeks to 

ensure that these differences do not interfere with effective injury prevention and 

management and genuine leadership on those issues; 

• recognises that the level of workplace injury in the Assembly has historically been quite low by 

Territory standards. As such, the Assembly is committed to maintaining a workplace that is 

healthy and safe for all concerned and where effective prevention and management of illness 

and injury are important priorities; and 

• endorses the "Responsibilities in Relation to Health and Safety" developed by the Assembly's 

Health and Safety Committee that accompany this Policy Statement. 

The signatories are committed to: 

• continuously improving injury prevention performance, reflected in the Legislative Assembly's 

Strategic Workplace Health and Safety Plan; 

• maintaining consultation and communication to accomplish our common health and safety goal; 

• allocating resources to ensure that all employees understand the basic principles of injury 

prevention and management; that expert assistance is available, where necessary; that work 

safety representatives and managers are appropriately trained and able to carry out statutory 

functions; and that information and reporting systems are maintained. 

This policy will be subject to regular review. 



Mr A 1stair Coe, MLA 
Leader of the Opposition 

Tom Duncan 
Clerk of the Legislative Assembly 

'is March 2017 

Mr Andrew Barr, MLA 
Chief Minister 

Mr Shane Rattenl:J , MLA 
ACT Greens 
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APPENDIX A 

RESPONSIBILITIES IN RELATION TO HEAL TH AND SAFETY 

TIER 1: CHIEF MINISTER, SPEAKER, PARTY LEADERS AND THE CLERK 

The Chief Minister, Speaker, Party Leaders and the Clerk have overall responsibility for the protection of employees' health and safety, and provide leadership for WHS 

activities within the Assembly. 

The Chief Minister, Speaker, Party Leaders and the Clerk will allocate responsibility, accountability and authority for the implementation and effective management of work 

safety arrangements and processes, which will: 

• ensure that health and safety is a line-management responsibility, which is known and accepted at all levels; 

• establish effective arrangements to identify work-related hazards, control risks, and promote health at work; 

• support health and safety education of Members, managers and all staff; 

• support injury prevention and health promotion programs; and 

• provide appropriate resources to ensure that persons responsible for health and safety matters, including health and safety representatives and health and safety 
committee members, can perform their functions properly. 

TIER 2: MEMBERS AND SENIOR MANAGERS 

All Members and Senior Managers will take every reasonably practicable step to achieve the objectives of the prevailing health and safety policies, strategies, and 

arrangements. This will include: 

• maintaining the workplace in a safe and healthy condition; 

• ensuring all employees have access to information and training, and supervision, enabling them to work in a safe and healthy manner; 

• providing information on health and safety when inducting new employees; 

• informing and consulting with employees regarding significant workplace change that will impact on the health and safety of employees; 

• ensuring safe systems of work and access to and egress from the workplace; 

• developing, implementing and monitoring arrangements for the safe use, handling, storage and transport of plant and substances; and 

• providing information to the relevant corporate office of incidents with implications for the health and safety of employees. 
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APPENDIX A 

TIER 3: EMPLOYEES 

Employees have an important role to play in the achievement of the objectives of this Strategy. In particular, they have a responsibility to: 

• take all reasonable steps to protect their own and other employees' safety; 

• make proper use of all safeguards, safety devices and personal protective equipment provided by their employer; 

• follow safe working practices and rules; 

• inform management or health and safety representatives of risks, hazards and incidents in the workplace; 

• report all accidents, injuries or incidents to their supervisor; 

• remove themselves (including the cessation of work where appropriate) from any immediate threat to their health and safety in accordance with the 
provisions of the Work Health and Safety Act 2011; and 

• undertake Health and Safety awareness training, and any other Health and Safety training that is relevant to their employment. 

TIER 4: THIRD PARTIES 

The Assembly will take all reasonably practicable steps to ensure Members, contractors, students and the public are not exposed to risks to their health and safety within 

its workplaces. While in the Assembly they are expected to: 

• take all reasonable steps to protect their own and other employees' safety; 

• make proper use of all safeguards, safety devices and personal protective equipment provided by the Assembly; 

• follow safe working practices and rules; 

• inform management or Health and Safety Representatives of risks, hazards and incidents in the workplace; 

• report all accidents, injuries or incidents to the relevant Member or manager; and 

• remove themselves (including the cessation of work where appropriate) from any immediate threat to their health and safety in accordance with the provisions of 
the Work Health and Safety Act 2011. 

OTHER RESPONSIBILITIES: 

Apart from the groups above, some managers/employees will have additional responsibilities including: 
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APPENDIX A 

HEAL TH AND SAFETY COMMITTEE 

The Health and Safety Committee will assist management to implement ACTPS and Assembly-specific injury prevention and management policies, including: 

• consideration of any matters relevant to employees' health and safety referred to it; 

• advising the Chief Minister, the Speaker, Party Leaders and the Clerk on policy matters concerning injury prevention and injury management within the Assembly; 

• advising the Chief Minister, the Speaker, Party Leaders and the Clerk on projects and programs to implement Assembly-specific policies 

• advising the Chief Minister, the Speaker, Party Leaders and the Clerk on priorities that should apply to proposed injury prevention and injury management projects 
and programs, including injury prevention and management training; 

• monitoring achievements and reviewing actions taken to implement the outcomes of policy initiatives on injury prevention and injury management issues; 

• reviewing statistical data and identifying trends in accidents, injuries or diseases; and 

• monitoring the effectiveness of injury prevention and management performance measures once implemented. 

HEALTH AND SAFETY REPRESENTATIVES 

Health and Safety Representatives are important in ensuring health and safety in the workplace. The role of Health and Safety Representatives is to: 

• represent workers in their workplace in relation to work safety issues; 

• advise the employer about potential risks and dangerous occurrences; 

• advising the employer about work safety matters affecting employees; and 

• schedule annual health and safety hazard audits of the Assembly workplace. 

RELEVANT CORPORA TE AREA 

The relevant Corporate area will take every reasonably practicable step to facilitate the achievement of the objectives of this Strategy. This will include: 

• promoting health and safety initiatives; 

• providing information and arranging health and safety training; 

• providing information on health and safety in induction material; 

• facilitating consultation regarding significant workplace change that will impact on the health and safety of employees; 

• managing the processing of compensation claims, and the reporting of accidents and incidents; and 

• participate in whole-of-government WHS policy development through the Heath, Safety and Rehabilitation Advisory Committee (OHSRAC) and HR Council. 
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1. Statement of intent 
The ACT Legislative Assembly (Assembly) is committed to providing a safe and harmonious work environment which 
enhances the achievements of individual and organisational goals, Every employee of the Assembly has the right to work 
in an environment that is free from discrimination and harassment and to be treated with dignity and respect regardless of 
their background, beliefs or cultures. 

The Assembly acknowledges that respectful and courteous behaviour is essential to creating a productive and effective 
workplace. 

Therefore, all Members, management and staff of this Assembly have a responsibility to ensure that the working 
environment is safe and ·equitable by taking care not to promote or engage in conduct that constitutes discrimination, 
harassment or bullying of any nature. 

This policy and the associated procedures have been formulated in recognition of the Assembly's: 

"' commitment to maintaining a productive and safe working environment, free from discrimination, harassment and 
bullying; 

"' acceptance of legal responsibilities in accordance with the Discrimination Act 1991, Work Safety Act 2008-1, Public 
Sector Management Act 1994, the Fair Work Act 2009 (Commonwealth), and enterprise agreements; 

"' obligation to provide an internal procedure for dealing with issues or complaints of discrimination, harassment or 
bullying; and 

"' ongoing commitment to the principles of equal opportunity in the workplace. 

Conduct that constitutes, or may constitute, discrimination, harassment or bullying in the workplace, or that creates a 
working environment characterised by low morale and diminished productivity and will not be tolerated. 

In respect of Secretariat employees. the Public Sector Management Act 1994 establishes the core values and 
behaviours expected of all workers. Bullying, harassment and all forms of discrimination are not tolerated and are a 
breach of the code of ethics set out in the PSM Act. The Respect, Equity and Diversity (RED) Framework developed for 
the ACT Public Service applies within the Assembly Secretariat and imposes specific requirements on the Secretariat 
which include the development of an Action Plan and monitoring and evaluating performance against agreed Respect, 
Equity and Diversity measures. 

In respect of LAMS employees and the role of MLAs, all employment agreements for LAMS employees set out 
obligations that prohibit harassment and bullying. Additionally, the members and ministerial codes of conduct (which have 
some application to members' and ministers' staff) include the expectation that all Members and their staff will extend 
professional courtesy and respect to all staff of the Assembly. It is recognised that the Respect, Equity and Diversity 
(RED) Framework developed for the ACT Public Service contains a range of initiatives, measures and mechanisms that 
cannot be applied in practical terms within MLA's offices. For example, the fact that many MLAs may only have two or 
three staff makes it impractical to apply many of the framework's equity and diversity measures. Nevertheless, the 
principles of respect at work and the broader benefits of promoting equity and diversity in the workforce are fully 
acknowledged. 

The intention of this policy is not to impose unnecessarily restrictive rules and regulations around workplace behaviour, 
including work and/or social activities. Rather, it is aimed at maintaining a standard of workplace conduct that recognises 
individual differences and beliefs and encourages the treatment of individuals with the respect and dignity that they are 
entitled to and deserve. 

We encourage all Members, management and staff to be aware of, understand and support this policy. 

1 As part of the national harmonisation of work safety legislation, the Work Safety Act 2008 will be replaced by the Work Health and 
Safety Act 2011 on a date to be fixed by the relevant Minister. 
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2. Objectives and Purpose 
Through the implementation of this policy and our procedures, we will aim to: 

0 create and maintain a working environment free from all forms of discrimination, 

harassment and bullying; 

@ uphold a culture where dignity and respect are valued and promoted; 

0 treat seriously, promptly and fairly all complaints of discrimination, harassment or bullying 

with due regard to confidentiality and with no victimisation of complainants, those accused 

and witnesses; 

0 deal effectively with conflict arising from instances of discrimination, harassment or bullying 

through both internal and external mechanisms where appropriate; 

0 educate all Members, managers and staff that conduct of a discriminatory or harassing 

nature will not be tolerated and appropriate action will be taken against individuals 

engaging in such conduct; recognise that every individual has the right to bring complaints 

to their Member, manager, supervisor or contact officer or, at any stage, go directly to the 

Human Rights Commission, the Fair Work Ombudsman or Federal Court (discrimination), 

or WorkSafe ACT (bullying) 

The purpose of these procedures is to provide assistance to: 

@ ensure that staff know that work bullying will not be tolerated; 

@ develop systems to prevent, as far as practicable, work bullying; 

• effectively manage work bullying, issues, risks and complaints; and 

0 advise employers and employees of their legal obligations. 
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In respect of Secretariat employees, the Public Sector Management Act 1994 establishes the core 

values and behaviours expected of all workers. Bullying, harassment and all forms of discrimination 

are not tolerated and are a breach of the code of ethics set out in the PSM Act. 

In respect of LAMS employees, the members Code of Conduct, which applies to members and staff, 

includes the expectation that all Members and their staff will extend professional courtesy and 

respect to all staff of the Assembly 

3. Discrimination 
3:1 What is discrimination? 

Discrimination is the unfair treatment of an individual or a group of people because they belong to a 

particular group of people, or because they are associated with a particular characteristic or attribute. 

Workplace discrimination is any policy, procedure, rule, regulation, decision or practice at work that 

leads to an individual or group not being treated equally in relation to the rest of the workforce. 

Legal provisions relating to discrimination which apply to Assembly employees are outlined in the 

Discrimination Act 1991 (the Act), as well as Federal legislation including the Racial Discrimination 

Act 1975, Disability Discrimination Act 1992, the Human Rights and Equal Opportunity Act 1986, 

and the Fair Work Act 2009. Under this legislation a person must not discriminate against another 

person on the ground of any of the following attributes: 

• sex; 

• sexuality; 

• sexual harassment; 

• profession trade occupation or calling, 

• pregnancy or potential pregnancy, 

• marital status; 

• victimisation; 

• spent convictions; 

• impairment (including the use of aid or assistance); 

• religious or political conviction; 

• breastfeeding; 

• racial vilification; 

• status as parent or carer; 

• membership or non-membership of an association of employrs or employees; 

• race; 
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® age; 
® trans-sexuality; and 
@ association with a person who has one of the above list. 

Discrimination against someone because they are associated with a person who has or is believed 

to have any of these attributes or identities is also unlawful. 

Discrimination is prohibited under the Act in all aspects of employment. This includes recruitment 

and selection processes, terms and conditions of employment, advertising of positions, and in 

opportunities for promotion. 

However, under section 45 of the Discrimination Act 1991, it is not unlawful to discriminate on the 

ground of political conviction in relation to employment or work; 

0 as an adviser to, or a member of the staff of, a Minister, the Speaker of the Legislative 

Assembly or a Member of the Legislative Assembly. 

Discrimination may be direct or indirect. 

3.2 Direct discrimination 

Direct discrimination occurs when a person treats another person unfavourably because that person 

has one of the attributes listed in the Act. For example, the Assembly refusing to employ a person 

on the basis that they are of Aboriginal or Torres Strait Islander descent, or a selection committee 

refusing to consider someone who has family responsibilities. 

3.3 Indirect discrrimination 

Indirect discrimination occurs when a person imposes a condition, requirement or practice, which 

appears on the surface to apply to all people equally, but which in practice has the effect of 

discriminating against persons who have one of the protected attributes. 

For example, recruitment or promotion based on length of service may discriminate against women, 

as women may be more likely to have taken career breaks for the purposes of family 

responsibilities. 

It is important to consider not only the intention of a particular decision or practice but also the 

potentially discriminating impact of the decision or practice against an individual or group of people. 

A question and answer section is included in section 8 of this policy. 
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4. Harassmell1lt 

4 .. 1 Whart ns lhiaiirassmelt'llt? 

Harassment is: 

• a form of discrimination; 

• a form of unfavourable treatment that leads to a detriment; 

• any form of behaviour that is unwelcome, offensive, humiliating, threatening or creates an 

atmosphere that is offensive, humiliating or threatening; 

• behaviour that is normally unreciprocated; 

• about power; 

• usually based on some real or perceived difference; and/or 

• usually (but not always) repeated. 

In the workplace, it can make work unpleasant and intimidating for the individual/s involved and can 

undermine the standard of work performance in a work area. 

4.2 What type of behaviour collllstntutes woirkp~ace harassment? 

Workplace harassment incorporates a wide range of verbal and physical conduct, including (but not 

limited to): making fun of someone's accent, disability or sexuality; obscene, racist or sexist e-mail 

messages; wolf whistling; offensive jokes; and openly displayed posters with content that might be 

offensive to some. 

Certain conduct that might be tolerated socially may be unwelcome in the workplace and could 

constitute harassment. It is irrelevant that the behaviour may not offend others or has been an 

accepted feature of the work environment in the past. Sometimes people feel they have to join in to 

avoid being ostracised, victimised or teased by their peers. 

Similarly, workplace harassment should not be confused with legitimate comment and advice, in the 

context of performance management (including relevant negative comment or feedback), from 

Members, managers and supervisors on the work performance of an individual or group. Feedback 

related to work performance is intended to assist employees to improve their standard of work 

performance and should be carried out in a constructive way that is not humiliating or threatening. 

4LJ Cuircl!Jlmstafr1lces Hllil wlhuch ih©Jrnssment cain occlUlr 

A person can be harassed by a supervisor, manager, co-worker, contractor, service provider, client, 

customer, or any other workplace participant. Harassment may occur during working hours, in the 
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workplace itself or in any work-related context, including conferences, work functions (including 

Christmas or office parties), and business or field trips. 

4.4 Harassment may be unlawful discrimination 

Harassment based on any of the attributes covered by the Discrimination Act 1991 is dealt with as 

unlawful discrimination. As not all situations would necessarily give rise to a complaint under the 

Act, it makes sense to provide an internal procedure for dealing with any harassment that could 

affect the welfare of individuals in the workplace. Conduct of this nature may be dealt with through 

the normal channels of misconduct/discipline procedures as outlined in the Assembly's Enterprise 

Agreements. 

Sexual harassment is also a form of discrimination and is dealt with specifically under the 

Discrimination Act 1991 [Section 58 (1)]. 

A person subjects another person to sexual harassment if the person makes an unwelcome sexual 

advance, or an unwelco.me request for sexual favours, to the other person or engages in other 

unwelcome conduct of a sexual nature in circumstances in which the other person reasonably feels 

offended, humiliated or intimidated. 

The essential point with sexual harassment is that there is a sexual element to the behaviour and 

that the behaviour is unwelcome or uninvited and usually (but not always) repeated. 

The following examples, whilst not an exhaustive list, may constitute sexual harassment when they 

are offensive to people in the workplace, regardless of any "innocent intent": 

e any sexual advance (which may be physical, verbal or written); 

e requests for sexual favours; or 

e any other form of unsolicited or unwelcome conduct of a sexual nature from a person (eg an 

employer or colleague) towards another person, who reasonably feels offended, humiliated or 

intimated by this conduct. 

., uninvited physical contact such as fondling, pinching, grabbing, touching, embracing, hugging, 

kissing and brushing up against a person; 

11 the public display of sexually offensive material including posters, pictures, screensavers, and 

e-mail messages; 

., offensive gestures or discussions of a sexual nature; 
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• intrusive enquiries into a person's private life, or in reference to their sexuality or physical 

appearance (verbal or written); 

• persistent requests for dates/drinks etc. that have been repeatedly rebuffed; 

• persistent staring or leering at a person generally, or at specific body parts. 

If the behaviour constitutes a criminal offence, this should be reported to the police by the person 

concerned. The employer/management can, with consent from the complainant, refer the matter to 

the police for consideration of possible criminal charges. 

NB: Actions which may constitute a criminal offence include: 

• physically molesting a person, indecent exposure, sexual assault, obscene communication 

and stalking. 

What is the diffore11ce between sexual !harassment and harmless fun? 

Sexual harassment is not friendship or attraction or sexual relations which are mutual and 

consensual. 

The difference is: when one of the parties involved does not welcome the attention of the 

other. An action can only be regarded as harmless fun when everyone involved thinks it is harmless 

fun. If the action is of a sexual nature and one of the people involved finds it offensive, it can 

constitute sexual harassment. 

The intent of the alleged harasser is irrelevant. If the behaviour is of a sexual nature and is 

unwelcome then it becomes sexual harassment. 

Every individual is entitled to define which forms of sexual behaviour are unwelcome and offensive 

to them. Remember that what one person might find amusing may be hurtful, humiliating or 

offensive to another. Sexual harassment may not be directed at a person directly, it may be indirect 

with a person overhearing a conversation or a joke that they find unwelcome and offensive. 

Members, as employers, and all managers and supervisors have a legal obligation to ensure that 

workplaces are free from harassment and discrimination. 
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5. Workplace Bu Hying 

5/1 V\/hat is workplac,e bullyh1fJ? 

A bully is defined, in the Oxford Dictionary, as "a person who uses strength or power to coerce 

others by fear", and to bully is "to oppress, persecute, physically or morally by (threat of) superior 

force." 

Workplace bullying can be defined as the repeated less favourable treatment of a person/s by 

another person/s which may be considered unreasonable and inappropriate workplace practice. 

Bullying behaviour can be characterised by continued aggressive behaviour that intimidates, 

humiliates or undermines a person/s and in most cases involves the deliberate misuse of power. 

The behaviour may range from isolating a person by not providing the required information or 

resources for that person to effectively perform his/h~r duties, to behaviour such as screaming and 

shouting abusive language, and physical injury. The behaviour may or may not be easily observed 

by others. Bullying can also be manipulative, subtle, menacing mind games, which can be 

destructive over a period of time. 

A Member, manager, supervisor or a co-worker, both female and male, may instigate bullying 

behaviour. Bullying is often tolerated in the workplace as in many cases the person subjected to the 

bullying feels powerless and experiences low self esteem as a consequence, often leaving them in 

a state where they may feel the situation is their fault. Sometimes the person may not wish to take 

action because they are afraid of losing their job or being viewed as a troublemaker. 

Bullying behaviour can have serious consequences in the workplace, such as stress, tension, 

reduced productivity, and deterioration of personal relationships. 

As bullying behaviour is sometimes difficult to establish and prove it is advisable that incidents are 

recorded in a diary, detailing the names of individuals involved and anyone who may be able to 

support these claims. 

Bullying behaviour should not be confused with legitimate comment and advice (including relevant 

negative comment or feedback) from Members/managers on the work performance of an individual 

or group. Feedback related to work performance is intended to assist employees to improve their 

standard of work performance and should be carried out in a constructive way that is not humiliating 

or threatening. 

Section 5.4 provides details and examples of 'reasonable management action'. 

9 



5 .. 2 \Norrl!qJ~ace blLll!iyang as unaf.;ce:epta:Jtb!e belhavoolL!lrr 

Workplace bullying is unacceptable behaviour and will not be tolerated. Bullying is a form of 

psychological or physical harassment. Under the Work Safety Act 2008, employers are obliged to 

take all reasonably practicable steps to manage health and safety risks in their workplace. Bullying 

is one such health and safety risk. Failure to do so could constitute a breach of the Work Safety Act 

2008 and could have serious repercussions, not only for those perpetuating the bullying or those 

being bullied, but also for the Assembly as a whole. While, it is not generally dealt with under the 

Discrimination Act 1991, in circumstances where the bullying behaviour involves sexual harassment 

or discrimination, a claim may be lodged under the Discrimination legislation. 

Where a claim cannot be lodged in accordance with the Discrimination Act, the individual concerned 

may wish to pursue their claim in accordance with the complaint procedures outlined in this policy, 

or raise the allegation with WorkSafe ACT. Substantiated cases of workplace bullying will be treated 

seriously and dealt with in accordance with the Assembly's disciplinary procedures. 

Other sources of reference include: Public Sector Management Act 1994, Part 2, Division 2.1; and 

the Work Safety Act 2008, which provides for both employers and employees to provide a safe and 

healthy workplace. 

5.J Workplace bu!lyh1g vs discrim!natk)Ull 

Work bullying is different to, but can intersect with, discrimination and violence. Discrimination is 

viewed as behaviours that cause humiliation, offence or intimidation on the basis of another 

person's race, gender, sexuality, ethno-religious background disability/disease, marital status, or 

other characteristic endemic to that individual, or their relationship to someone with any of these 

characteristics. 

The key features of discrimination that distinguish it from harassment is the 'unfavourable treatment' 

of a person based on particular characteristics such as those listed above. 

Work bullying and discrimination may co-occur, however discrimination may be a single event 

whereas a single instance of offensive or humiliating behaviour would not be considered work 

bullying. 

Discrimination based on any of the attributes covered by the ACT Discrimination Act 1992 is dealt 

with as unlawful discrimination. (For further information see: http://www.hrc.act.gov.au/) 
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5,4 Rea1sornable trn~m.agement action 

Reasonable management action carried out in a fair way is not work bullying. Legitimate managerial 

actions to direct and control how work is done do not constitute work bullying. Some examples of 

reasonable management action are outlined below: 

• Providing constructive feedback on a staff member's work performance - sometimes staff 

may find feedback upsetting but thi::; does not constitute work bullying; 

• Transferring, terminating or taking action to make a staff member redundant where the 

process is conducted fairly and equitably and in accordance with relevant legislation; 

• Managing performance or under performance issues; 

• Making justifiable and reasonable decisions related to recruitment, selection and other 

development opportunities; 

• Setting reasonable performance standards and achievable deadlines; 

• Ensuring workplace policies are implemented; 

• Allocating work and rostering and allocating work hours 

• Undertaking disciplinary procedures for misconduct; 

• Implementing reasonable organisational changes in accordance with the relevant enterprise 

agreement; 

• Talking to a worker about inappropriate behaviour; 

• Leaving a worker out of meetings that are not relevant to a worker's duties; or 

• Taking action in line with enterprise agreement requirements. 

Reasonable management action taken in a reasonable manner and based on reasonable grounds 

is NOT workplace bullying. 
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6. ResponsibHUies and Rights 

6.1 Discromiltllatuoiin~ bullying aind harassment is not a~ways interwledl 

Discriminatory, bullying or harassing conduct is defined by reference to the nature and 

consequences of the behaviour, not the intent of the initiator. For behaviour to amount to 

discrimination, bullying or harassment the intention behind the behaviour does not have to be of an 

offensive or harassing nature. 

In some instances an individual who does not intend for their conduct to discriminate can 

nonetheless be found to have engaged in discrimination. Everyone should be conscious of how 

their actions may impact on people from different cultural, personal and social backgrounds and 

respect other people's differences. If you are unsure whether particular behaviour or activities may 

be characterised as discriminatory, you should check first to ensure that people around you are 

comfortable with the behaviour. If you are asked to stop the behaviour you should do so 

immediately and offer your apologies to the individual, where appropriate. 

It is also important to remember that some people may be offended by a particular type of 

behaviour, but find it difficult to say anything. If a person feels uncomfortable or powerless to stop 

the behaviour, then the stress placed on the individual is real, regardless of the intention of the' other 

party. 

16.2 Who us at rusk of dHscrimin21tuon, ltn11!~yillllg zind harnssment? 

Everyone in the work place can be at risk. No work area or work level is immune from 

discrimination, bullying or harassment, although its occurrence may be more likely in certain areas 

and situations. 

6 .. 3 Are there occ8Jsuons where duscrumnnation maiy not be vmiia,Arfur? 

There are circumstances where discrimination is considered not to be unlawful ie. where the 

condition, requirement or practice which discriminated is seen to be reasonable in the 

circumstances. For example, giving appropriate criticism and taking action against inefficiency in a 

performance management session is part of a Member's/manager's role and does not normally 

constitute discrimination. In addition, under section 45 of the Discrimination Act 1991, it is not 

unlawful discrimination on the grounds of political conviction in relation to employment as an Adviser 

to, or member of the staff of, a Member of the Legislative Assembly. 
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6,4 vVhat are UH~ effects o'f discrimination, bullying and harassrnent? 

Discrimination, bullying and harassment have implications for all individuals in the workplace. They 

create an unfair and unpleasant working environment, which may affect: 

• staff morale and health; 

• work performance; 

• absenteeism; 

e staff turnover; and 

e the Assembly's ability to be an employer of choice of high calibre individuals. 

For the individual being discriminated against, bullied or harassed, it is threatening and offensive. 

Other people often feel annoyed, embarrassed, intimidated, humiliated and distressed. Harassment 

can have a significant impact on the productivity of a work area and may lead to the possibility of 

legal action against individuals or the employer. 

6.5 \IVhy discrimination, bullying m1d harassment go unreported 

The absence of complaints does not necessarily indicate that harassment is not occurring. For 

example, harassment and bullying is often unreported because those affected: 

e do not know who they can approach to make the complaint; 

• feel uncomfortable, scared or embarrassed; 

• feel ashamed; 

• are afraid that their word will not be accepted against that of the alleged harasser; 

• fear they will be victimised; and 

• fear it will be held against them in future career moves. 

In view of this, it is important to educate employees regarding what constitutes inappropriate 

conduct and to indicate that their complaints will be treated promptly and sympathetically. 

It is important to remember that people who make a complaint should not be victimised. People 

who victimise a complainant will be breaching section 8 of the Public Sector Management Act 1994 

and the Assembly's Code of Conduct. 

6.6 Responsibiiitfos of Members and Management 

For the purposes of this policy, a Member of the ACT Legislative Assembly is taken to be the 

employer in relation to a person who is, or who is seeking to be, employed under Section 5 or 

Section 1 O of the Legislative Assembly (Members' Staff) Act 1989. 

Members and managers have a responsibility to: 
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• ensure that they are familiar with this policy so that they are able to respond to enquiries or 

concerns raised by staff; 

• communicate this policy and procedures to all staff and ensure that they understand their 

rights and responsibilities in relation to this policy; 

• ensure that individual incidents of discrimination, harassment or bullying, whether 

considered minor in nature, are addressed. Continued instances of such conduct have the 

potential to undermine work standards and performance; 

• ensure that their own conduct is above reproach and that they examine their own 

preconceptions, biases and stereotypes and question commonly accepted myths 

concerning discrimination, bullying and harassment; 

• treat all employees with respect; 

• take all complaints seriously and respond immediately, sensitively and effectively should 

discrimination, bullying or harassment occur. Dealing promptly and properly with 

inappropriate behaviour makes it clear that this behaviour is unacceptable; 

• take corrective action where a complaint has been made to ensure that the complaint is 

properly resolved and that there is no repetition of the offensive behaviour or victimisation 

of the complainant; and 

• maintain the confidentiality of the complaint, the complainant, and the person complained 

about, and keep records of the complaint. 

Where a Member or manager believes that an individual under their supervision may be the subject 

of discriminatory, bullying or harassing behaviour, the Member or manager may wish to raise the 

issue in confidence with the individual, and not wait for a complaint to be made. If an instance of 

discrimination, bullying or harassment is apparent, then the Member or manager should talk to the 

individual about the appropriate avenues for resolution of the situation. 

Similarly, where a Member or manager personally witnesses conduct, which constitutes 

discrimination, bullying or harassment, they should take immediate action to ensure that the conduct 

ceases. They should speak confidentially with the parties involved, explain the reasons for their 

concern, the need to enquire about the incident, and provide an opportunity for all individuals 

involved to present their side of the story. 

6.7 Vocall"DOlLllS Uaboluty 

Under the anti discrimination legislation the Assembly is generally liable for the conduct of its 

employees unless it can be established that all reasonable steps were taken to prevent the 

discriminatory, bullying or harassing conduct. 
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Members and managers therefore play a key role in ensuring that all staff under their supervision 

are aware of, understand and support this policy. 

6,8 Responsibilities of :Sta-ff 

Staff have a responsibility to: 

0 understand their own behaviour and how it may be perceived and impact on others in the 

workplace; 

0 be careful not to do anything that may be interpreted as discrimination by another eg. 

stereotyping jokes (and remember to check first if in doubt); 

0 request that, if observed, discriminatory, bullying or harassing behaviour cease, either by directly 

discussing this with the individuals involved or by talking with a supervisor about the situation, 

0 comply with the requirements of this policy; 

0 offer support to anyone who is being harassed, bullied or discriminated against, and let them 

know where they can obtain help and advice; and 

• maintain complete confidentiality if they provide information during the investigation of a 

complaint. Staff should be aware that spreading gossip or rumours might expose them to 

accusations of defamation. 

Staff are encouraged to speak out about instances of discrimination, bullying or harassment when 

they are witness to such conduct. 

Staff should also note that if they have not personally witnessed discrimination, bullying or 

harassment, they should exercise judgement in confronting the person who is allegedly responsible 

for the discriminatory conduct or conducting their own inquiries. However, it may be appropriate to 

discuss the situation confidentially with your Member or supervisor. Remember that non

substantiated accusations may result in defamation and individuals can be held liable for 

harassment and sexual harassment. 

(L9 Role of the Respect, EqtUJity and Diveirsllty Contact Officer 

In the Assembly the Respect, Equity and Diversity Contact Officers are the contact officers for 

discrimination, bullying and harassment. 

The role of these contact officers is to: 

• provide information to sti:lff, supervisors, managers and Members on processes available to 

resolve complaints; 
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• to support complainants in the resolution of complaints informally; 

• raise awareness that views on acceptable behaviour can differ between individuals; 

• disseminate in the workplace information relating to discrimination, bullying and harassment 

prevention; and 

• raise awareness of counselling options available to Members, managers and staff through the 

Assembly's Employee Assistance Program. 

It is not the role of contact officers to resolve discrimination, bullying or harassment grievances. 

Their role is to provide information and guidance to employees who may be the victim of 

discrimination, bullying or harassment in the workplace. Contact officers should be aware that 

individuals who approach them about discrimination, bullying or harassment may feel a range of 

emotions and they may be required to listen, be sensitive and be non-judgemental. In situations 

where the Contact Officer feels uncomfortable about responding to an enquiry or complaint, they 

should refer the individual to Human Resources, in the relevant Corporate Services area. 

7. Options for DeaUng with Discrimination 7 BuUying or 
Harassment in the Workplace 

7"·1 ResohJ.Jtoolt1l on the Work Area = hrforma~ Optnon 

In any instance of harassment, bullying or discrimination the parties concerned should not ignore 

the situation thinking it will go away. In the first instance, both the person alleging discrimination, 

bullying or harassment and management are encouraged to resolve the matter in the immediate 

work area through discussion, which may include mediation utilising the Employee Assistance 

Program (EAP) service. This step is particularly important if the behaviour was unintentional and 

can often allow resolution of the situation without the labelling of individuals involved as 

troublemakers or harassers, and without attributing blame to the parties involved. 

The informal option also assists in providing clarification and reinforcement of what is acceptable 

and unacceptable behaviour in the workplace. 
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Informal action may be appropriate where: 

0 the allegations are of a less serious nature, and the individual subjected to the behaviour wants 

it to be resolved; · 

® the individual subjected to the behaviour wishes to pursue an informal resolution; and/or 

0 the parties involved are likely to have ongoing contact with one another and the complainant 

wishes to pursue an informal solution so that working relationships can be maintained. 

Informal action may involve: 

® making it clear to the person or persons that such behaviour is offensive, unacceptable and 

unwelcome; 

., if the behaviour continues, recording what happened, when, where and the individuals involved; 

0 if appropriate, writing a confidential letter to the person(s) outlining the behaviour that is 

considered offensive and asking for it to cease; 

• discussing the situation with an Harassment Contact Officer, Member, manager, supervisor or 

union representative; 

• contacting the Human Rights Commission, WorkSafe ACT or the EAP service for advice. 

Members and Managers should also take care that the resolution of the behaviour does not leave 

employees with no other alternative but to accept continuing offensive behaviour. 

Refer to Appendix 1 "Informal ways to resolve a complaint". 

1 "2 Formal Complaint~ h1terna! 

This applies where an employee requests their manager or the Clerk (for Secretariat staff), or their 

Member, party leader, Chief Minister (for Executive Members and their staff), the Speaker (for Non

Executive Members and their staff) to deal with the complaint in a formal manner, or the conduct is 

of such a serious nature that it cannot be handled informally. 

While it is preferable for most complaints of discrimination, bullying or harassment to be handled at 

the informal level with either the support of the Member/manager, supervisor or the contact officer, 

there may be occasions where this is not possible, or proyes impractical. 

The formal process is aimed at establishing whether a complaint can be substantiated and the 

subsequent implementation of some form of action in cases where this can be established. The 

process will usually involve: 
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• an investigation of the allegations; 

• making a finding as to whether discrimination or harassment has occurred; 

• the issuing of a recommendation to the relevant Member/manager based on the findings; 

and 

• the implementation of an appropriate outcome. 

Formal procedures are normally appropriate where: 

• informal attempts at resolution have failed or prove impractical; 

• the person alleging discrimination, bullying or harassment has been victimised; 

• the complaint involves serious allegations of misconduct; 

• the allegations are denied and the complainant wishes to pursue an investigation to 

substantiate the complaint; and/or 

• the person alleging discrimination makes a formal request from the outset. 

lodging the complaint 

To lodge an internal formal complaint relating to discrimination, bullying or harassment, the 

complainant should be set out in writing outlining: 

• the reasons for lodging the complaint; 

• details of relevant incidents; and 

• any outcomes sought to resolve the situation. 

Any investigative process that results from the complaint process must comply with the principles of 

procedural fairness and provide an opportunity for all parties concerned to put forward their case. In 

conducting an internal formal investigation of a complaint, the investigator must comply with the 

relevant Enterprise Agreement and Codes of Conduct as well as the following principles: 

• confidentiality; 

• internal enquiries into a formal complaint will be fair, impartial and be seen to be so; 

• care shall be taken to ensure fairness to the person(s) accused of discrimination or harassment 

as well as the complainant; 

• the outcome achieved through any discussion and an investigation with the complainant, 

alleged harasser and any witnesses should be cessation of the discrimination or harassment; 

and 

• options in resolving the complaint will depend on the circumstances of the case but may 

include a written or verbal apology, conciliation/mediation utilising a third party such as the EAP 
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service whereby the parties agree to a mutually acceptable resolution; counselling; and/or 

disciplinary action. 

7,3 Formal Cornpiaint ~ External 

Depending on the matter to which the complaint relates, a complaint may be lodged with the ACT 

Human Rights Commission, Fair Work Ombudsman or Federal Court (discrimination), or WorkSafe 

ACT (bullying). 

Complaints must be made in writing, or on forms required by the relevant agency. Contact the 

relevant agencies for more information on their process. The complaint will be investigated under 

the relevant legislation. 

The investigation is impartial and all parties involved will be given the opportunity to present their 

case. Complaints are resolved through conciliation where possible. Conciliation brings the two 

parties together to settle the complaint on terms that are acceptable to both. The conciliation 

process is private, confidential and free. More information can be obtained through the Human 

Rights Commission, Fair Work Ombudsman or WorkSafe ACT, or through the Human Resources 

area of Corporate Services. 

Where a complaint to the Human Rights Commission cannot be resolved by conciliation it may be 

referred to the Discrimination Tribunal for determination. Determinations made by the Discrimination 

Tribunal are enforceable under the Discrimination Act 1991. 

Conciliation or determination could include any of the following outcomes: 

• financial compensation; 

• reinstatement; 

• promotion; 

• apology; 

• changes in policies and procedures; 

• promise that behaviour will cease; and/or 

• training programs. 

8. VictimisaUon 

Victimisation occurs where an individual is treated unfavourably because they have made, or have 

been involved in, a complaint about discrimination, or have asserted their rights under the 

Discrimination Act 1991. It is against the law for anyone to be victimised because they have made a 

complaint and, if this occurs, a separate complaint of victimisation can be made. Victimisation will 

not be tolerated in the Assembly. 
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9. Security 

Records of discrimination or harassment complaints will invariably contain highly sensitive and 

potentially damaging personal information. It is therefore imperative that records are protected by 

reasonable security safeguards. For example, any files or reports associated with an investigation 

should be kept in locked storage. Access should be restricted to authorised personnel only. 

Records should not be placed on general or open access files. Care should be taken when using 

technologies such as e-mail or. facsimiles to ensure that information is not inadvertently transmitted 

to the wrong person. 

Details of complaints should only be discussed with the parties involved in the resolution of the 

situation. 

10. Questions and Answers 

Does there have to be more than one incident for it to be considered discrimination, bullying 

or harassment? 

No. One single action or incident may be enough to amount to discrimination, bullying or 

harassment. 

Does it have to be intended to be discrimination, bullying or harassment? 

No. It has been found that, in most instances, actions which amount to harassment, bullying or 

discrimination, are not intended. It is crucial, therefore, that all employees are aware of their actions 

and behaviour and to ensure these actions or behaviours are not offensive or hurtful. 

If everybody in the business unit approves of the telling of certain types of jokes, for 

example racist or sexist jokes, is there anything wrong with doing this? 

There may be instances where an individual feels uncomfortable or embarrassed about telling 

others in the workplace that they don't like particular types of jokes or comments. A person in this 

situation may have a legitimate complaint of discrimination or harassment. Sometimes it is best to 

use your judgement and leave potentially offensive jokes for outside of working hours. 

Is it harassment if I touch someone or sit close to them? 

If the touching is of a sexual nature or unwelcome then this could amount to harassment. You 

should be aware however that some people do not like being touched at all, regardless of whether 

the touching is of a sexual nature. Similarly, some people are sensitive to people standing or 

touching them in what they consider to be their personal space. It is therefore important that if 
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someone does not like being touched you should not touch them. To be sure, you should always 

check with the other person first and be aware of their reactions. 

If the majornty of people i111 the work areas are accepting of computer screensavers that 

contain pictures of a sexual nature, such as nude pin ups, is there anything wrong with 

having tlhese screensavers? 

Firstly, screensavers of such a nature are likely to be in contravention of the Assembly's IT Policy. 

More importantly, it only takes one person in the work area or a visitor to the work area to be 

offended by this sort of material, for this situation to amount to harassment or discrimination. 

Is it harassment or discrimination if I tell someone that.their work performance needs 

improving? 

This will depend on the type of feedback and how the feedback was provided. If the feedback is 

provided in a fair and professional manner in the context of performance management, then this 

would usually be considered as legitimate feedbacl< as part of a supervisory position. 

What should I clo if someone tells me that I have been harassing them for quite some time 

and they have never said anything before? 

The first thing you should do is offer an apology and indicate that you were not aware that your 

conduct was of an offensive or harassing nature. If the situation cannot be resolved between 

yourself and the other person, there is always an option of involving a supervisor or utilising a 

mediation service offered by the EAP provider. 

If a complaint is made against you, you will be provided with an opportunity to present your side of 

the story, before any action commences. 

Do we have to employ a person with a disability if the person is not able to do the job? 

No. It is not unlawful discrimination to not employ a person with a disability if the person would not 

be able to carry out the essential requirements of the job. 

What allowance is made for those employees wanting to observe religious holidays other 

than those prescribed by the Public Holidays Act 1958 (section 3)? 

In these circumstances employee may wish to access the Assembly's personal leave provisions. 

Personal leave is available to staff to cover a range of personal circumstances, which may include 

religious holidays. 
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In accordance with the Leave Schedule in the LAMS and Secretariat Enterprise Agreements, those 

employees of Aboriginal and Torres Strait Islander descent can access 10 days leave (without pay) 

in any two year period for the purposes of ceremonial leave. 

11. Contact Officers 

Assembly Co111tact Officers 

Sandra Lilburn, Committee Office, Ground Floor, 620 50199. 

Neal Baudinette, Strategy & Parliamentary Education, First Floor, 620 3016. 

ACT Humarn RigMs Commission 

4th Floor, 12 Moore Street, Canberra City, 620 52222 

www.hrc.act.gov.au 

Fair Work Ombudsman 

13 13 94 

https://www.fwo.gov.au 

ACT Work Safety Commissioner 

Code of Practice on Preventing and Responding to bullying at work (the Code) 

http://www.worksafety.act.gov.au 

Employee Assistance Provider (EAP) 

Davidson Trahaire, 2 Napier Close Deakin, 1300 360 364 
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12. References and Links 

e The Discrimination Act 1991 is accessible at 

http://www.legislation.act.gov.au/a/1991-81 /current/pdf/1991-81.pdf 

e The Public Sector Management Act 1994 is accessible at 

http://www.legislation.act.gov.au/a/1994-37/current/pdf/1994-37 .pdf 

e The Work Safety Act 2009 is accessible at 

http://www. legislation. act.gov .au/a/2008-51 /current/pdf/2008-51. pdf 

e The Fair Work Act 2009 is accessible at 

http://www.austlii.edu.au/au/legis/cth/num act/fwa2009114/ 

• ACTPS Work/Life Balance Policy 

http://www.cmd.act.gov.au/ data/assets/pdf file/0004/116824/wlbpolicy.pdf 

• ACT Human Rights Commission 

http://www.hrc.act.gov.au/ 

• Australian Human Rights c_ommission - Complaint Handling 

http://www.humanrights.gov.au/info%5Ffor%5Femployers/complaints proc/index.htm 

e ACT Work Safety Commissioner - Code of Practice on Preventing and Responding to bullying 

at work (the Code) 

http://www.worksafe.act.gov.au 

• ACTPS Respect, Equity and Diversity Framework 

http://www.cmd.act.gov.au/governance/public/publications 
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Appendix 1: Informal Complaints Procedure 
Approach the Alleged 
Harasser 

• Don't ignore the situation, thinking it 
will just go away. 

• Don't feel guilty about asking for the 
behaviour to stop. 

• Set out the behaviour that is 
offensive and explain why you find it 
unacceptable. 

• Request the behaviour to stop. 

Contact the EAP 

The EAP provider is: 

Davidson Trahaire Corpsych 

2 Napier Close 

Deakin ACT 2600 

1300 360 364 

See a Contact Officer 

A Contact Officer cannot resolve the complaint 
• Do not say anything that is malicious but their role is to: 

or irrelevant. 

• The approach can be made in 
person or through a confidential 
letter. 

• You may be accompanied by a 
contact officer or support person. 

See your supervisor 

Your supervisor can: 

• remove any offensive material (eg 
posters) involved. 

• attempt to conciliate the parties 
involved. 

• discuss with staff what is 
appropriate behaviour at work. 

• approach the alleged harasser's 
supervisor. 

• listen sympathetically to your complaint. 

• provide you with information about options 
open to you to resolve the complaint. 

• accompany you to see the alleged harasser. 

• accompany you to any meetings, hearings or 
inquiries. 

Seek advice from external agencies 

ACT Human Rights Commission 

4 th Floor 
' 12 Moore Street 

Canberra City 

Ph: 620 52222 

www.hrc.act.gov .au 

• initiate preventative and awareness Fair Work Ombudsman 
raising measures without labelling Ph: 13 13 94 
any individual as a harasser. 

See your union 

Your union cannot resolve the 
complaint but may: 

• Provide support. 

• Give you information on the options 
open to you. 

Bring your complaint to the attention of 
the appropriate person in the assembly 
and monitor their response. 

https://www.fwo.gov .au 

WorkSafe ACT 

255 Canberra Avenue 
Fyshwick ACT 2609 

Ph: 6207 3000 

http://www.worksafe.act.gov.au/contact us 
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Appendix 2: Formal Complaints Procedure 
Formal Complaint - Internal 

Lodge a Complaint 

• The first step in lodging a formal 
complaint is for the complainant to 
advise their Member/manager in 
writing of their complaint. If the 
complainant's Member/manager is the 
alleged perpetrator, then the 
complaint should be received by the 
Party leader, the Chief Minister, 
Speaker or the Clerk. 

• It is the responsibility of the person 
who receives the notification from the 
complainant to: 

sD protect .the complainant from 
reprisals; 

sD ensure confidentiality is 
maintained; 

sD ensure adequate support is 
provided to both the complainant 
and the alleged perpetrator; 

sD involve the relevant Corporate 
office, as appropriate, to organise 
an investigation process. 

• An appropriately trained and skilled 
person will be sourced to undertake 
the investigation. 

• The investigation procedures will 
adhere to natural justice principles 
and procedural fairness. 

An investigation will occur as soon as 
possible after the complaint is received 
(see appendix 3). 
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Formal Complaint - External 

Depending on the nature of the 
complaint, lodge a Complaint with the 
Human Rights Commission, Fair Work 
Ombudsman, or ACT Work Safety 
Commissioner 

• A complaint form must be completed. 

• Contact the relevant agency for 
information regarding their processes. 

• Complaints are resolved through 
conciliation where possible. 

• The conciliation process is private and 
confidential. 

Contact the Police in the case of 
assault or injury. 



Appendix 3: Formal Investigation Procedures 

Initial Interview with Person Complaining 

• Private interview (support person if 
required). 

• Confidentiality maintained. 

• Explain investigation process. 

• No victimisation 

• Obtain information regarding 
allegation. 

• Obtain any written document in 
support of claim. 

• Determine what the complainant 
wants to happen as a result of the 
investigation. 

Initial Interview with Alleged 
Harasser/Discriminator/Bully 

• Private interview (support person if 
required). 

• Confidentiality maintained. 

• Explain investigation process. 

• Allegations put to the alleged 
harasser/discriminator. 

• Time given to respond to allegations. 

After Response received from the 
Alleged Harasser/ Discriminator/ Bully 

• Interview witnesses and/or consider 
statements 

• Undertake any other inquiries deemed 
relevant to establish whether 
harassment/ discrimination occurred. 

• Prepare a report with 
recommendations relevant 
Member/Manager. 
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• Recommendations can include: 

t10 No action; 

t10 Disciplinary action; 

B!:l Formal counselling; 

t10 Counselling and/or training for the 
Harasser/Discriminator; 

t10 Counselling and/or training for the 
work group; 

B!:l Counselling and/or training for the 
complainant; 

t10 A formal, written apology to be 
given to the complainant; 

i:1D Redressing any inequities 
resulting from the behaviour; 

B!:l Other recommendations as 
necessary. 

Outcomes of the formal investigation 
process 

Depending on the outcome from the 
investigation, the relevant 
Member/manager will make every effort 
to resolve a complaint of discrimination, 
harassment or bullying, including: 

• Achieving conciliation; or 

• Consider the recommendations and 
take further actions as required. 

• Consult the relevant Corporate Office 
for assistance as necessary. 
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Miss Candace Burch MLA 

Member for Kurrajong 

Speaker 

Legislative Assembly for the Australian Capital Territory 

GPO Box 1020 

CANBERRRA ACT 2601 

Dear Miss Burch 

On 21 September 2018, you asked Question on Notice No 1786. 

Please find attached answers to your question in respect of the staff employed in the Office of the 

Legislative Assembly and the staff employed by non-Executive Members. 

Yours sincerely 

Speaker 
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QUESTION 

*1786 

ANSWER 

Speaker 

(1) For each directorate and agency for which the Minister Is responslble, what 
is the total number of (a) a/legations, (b}investigat/ons and (c) adverse 
findings related to staff misconduct or poor behaviour during each financial 
year from 2007-08 to date, broken down by category of complaint, 
including but not limited to (i) bullying, (ii) harassment {iii) sexual 
harassment and (iv) any other relevant category of complaint. 

(2) In relation to each category of complaint identified in part (1) (a) 
a/legations, (b) investigations and (c) adverse findings what were the 
ACTPS classifications for each employee making the a/legations, and each 
employee against whom allegations were made during each financial year 
from 2007-08 to date. 

{3} In relation to adverse findings in each category of complaint identified in 
part {1), in how many instances were employees during each financial year 
from 2007-08 to date (a) dismissed, (b) temporarily demoted, (c) 
suspended, (d) financially penalised, (e) transferred to another position and 
(f) counselled. 

The tables below contain information on those matters that are recorded by the Office of the Legislative 
Assembly (the Office). The Office notes that there is the possibility that other allegations of misconduct 

or poor behaviour captured by the member's question may have been made to line managers/ 
supervisors or members and staff that were not formally recorded. 

Office of the Legislative Assembly 

2017-18 1 allegation of bullying was made by a Senior Officer Grade C against a 
Senior Officer Grade A- resolved without investigation. 

2016-17 1 allegation of misuse of resources was made by an Administrative 
Service Officer Class 4 against a Senior Officer Grade C - resolved 
without investigation. 

2015-16 1 allegation of bullying was made by an Administrative Service Officer 
Class 4 against a Senior Officer Grade C - resolved without 
investigation. 

2011-12 1 allegation of falsification of records and dishonesty was made by a 
Senior Officer Grade C and a Senior Officer Grade A against an 
Administrative Service Officer Class 4- investigated and adverse finding 
made (officer counselled). 

2010-11 1 allegation of misuse of resources was made by a Senior Officer 
.Grade A against an Administrative Service Officer Class 4- investigated 
and adverse finding made (officer counselled). 
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1 allegation of fraudulent conduct was made by a Senior Officer 
Grade C against an Administrative Service Officer Class 4- resolved 
without investigation. 

2009-10 1 allegation of falsification of records was made by a Senior Officer 
Grade A against an Administrative Service Officer Class 4- resolved 
without investigation. 

Staff employed by non~Executive Members 

2016-17 A number of allegations of fraudulent conduct were made by an 
individual employed by a non-Executive member against other 
individuals employed by that member. Disclosing the classifications of 
the staff involved could lead to the identification of those individuals. 
The allegations were investigated. No adverse action resulted. 

2015-16 1 allegation of bullying was made by an Adviser Level 1 against an MLA 
- resolved without investigation. 

2010-11 1 allegation of a breach of the Acceptable Use of ICT Policy was made 
by a Senior Officer Grade C against an Adviser Level 2 - resolved 
without investigation. 
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