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Submission to the Inquiry into building quality in the ACT 
 
By way of background we are the owners of  

 Gungahlin ACT) and our submission to the Inquiry is in 
relation to the design safety standards and compliance of the glass balustrades 
installed on our apartments balcony and an unsafe; and shoddy approach to ‘fixing’ 
an issue in relation to roof top thermal expansion control.  
 
In relation to the safety of the balustrade our concerns set out below are also 
reflected by a number of many other property owners in the complex. We have 
provided a number of photographs to assist, with Photo 1 of the two building towers 
of the  completed in early 2018. 
 
Balustrade Safety and Design 
The balcony glass balustrades installed on each floor of both buildings is typically set 
out away from the building facia, see Photos 2, 3 & 4. The gap between the balcony 
edge/facia and the glass balustrade is very excessive and is the primary issue of 
concern (see Photos 5 & 6), although missing or loose balustrade stanchion 
mounting bolts were also an issue, (see Photo 7). We (the owners  have 
made requests to the builder  for detail of the balustrade design and approval 
process, but have only received verbal assurances that the balustrades and design 
are ‘approved’.  
A number of residents spoken to have advised that they are reluctant to use the 
balcony area of their apartments due to the safety of the balustrades and in some 
cases will not let small children (including toddlers) and pets onto to the balcony for 
fear of falling or entrapment in the balustrades gap. Many owners have also stated 
that had they been aware of the balustrades safety, they like us would not have gone 
ahead and purchased the apartment. Regrettably we only became aware of the 
balustrade safety issue at the time of the first inspection which was about one month 
prior to the mandatory legal settlement date. We understand that the body corporate 
Executive Committee for the complex is investigating possible options to mitigate or 
fix (at the owner’s expense) the balustrade gap. 
Specifically, the balustrade safety and design issues relate to an unusually excessive 
and consistent gap between the facia and the glass balustrade panel. From our 
understanding the balustrade should comply with the performance requirements of 
the National Construction Code (NCC), Part 3. We have searched for alternate 
guidance relating to maximum distances between a surface/floor level and the 







interest in the pebbles, with the alarming potential of individuals at ground level being 
struck by a high velocity object dropped from 70 plus metres. Once again this is very 
unprofessional and a clear demonstration of a lack of proper thought and 
investigation into the design, planning and risk management, and as a result a 
subordinate, but substantial cost transfer to property owners.  
 
As a side note, we subsequently made a complaint about the balustrade and netting 
problems to Access Canberra’s Building and Construction Services. In late August 
2018 a team of Inspectors from the Construction Occupations Registrar visited and 
inspected the balustrade of our property, taking notes and photographs of balustrade 
and roof netting. As of the date of writing this submission to the Inquiry we have not 
had any follow up response or report back from Access Canberra’s in relation to the 
Inspectors visit.  
 
In summary, we do not believe the above issues are anomalies or one offs, but part 
of a systematic failure driven a corporate culture of complacency, (enhanced by a 
very captive internal design and certification regime) and driven by the need for a 
quick buck. Lamentably in our case and we suspect many others, the cost of this 
failure is transferred onto us the property owners and therefore, subsequently as the 
Inquiry would appreciate; the community.  
 
Finally, we hope the Committee may find our submission useful in its current Inquiry 
into building quality in the ACT and we would like to thank the Committee for the 
opportunity to make this submission.  We would like to offer for consideration the 
following recommendations: 

1. Obligation placed on the builder; in the absence of any legislative 
requirement, standard or guidance, there shall be a proper investigation of a 
design component whereby there is potential for an object to fall in excess of 
2 metres. This should be performance based and trigger a mandatory and 
documented risk assessment that must be approved by the projects certifier.  
 

2. ACT Government; the ACT through its representative (Director-General 
Environment, Planning and Sustainable Development Directorate) make 
representations to the Australian Building Codes Board to expand Part 3.9.2.3 
(c) of the National Construction Code to investigate and make specific 
recommendations on the maximum safe distances a balustrade can be set 
out and way from a floor or balcony, specifically taking into consideration 
balustrades in high rise developments. 
 

3. Obligation placed on the builder; a mandatory and documented risk 
assessment must be conducted and approved by the project certifier at the 
design stage and prior to the implantation of a proposed control measure 
whereby loose material in any form is proposed to be used and by its nature 
the material may create a hazard through unintentional movement, including 
falling. 

Yours sincerely 
Peter & Suzanne Hopner 
22 October 2018 








