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The one Development Application Process we have experience of is that 
relating to the Multi Unit Housing Development Code.  To the uninitiated it 
is a daunting document given the multitude of Rules it sets out plus the 
added Criteria associated with them. 

Without consideration as to their competence or otherwise to do so, the onus is 
placed on neighbouring homeowners, to analyse and interpret DA plans and 
documentation to assess their conformity with the Code, it being the only 
grounds the Environment and Sustainable Development Authority (ESDA) will 
consider for objection to any foreseen adverse impact the DA may have on their 
property. 

The expertise for the detailed assessment of a DA’s compliance with the 
Code should appropriately rest with the ESDA. Unfortunately our own 
experience and that of others in our neighbourhood is that the Authority is 
largely dismissive of objections raised by affected neighbours, even when 
they have gone to considerable expense in engaging private architectural and 
legal services to support their case for having a DA comply with the Code. 

Our experience with the DA relating to the Block 18 Section 20, Campbell 
development alongside our property is a case in point. We were obliged to 
employ outside expertise to assist us in identifying the numerous non-
compliant aspects of that proposal. Even after identifying them to ESDA, 
it’s conditional approval of the application allowed a number of them to be 
overlooked. It wasn’t till we had requested an ACAT review of that 
decision that the developer took the necessary steps to rectify at least those 
particular irregularities that most directly impacted on our property. The 
remaining ones were left unchanged. 

Our experience does not inspire confidence that developers are likely to be 
constrained by ESDA to keep within the rules should they seek to bend or 
ignore them. As a result neighbours and their neighbourhood continue to be 
adversely affected. Those not having the sufficient resources to engage 
professional assistance in evaluating DA documentation are at an added 
disadvantage. It is unreasonable to expect that neighbours should have to 
take their case to ACAT in order to have the Code Rules complied with. 
ESDA should be adequately resourced with the personnel and expertise 
required for it to perform its tasks professionally. 

The practicality of DA plans downloaded from the ESDA website is 



 

 
 

 

 
 

 

 

 

  

 

 
 

  

 

impaired by an A4 printout being the highest resolution available on most 
home computer systems.  This renders them largely unreadable and certainly 
not conducive to making any detailed analysis of their compliance or 
otherwise with the Code.  They need to be at least A3 size to be clearly 
readable and their measurements architecturally assessed.  The alternative is 
to have them printed commercially at the respondent’s cost. 

Given the complexity of the documentation the timeframe allowed for 
submission of objections is unrealistic.  Generally a period of two to four 
weeks is given for the submission of DA objections from the date the 
notification is signed.  This is constricted by mail delivery time taking as 
much as a week.  Recipients’ circumstances may well delay their receipt of 
the notification and/or constrain them giving the DA the time and effort they 
require to make a considered judgment on its likely impact on their property. 
It appears that ESDA facilitates matters for the developers, who are 
accorded much longer timeframes to respond to issues affecting them. 
Affected adjacent property owners should be given far more consideration. 

This is doubly problematic when DA notices are sent out just prior to 
holiday periods such as Christmas and Easter.  It seems probable developers 
are aware of the likelihood recipients will not take time out from their 
family holidays to focus on the detailed assessment of a DA application and 
its impact on their interests.  Even if they should set time aside to address 
the issues, the professional expertise they may need to draw on is often 
likewise away on holidays.  It would certainly be helpful if ESDA could 
take the initiative here and either withhold notification until a holiday period 
has passed or allow an additional three to four weeks for return of 
submissions. 

No provision is made in the Code for consideration of a DA’s conformity 
with any special or unique characteristics of its suburban environment 
design.  For example, the infrastructure planning for the suburb of Campbell 
at the time it was designed, around 65 years ago, focused on its location 
bordering on Anzac Parade and the Parliamentary Triangle at Constitution 
Avenue and home to our most important national monument, the Australian 
War Memorial.  It was purposely not premised on providing high-density 
housing in this significant sector of the city. This is reflected in the narrow 
configuration of its side streets, which, given the planned modest population 
density, were intended to carry pedestrian as well as vehicular traffic. For 
this reason no verge space was provided for footpaths and the well-
established street trees now preclude their belated installation. 

Environmental assessments of DA applications, if carried out, are not 



 

 

 

  

 

communicated to interested parties as a matter of course.  To accommodate 
more than two dwellings on an RZ2 block generally necessitates completely 
clearing the site of all established vegetation, including large trees, and 
removes the habitat of all ground dwelling fauna. Little obligation is placed 
on developers to leave adequate permeable surfaces on a block to allow 
shade-giving vegetation to be re-established. 

Similarly no assurances are provided to residents that appropriate measures 
have been taken to evaluate the capacity of the existing infrastructure such 
as roadways, storm water and sewage drains, to accommodate the additional 
demands placed on them from additional developments. 

One further consideration in approving DAs in close proximity to one 
another is the noise and disruption created by the developments and their 
impact on neighbouring residents. They should be staggered to avoid 
excessive loss of amenity and to lessen traffic congestion. 

Michael Nash and Carol Perron 

 

 




