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Executive Summary 
 

The ANMF ACT Branch represents the interests of a majority of the Nursing and Midwifery workforce of 
the ACT, with the majority of the ANMF’s members employed by the ACT Government, or working in 
the ACT Public Service. 

The ANMF recognises the negative effects of insecure work on Nursing and Midwifery employees in all 
areas of the ACT Healthcare sector, particularly as a result of the use of temporary contracts and 
casual work. These negative effects include financial-related stress, inability to take paid leave, working 
conditions that may not comply with industrial regulations and disenchantment working in the 
professions of Nursing and Midwifery. 

The ANMF provides a number of recommendations which are summarised below: 

1. Recognise that insecure work causes a number of financial, health and professional issues, 
and that employers should be educated about, and incentivised to limit the utilisation of, 
insecure work arrangements; 

2. Minimise the use of temporary contracts for Nursing and Midwifery employees in the ACT 
Public Service; 

3. Restrict the use of casual employment in the ACT Public Service to instances where is it the 
genuine choice of the employee; and 

4. Advocate for Commonwealth legislative reform. 

The ANMF is optimistic that this inquiry will lead to real and practical solutions that mitigate both the 
extent and the negative effects of insecure work, particularly for those Nursing and Midwifery workers 
employed in unnecessary temporary or casual employment arrangements in the ACT. 
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Applicable Terms of Reference 

This submission considers matters relevant to, and aligns with, the following terms of reference of the 
Inquiry: 

1. The extent, nature and consequence of insecure work in the ACT; and 
 

2. The nature and consequence of insecure work arrangements in the ACT. 

The ANMF notes that these terms of reference are not limited to the subparagraphs as listed. As such, 
this submission focusses on temporary contract and casual workers, and looks at both the extent and 
nature of insecure work in the ACT, specifically in the Nursing and Midwifery profession, along with the 
consequence of such arrangements, with a focus on ACT Public Service Nursing and Midwifery 
employees.  

The submission also has regard to the limits on the ACT Government’s legislative and regulatory 
powers in relation to industrial relations and related matters.  

In particular, the ANMF is cognisant of what the ACT can achieve as a single jurisdiction on this issue, 
in terms of legislative reform. The ANMF understands that States and Territories have in the past 
enjoyed considerable scope over the regulation of employment in their respective jurisdictions.1 
However, the introduction of the Workplace Relations Amendment (Work Choices) Act 2005 (Work 
Choices), under the Howard Government, radically shifted power to the Commonwealth, with the 
establishment of a nationalised system of employment law.2 Though Work Choices was eventually 
repealed, the Government of the day retained the idea of a nationalised system with the introduction of 
the Fair Work Act 2009 (FW Act).  

However, the ACT Government is one of the Territory’s largest employers and can ensure its own 
operations minimise the use of insecure work and precarious employment, along with educating and 
incentivising private sector employers (outside of legislative reform) as well as advocating for legislative 
reform or policy change at the Commonwealth level. 

 

 

 

 

 

 

 

 
                                                           
1 Andrew Stewart, Stewart’s Guide to Employment Law (The Federation Press, 5th ed, 2015), 3. 
2 Ibid, 7-8 
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Background 

The Australian Nursing and Midwifery Federation - ACT Branch (ANMF) welcomes this opportunity to 
make this submission to the Inquiry into Insecure Employment in the ACT.  

The Nursing and Midwifery Workforce 

As of 31 December 2016, there were 6,133 Nurses and Midwives registered in the ACT with the 
Nursing and Midwifery Board Australia compromising:3 

Enrolled Nurses only 688 
Registered Nurses only 4,627 
Registered and Enrolled Nurses 65 
Midwives and Enrolled Nurses 1 
Midwives and Registered Nurses 531 
Midwives and Enrolled and Registered Nurses 1 

 
This represents over 1.6% of the national total of registered Nurses and Midwives in Australia 
(379,791).4 

The ANMF represents the interests of a majority of the Nursing and Midwifery workforce in the ACT, 
with the majority of the ANMF’s members employed by the ACT Government, or working in the ACT 
Public Service.  

The ANMF is a party to Enterprise Agreements which cover approximately 95% of Nursing and 
Midwifery professionals practicing in the ACT including Registered Nurses, Registered Midwives, 
Enrolled Nurses and Assistants in Nursing. Members of the ANMF can be found across almost every 
part of the ACT Healthcare system including public and private hospitals, aged care, mental health, 
community nursing, pathology, prisons, schools, community health and medical centres.  

The Rise of Insecure Work 

The 1980s witnessed rapid growth in non-standard employment.5 Between 1984 and 1998, the share of 
casual employment throughout the Australian workforce grew by 70%.6 Casual employees now make 
up around 25% of the Australian workforce.7 If workers on temporary contracts and from labour hire 

                                                           
3 Nursing and Midwifery Board of Australia, ‘Nurse and Midwife - Registration Data Table – December 2016’ 
(December 2016), Australia Health Practitioner Regulation Agency, 
http://www.nursingmidwiferyboard.gov.au/About/Statistics.aspx.  
4 Ibid. 
5 John Howe, ‘The Broad Idea of Labour Law: Industrial Policy, Labour Market Regulation and Decent Work, 
Working Paper No. 49, Centre for Employment and Labour Relations Law, November 2010), 8. 
6Mark Wooden, ‘FactCheck: has the level of casual employment in Australian stayed steady for the past 18 
years?’ (23 March 2016) The Conversation, http://theconversation.com/factcheck-has-the-level-of-casual-
employment-in-australia-stayed-steady-for-the-past-18-years-56212. 
7 Andrew Stewart, above n^1, 65. 
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firms are included then the total number of Australian employers working in precarious and insecure 
work reaches almost 30%.8   

 

There are multiple reasons for this phenomenon, with economic, technological and cultural factors each 
playing their part. However, the most significant contributor appears to be ideological. It may be the 
result of the push by successive governments to achieve greater international competitiveness in the 
global market and the same governments’ reluctance to reform inherent shortcomings of Australia’s 
current labour law system to act as an adequate countervailing power against employers.9  

The ANMF supports the view that the increased casualisation and precariousness of work has had a 
devastating impact on the lives of those who are required to comply with these working arrangements 
to earn their living. As the Lives on Hold: Unlocking the Potential of Australia’s Workforce report 
summarised: 

“Insecure jobs invariably means lower pay and less rights and entitlements. The fear, 
vulnerability and powerlessness experienced by workers engaged in insecure work mean they 
also less likely to raise health and safety concerns, accept poor conditions and exploitation, 
and face greater risks of injuries and illness. Training and career development opportunities are 
much less likely to be available.  

However the impacts on workers, their families and communities go far beyond the workplace 
itself. The lack of income insecurity that insecure work offers can have severe impacts on 
workers’ living standards and financial independence.”10 

Further, the committee may be interested to know that the International Labour Organisation has 
defined the concept of ‘decent work’ as work that is productive and delivers a fair income, with a safe 
workplace and social protection, better prospects for personal development and social integration, 
freedom of people to express their concerns, organise and participate in the decisions that affect their 
lives and equality of opportunity and treatment for all women and men.11 Currently, the International 
Labour Organisation considers that insecure work often fails to satisfy the terms of this definition.12  

However, it is the firm belief of the ANMF that the ACT Government can be both a model employer and 
ensure that other employers that operate in the Territory minimise the use of insecure and precarious 
forms of work through initiatives that encourage employers to stem the use of such work. Further, the 
ACT Government should seek to advocate at the Federal level for stronger regulations and standards 
in relation to insecure work. 

                                                           
8 Brian Howe, Lives on Hold: Unlocking the Potential of Australia’s Workforce (Report, Australian Council of 
Trade Unions, May 2012), 15-16. 
9 International Labour Office - Geneva, Non-standard Employment Around the World: Understanding 
Challenges, Shaping Prospects (Report, International Labour Organisation, 16 November 2016), 64-65. 
10Brian Howe, above n^8, 20. 
11 ILO Decent Work Agenda, ‘Decent Work’ (2017), International Labour Organisation, 
http://www.ilo.org/global/topics/decent-work/lang--en/index.htm. 
12 International Labour Office – Geneva, above n^9, 247. 
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The ANMF hopes that this Inquiry will mark the beginning of significant and positive change in the 
matter of the Territory’s regulatory system and the protections it offers temporary contract, casual and 
labour-hire workers. 

Insecure Work for Nurses and Midwives in the ACT 

The ANMF is committed to ensuring the work security of the Nursing and Midwifery professions in the 
ACT. The ANMF considers it is crucial to the efficiency and effectiveness of the ACT Healthcare system 
that the Nurses and Midwives who ensure its continued operation, along with the health of those living 
in the ACT, have the assurance that their employment is secure, stable and certain.  

The ANMF identifies three categories of insecure work that exist for Nursing and Midwifery employees 
in the ACT: temporary contract, casual and labour hire (or ‘agency’), and seeks to focus on insecure 
work that arises from temporary contract and casual employment. 

The ANMF has chosen not to focus on labour hire Nursing and Midwifery employees for this Inquiry. 
The ANMF understands that although the use of labour hire, or ‘agency’, occurs in the Nursing and 
Midwifery professions in the ACT, employers choose to utilise these services in a strictly limited number 
of circumstances. 

Temporary Contract Employment 

The ANMF notes that under the ACT Public Service Nursing and Midwifery Enterprise Agreement 
2013-2017, the ACT Government has committed to promoting permanency amongst its own Nursing 
and Midwifery workforce.  

Subclause 2.2 of the Enterprise Agreement states: 

In order to promote permanent employment and job security for employees, the ACTPS will endeavour 
to minimise the use of temporary and casual employment. The ACTPS agrees to the use of temporary 
employees only where there is no officer available with the expertise, skills or qualifications required for 
the duties to be performed or the assistance of a temporary nature is required for the performance of 
urgent or specialised work within a particular business unit of the ACTPS and it is not practical in the 
circumstances to use the services of an existing officer.  

The ANMF considers that temporary contracts are a significant source of insecure work for Nurses and 
Midwives operating in the ACT Healthcare system, particularly in the ACT Public Service. Despite the 
assurances of clause 2.2, the ANMF is aware that roughly 15% of the Nursing and Midwifery Full-Time 
Equivalent (FTE) workforce in the ACT Health Directorate is employed on some form of temporary 
contract.  

ANMF members have reported that some Nursing and Midwifery employees have had ongoing or 
“rolling” temporary contracts, including a number of Nurses and Midwives who have requested to 
become permanent but have never been offered permanency. Further, the ANMF is aware that early 
career (or “new graduate”) Nursing and Midwifery employees have been employed principally on 
temporary contracts. 
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The ANMF considers that such contracting practices create an unacceptable level of both employment 
and financial uncertainty, including uncertainty to young female workers who are recognised as a 
vulnerable employment group. The lack of a permanent position could see increased difficulties  

 

 

associated with meeting the increased cost of living expenses in the Territory, along with difficulties 
securing finances for the purchase of items such as a car or a home (mortgage).   

The ANMF considers that such arrangements would create levels of financial-related stress that may 
affect the health and well-being of workers either facing unnecessary employment uncertainty, or 
caught in the cycle of rolling temporary contracts. 

Further, the primary consequence of this stress and uncertainty may be that Nurses and Midwives, 
particularly early career Nurses and Midwives, become disenchanted and reconsider a career in the 
professions, during this time where there is a need for a sustainable increase in the Nursing and 
Midwifery workforce. 

The International Labour Organisation has suggested several proposals which would go some way to 
limiting the use of fixed-term (temporary) contracts.13 These include: 

a) the prohibition of fixed-term contracts for permanent tasks; 
b) a limitation in the number of successive fixed-term contracts; and 
c) a limitation of the cumulative duration of fixed term contracts. 

It is the view of the ANMF that any breach of these three conditions should allow an employee the 
recourse of converting a temporary contract to a permanent contract. 

Casual Workers 

The ANMF does not support Nursing and Midwifery employees being employed on a casual basis 
except in circumstances where it is the preferred option for, and genuine decision of, the employee.  

Although the ANMF is aware of some instances where Nursing and Midwifery employees, across all 
sectors, are contracted on a casual basis when they would prefer to be contracted on a permanent 
basis, it is currently the exception rather than the norm. However, the ANMF understands that a number 
of issues arise for casual employees that do not regularly arise for permanent employees; a number of 
which may also apply to temporary contract workers. 

The key issue is that casual workers generally forego access to paid leave, both personal and annual. 
Although receiving a casual loading, generally in lieu of accruing and accessing such leave, a casual 
employment relationship limits access to paid leave and/or paid breaks from work. This may mean that 
casual employees feel additional pressure to work when ill or unwell, or may struggle to find time to 
take extended breaks from work for the purposes of rest and recreation.  

                                                           
13 International Labour Office – Geneva, above n^9, 267. 
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Casual employees may also feel additional pressure to not take leave or breaks from work as they may 
be of the belief that if they do not accept work as and when it is offered, that they will not be asked back 
to work at that workplace. Such pressure may also manifest for casual employees to accept work that 
may not be safe, or may be under conditions that do not comply with the relevant industrial instrument 
or  

 

regulations. Again, casual employees may feel they will be subject to retribution, such as not being 
asked back to the workplace, if they do question such employment conditions. 

The ANMF is also aware of some casual Nursing and Midwifery employees having difficulties accessing 
training and professional development opportunities at work. In some instances, casual Nursing and 
Midwifery employees are required to have undertaken certain training (called ‘mandatory training’), 
mandated by the employer, and beyond that required for registration, before they are able to work in a 
workplace. However, a number of these mandatory training courses are only able to be completed at 
the workplace, so are free-of-charge to employees.  

For a casual employee, this would mean an employer would have to engage a casual employee to 
work (“a shift”) so the casual employee could complete the training, rather than provide direct Nursing 
and/or Midwifery care. This may be a decision an employer may not wish to make, or a cost an 
employer may not wish to incur.  

However, it would mean that the casual worker would have to obtain such employer-mandated training 
in their own time, via their own means, to ensure they are offered shifts at the workplace, whereas a 
permanent employee would have this training provided at the workplace and, in most cases, during 
work time. 

The key to curbing the ongoing utilisation of casual employment, and relieving some of the anxieties 
and pressures associated with casual work, is the introduction of casual conversion clauses. This is 
generally achieved through the Enterprise Agreement Bargaining process and highlights the 
importance of all employees being covered by Enterprise Agreements. 

The ACT Government has committed, in the ACT Public Service Nursing and Midwifery Enterprise 
Agreement 2013-2017, at subclause 2.3, that where regular and systematic patterns of work exist and 
where persons have a reasonable expectation that such arrangements will continue, the ACT 
Government will consider whether to engage that person on a different basis, including on a permanent 
or temporary basis. 

Such clauses are important when recognised and proactively complied with by employers, however 
thought should be given to extending such a position, as a matter of policy, to include an unrestricted 
right for casuals who appear, prima facie, to be made permanent excepting their contract of 
employment. This would ensure that, if anxieties and pressures did arise because of a casual 
employment relationship, there would always be scope for improvement. 
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Recommendations 

1. That the Committee find that insecure work (particularly arising from temporary contract and casual 
work) has a range of negative effects on workers including, but not limited to: 
 

a) A lack of financial certainty; 
b) Finance-related stress; 
c) Less access to paid leave and/or paid breaks from work;  
d) A greater risk of exploitation and non-compliance with industrial regulations; 
e) Limited access to training and professional development; and 

recommends that the ACT Government seek to educate ACT employers and the wider public of the 
issues associated with insecure work, and consider the implementation of positive initiatives (that 
may sit outside legislative reform) for employers that seek to stem the use of temporary or casual 
work. 
 

2. That the Committee recommends that the ACT Government review its use of temporary contracts 
for ACT Public Service Nursing and Midwifery employees, to ensure the ACT Government is 
compliant with the terms of the relevant ACT Public Service Enterprise Agreements, and that 
thought be given to a position that allows employees on ‘rolling’ temporary contracts the right to 
automatically convert to permanent contracts after more than 12 months, where work continues to 
exist. 
 

3. That the Committee recommends that the ACT Government ensures, through express provisions in 
the relevant ACT Public Service Enterprise Agreements, that casual work is limited to employees 
who have genuinely agreed to work in such arrangements (because of work/life balance, or 
personal, preference) and that casual workers regularly and systematically rostered for more than a 
6 month period have a clear and unrestricted right to conversion to permanent employment. 
 

4. That the Committee recommends that the ACT Government advocate for changes to the Fair Work 
Act 2009 (Cth) to ensure that the National Employment Standards incorporate the right for a casual 
worker to become permanent after six months of regular and systematic service with the same 
employer, and that all workers at a workplace be regarded, under Part 2-4 of the Act, as employees 
for the purposes of bargaining and can, and will, be covered by the Enterprise Agreements at that 
workplace. 
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Ph: 02 6282 9455 
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This submission is authorised by ANMF ACT Branch President, Ms Athalene Rosborough.  
 

The ANMF thanks the Committee for the opportunity to make this submission and acknowledges the work of Mr Michael 
Quincey O’Neill, Mr Thomas Cullen and the ANMF Victorian Branch in the preparation of this submission. 
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