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1. Executive Summary

The RAIA ACT Chapter supports the principle of a fair, consistent and
efficient development applications and approval process that would deliver
high quality design and planning for safe, healthy and sustainable
communities. Commitment to achieve this would be the result of all
stakeholders working together with agreed legislation, guidelines and
administrative procedures.

2. Background

The Royal Australian Institute of Architects (RAIA) is a national, independent,
voluntary subscription-based member organisation with approximately
8,800members, of which 6,070 are architect members. Members are bound
by the Code of Conduct and Disciplinary Procedures.

The RAIA is a member of the Development Assessment Forum (DAF) a body
established by the federal government that has been actively examining and
developing new streamlined principles and procedures for the Development
Applications and Approvals in all jurisdictions.

The RAIA has, as well as a national office in Canberra, offices with a Chapter
(branch) structure in each state and territory. The ACT Chapter has an office
located in Red Hill. The ACT Chapter has 335 members of which 171 are
architect members. These members along with many graduate and student
members would have regular interaction with the ACT Planning and Land
Agency (ACTPLA) in matters relating to Development Applications and
Approvals for projects that would range from additions to residential projects
to complex commercial projects.
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3. The RAIA Archicentre Development Assessment Survey Report 2005
The RAIA in conjunction with Archicentre has released its second
membership survey, the RAIA Archicentre Development Assessment Survey
Report 2005, on planning and development processes in all jurisdictions.

A copy of this report is attached to this submission. It should be noted that
Development Applications and Approvals processes are not working
successfully in any jurisdiction, no matter which kind of legislative
arrangement or whether it is administered by local or state government
jurisdictions.

ACT members reported (admittedly only a small response) that the time taken
to obtain final approval has increased in the past two years. This is confirmed
by anecdotal reporting by the members. There would appear to be no
difference for those instances that have been reported between modest,
simple projects and more complex projects.

4. Planning System Reform Project and the Development Assessment
Forum (DAF)

RAIA members of the ACT Chapter report continuing frustration in their

dealings with the ACTPLA on matters relating to the Development Application

and Approvals process. Some of these issues were raised with officials from

the ACT Auditor-General’'s Office in July 2004 and these are set out in their

report.

The ACT Chapter of the RAIA has welcomed the Planning System Reform
Project and has made a submission to the ACT government on these
excellent and comprehensive planning reform Discussion Papers. The RAIA
is looking forward to further development of these issues including new
legislation and new processes.

The RAIA ACT Chapter is concerned, however, that ACTPLA has responded
to some recommendations of this Performance Audit Report by referring to
this Reform Project that will be another two years in implementation. In the
intervening period RAIA members will continue to work with ACTPLA often
not within the best working relationships.
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The RAIA is a member of the DAF that has produced the Report ‘Road Map
to a Model DA Process” that has set out 12 principles for efficient and fair
approval processes. These were developed as result of extensive
consultation and negotiation nationally. The guiding principles have been
incorporated into the Planning System Reform Project Discussion Paper and
Recommendations and will undoubtedly influence the final documents of the
Planning System Reform Project. A copy of the Road Map report is attached
to this submission.

5. Recommendations of the Auditor General’s Report

The RAIA has examined the ACT Auditor-General Office Performance Audit
Report ‘Development Application and Approval Process’ (the Report) and the
22 Recommendations presented by the Auditor- General Office. The Report
and these recommendations are generally supported by the RAIA ACT
Chapter.

The RAIA would propose that these recommendations would be strengthened
by the addition of some mechanisms to evaluate progress towards achieving
the results that these recommendations are aiming towards. The Planning
System Reform Project will obviously be one method but it will be completed
in several years time due to the amount of work that is required to write
legislation and the related administrative procedures. There are several
recommendations that could be implemented that would not cut across the
work that is done through the Planning System Reform Project.

In the Key Findings (p4 & 5) a number of matters are raised under the
headings ‘efficiency and timeliness’ and ‘consistency with guidelines and
legislation’ which point to the long running issue within the planning regime in
the ACT ie lack of sufficient resources and the insufficient number of trained
staff to undertake the tasks that they are required to undertake to deliver good
planning for the ACT.

Despite times of great frustration experienced by members of the RAIA in
working with ACTPLA, the members have recognised and acknowledged the
difficult working conditions that are also experienced by the ACTPLA officers.
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One element is undoubtedly the lack of availability of trained planners across
Australia. Recent discussions initiated by the University of Canberra to set up
a planning course within that institution are welcomed but this will be some
years before locally trained planners are available.

Additional trained staff are not likely to be discovered easily, so it is essential
that staff who are currently employed within ACTPLA are acknowledged and
given opportunities to enhance their work and the services that they provide.

In the interim, a special allocation of funds should be made to ACTPLA for
specific training for their staff to enhance the delivery of the current planning
regime. This should include some review of current documents to ensure that
there can be improved consistency in their interpretation. The improvements
in efficiency will result in improved staff satisfaction and less burnt out,
improved relationships with stakeholders and the delivery of more DAs with
the required timelines. Better record keeping is likely to improve the receipts
for the applications etc and this would repay the special funding allocation
over time. The funding is required at the beginning of this planning delivery
enhancement project so that it could be delivered as a separate project, not
merely ‘tacked on’ the everyday workload.

It would also give proper recognition to the work of the planning approval staff
so that their job satisfaction is enhanced. The cannibalising of this group for
the ‘special projects’ has reduced their effectiveness and continuity for the
delivery of the best service.

ACTPLA has experienced continuous changes in its processes for some
years as various changes are developed and introduced. At times, it would
appear that once a new procedure is in place it is then replaced with another
changes procedure; often, it would appear, without informing or consulting
with stakeholders or staff. This creates confusion for all.

ACTPLA has been slow to consult on a number of matters with requests
coming without time to respond. In one instance the RAIA was requested in
writing to respond with comments on a document (not provided with the
request) on the same day as the request was received. Another date was
negotiated. This exercise fails also to recognise the types of organisations
that ACTPLA is dealing with.
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The RAIA is a membership based volunteer organisation that requires time
for expert committees to meet and for members to be consulted. This would
be similar to many other organisations that ACTPLA would be dealing with.

One element of the internal education project proposed above would be
some education of stakeholders and ACTPLA'’s customers. The RAIA has
repeatedly requested that they be informed of changes to guidelines etc. This
happens sporadically. The RAIA has offered to keep its members informed if
they are sent such information. This may not cover all architects working in
the ACT, but our membership is broad enough to give wide coverage.

In conclusion, planning is undergoing a period of great upheaval and change
that will give results in the future. Now it is important that some processes are
introduced that will give short term relief and enhanced efficiencies for this
period.
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1. SURVEY METHODOLOGY

This survey formed part of a longitudinal study commenced in 2003. The survey form was
distributed to 2026 architects across Australia in early April 2005. This formed the same sample
group that was surveyed for the first edition of the survey in 2003. Completed surveys were
received from 318 respondents, representing a response rate of 15.7%. Responses closed on 29
April 2005. A percentage breakdown of responses by state and territory is illustrated in Chart 1.
Results contained in this report also include data tabulated as part of RAIA and Archicentre’s
survey conducted in 2003, in which the data for the 2000 results were reported.

Chart 1: State & Territory responses
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Note: Instances in tables and charts in this report that do not tally to 100% are a result of rounding. All results are
based on nominal values, and no seasonal adjustment methodology has been used.

Throughout this report the term ‘development assessment’ or ‘DA’ is used. Across Australia, alternate terms are
employed fo refer to and describe planning systems and procedures. In order to use a single, common term
‘development assessment’ or ‘DA’ was chosen.

2. RESULTS OF 2005 SURVEY

The results of the 2005 survey confirm the results generated by the 2003 survey, that the
development assessment process across Australia operates inefficiently and generates additional
costs (both time and monetary) for architects, other building designers and consultants, building
developers and constructors, and finally for the building owner, operator and user.

While Architects indicated that there had been some minor improvements in development
assessment processes, the improvements made have not been of a sufficient level to offset increases
in time delays and rising compliance costs arising from proceeding through the many systemic
problems encountered in working through many DA processes managed by local governments. The
systemic constraints identified by architects concern development assessment policy, assessment
processes and procedures, and the resulting pressures placed on overworked, under-resourced
planners working in local government. A full examination of these issues is contained in section 3
of this report.
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The great majority of respondents to the survey identified development assessment policy and
processes as being the key areas that need immediate reform. While also identifying difficulties
faced during DA consultation and negotiation processes with local government planners, the
majority of respondents recognised the difficulties that planners faced, particularly in being under
resourced, overworked and having to meet the ‘supervisory demands’ of local government
councilors and other related policy makers.

The key finding drawn from the 2005 edition of the survey is that the recommendations and reforms
as suggested by RAIA and Archicentre in 2003 (see section 3 of this report for details) are long
overdue for implementation.

The RAIA and Archicentre on behalf of the architectural profession implores state and territory
planning ministers to fully consider and introduce into planning statute and policy the
recommendations contained in section 3 and the proposed ‘leading practice model’ as developed by
the Development Assessment Forum (DAF) to overcome a convoluted, inefficient, under resourced
planning and development system that imposes time inefficiencies and inflationary costs and
systemic constraints on the building and construction sector. (see immediately below)

In conjunction with the recommendations made in this report, the RAIA endorses the
complementary leading practice model as developed by the DAF " and commends the model to
government. The model offers:
e Ten leading practices that a development assessment system should exhibit. These practices
articulate ways in which a system can demonstrate that it is efficient and fit for purpose.
e Six ‘tracks’ that apply the ten leading practices to a range of assessment processes. The
tracks are designed to ensure that, at the time it is made, an application is streamed into the
most appropriate assessment pathway.

Table 1: DAF, Ten Leading Practices

1 Effective policy Elected representatives should be responsible for the development of
development planning policies. This should be achieved through effective
consultation with the community, professional officers and relevant
experts.

2 Objective rules Development assessment requirements and criteria should be written
and tests as objective rules and tests that are clearly linked to stated policy
intentions. Where such rules and tests are not possible, specific
policy objectives and decision guidelines should be provided.

3 Built-in Each jurisdiction should systematically and actively review its
improvement policies and objective rules and tests to ensure that they remain
mechanisms relevant, effective, efficiently administered, and consistent across the

jurisdiction.

4 Track-based Development applications should be streamed into an assessment
assessment ‘track’ that corresponds with the level of assessment required to make

an appropriately informed decision. The criteria and content for each
track is standard.

Adoption of any track is optional in any jurisdiction, but it should
remain consistent with the model if used.

' See www.daf gov.au
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'5 Asinglepoint

of assessment

Only one body should assess an application, using consistent policy
and objective rules and tests.

Referrals should be limited only to those agencies with a statutory
role relevant to the application. Referral should be for advice only.
A referral authority should only be able to give direction where this
avoids the need for a separate approval process.

Referral agencies should specify their requirements in advance and
comply with clear response times.

6 Noﬁficatiéh

Where assessment involves evaluating a proposal against Véompeting
policy objectives, opportunities for third-party involvement may be
provided.

7 Private sector
involvement

Private sector experts should have a role in development'.aésesmﬁéﬁt-; .
particularly in:

o Undertaking pre-lodgement certification of applications to
improve the quality of applications.

e Providing expert advice to applicants and decision makers.

e Certifying compliance where the objective rules and tests are
clear and essentially technical.

e Making decisions under delegation.

8 Professional

Most development ébfjlications should be assessed and determined

determination by professional staff or private sector experts. For those that are not,

for most either:

applications Option A — Local government may delegate DA determination power
while retaining the ability to call-in any application for determination
by council.
Option B — An expert panel determines the application.
Ministers may have call-in powers for applications of state or
territory significance provided criteria are documented and known in
advance.

9 Applicant * An applicant should be able to seek a review of a discretionary
appeals decision.

A review of a decision should only be against the same policies and
objective rules and tests as the first assessment.

10 Third-party

appeals

RAIA

Opportunities for third:party appeals should not be provfded where
applications are wholly assessed against objective rules and tests.

Opportunities for third-party appeals may be provided in limited
other cases.

Where provided a review of a decision should only be against the
same policies and objective rules and tests as the first assessment.
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The six development assessment tracks are illustrated in the following chart.

Chart 2: DAF: Six Development Assessment Tracks
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Each track will be consistent with the ten leading practices and provide a process of assessment
that is relevant to the project’s complexity and impact on the built and natural environments. The
track in which an application is to be assessed must be clear before an application is submitted.
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2.1 PLANNING ASSESSMENT IN AUSTRALIA

In 20035, architects were asked two questions,
1. to rate the performance of the development assessment process/system in their state or
territory in 2004 (on a 5 point scale of “Very Good’ to “Very Poor’); and,
2. to compare the performance of the development assessment process/system in their state or
territory in 2004 in direct comparison to the system’s performance in 2003 (on a 5 point
scale of ‘Much Better’ to ‘Much Worse”’).

2.1.1 Performance of the DA system in 2004

When considered on a national basis, for 2004, 61% of architects responding indicated that the
development assessment and planning system was performing poorly, with only 37% of architects
indicating that the system was performing at or above ‘fair’. A slight improvement was recorded in
the number of architects that responded that the development assessment and planning system was
performing at a ‘fair’ to ‘good’ standard. Chart 2 compares results for 2004 and 2002.

Chart 3: National performance rating: 2002 & 2004
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Note: The responses to this question were consolidated into ‘Good’ (comprising ‘Very good’ and ‘Good’ response
categories), ‘Fair’ was retained, and the responses for ‘Poor’ and ‘Very Poor’ were combined.
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Table 2 records the assessment of performance by state and territory. Across the majority of states
and territories, architects surveyed continued to rate the performance of the development
assessment and planning system (as it operates in their state/territory) as performing poorly.
Overwhelmingly, architects in the largest states, New South Wales, Victoria and Queensland
continued to rate the development assessment and planning system as performing poorly. South
Australia recorded the best result with 50% of architects rating the performance ‘fair’ to ‘good’.

Table 2: DA system performance assessments*

Sta.t e/ 2002 2004 2002 2004 2002 2004
Territory
Good Fair Poor

NSW 4% 9% 16% 27% 78% 63%
VIC 1% 9% % 24% 92% 66%
QLD 10% 8% 23% 33% 67% 68%
SA 10% 17% 23% 33% 67% 50%
WA 4% 27% 26% 9% 69% 64%
ACT # 0% 20% 0% 20% 0% 40%
TAS 14% 17% 43% 17% 43% 67%

Note: The responses to this question were consolidated into ‘Good’ (comprising ‘Very good’ and ‘Good’ response
categories), ‘Fair’ was retained, and the responses for ‘Poor’ and ‘Very Poor’ were combined.

* Insufficient responses were received from the Northern Territory to calculate a significant response.

* Owing 1o the small sample size, no results were able 10 be tabulated for 2002, and approximately 20% of respondents
from the ACT did not record a response to this question in 2005.

2.1.2 Performance of DA system in 2004 compared Comment from survey respondent:
to 2003 “Some councils seem to be improving
assessment periods, however the ever
increasing levels of resolution and
consultant input required for DA

In 2005, the survey examined architects’ ratings of the
performance of the development assessment and planning

system in 2004, in direct comparison to the development assessment are making the planning
assessment and planning system in 2003. Table 2 records the process an unbearable commitment at
performance ratings. Across the country, 49% of architects the inception of a project.”

rated the performance development assessment and planning system as having deteriorated in 2004,
with only 10% responding that they experienced an improvement. Architects in New South Wales
overwhelming responded that they experienced no change. Architects in Queensland and Tasmania
were the most pessimistic recording overwhelmingly that the performance of development
assessment and planning system had significantly deteriorated in 2004.

Table 3: Performance of DA system in 2004 over 2003

State / Territory Better Same Worse
NATIONAL RESULT 10% 40% 45%
NSW 10% 78% 11%
VIC 12% 44% 41%
QLD 0% 25% 75%
SA 11% 56% 33%
WA 9% 27% 64%
ACT# 0% 60% 20%
TAS 0% 17% 83%

Note: For responses to the second question, responses for ‘Much better’ and ‘Better’ were combined, and responses
Jor ‘Worse’ and ‘Much worse’ were combined.

* Insufficient responses were received from the Northern Tervitory to calculate a significant response.

# Owing to the small sample size, no results were able to be tabulated for 2002, and approximately 20% of respondents
from the ACT did not record a response to this question in 2005.
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Case Study:
Submission to the survey from an Architect in South Australia

“We tend to liaise with council planners from the outset of the design phase through to the
lodgment of planning consent documents to determine the nuances of the DP and the documentation
/ information required. Even after this process two to three requests for additional information may
be received. Their approach is piece-meal, with each request putting ‘the brakes’ on an application
and delaying assessment. Requests incur additional costs for the property owners in the form of
additional fees when consultants are required to revisit issues or sites to gather additional pieces of
information, and holding costs when assessments are delayed. When following up progress or
responding to requests for additional information, we were told documents or information was ‘not
received’ (when we well know it was sent) and assessment has been suspended until the
information is received. For example, on one prominent project an existing site drawing by a
licensed surveyor was resent on two separate occasions. Of late, council staff are reluctant to offer
preliminary comment and in one particular local government area, it is policy not to offer
preliminary comment. When dealing with landmark sites, environmentally sensitive sites or in
areas of historical significance, such dialogues assist in facilitating a smoother, less vexed and time
consuming process.

In respect of staffing, there appears to be a shortage of qualified planners. Councils are short
staffed and are poaching each others’ staff. In recent times, in some applications, the questions
asked by the new staff suggest they have been handed an inadequate file and/or they have not been
briefed. It falls to the architect to revisit issues and brief the new planner. Each time a new planner
is introduced approval delays are experienced. As a product of the shortage, junior planners are
promoted quickly or expected to act beyond their capacity. In one particular instance (where the
owners were the applicants) a ‘building rules’ approval was delayed 3 months because a junior
planner failed to notice the change in drawing orientation between the approved ‘provisional
planning consent’ and the ‘provisional building rules’ sets of drawings (certified by a private
certifier). Each set of drawings indicated a north point, significant landmarks (the numerous trees,
the roadway etc) yet the drawings were misread. The planner assumed the building design had been
substantially modified, put it in the too hard basket, sat on it for a while and then informed the
building owner (by letter without a letterhead) that provisional building rules could not be given.

The owners and the planner entered into dialogue. One of the owners is a lawyer, threats were
exchanged etc once we were alerted by one of the frustrated clients (not the lawyer) asking why the
drawings were different and was the certifier doing his job well? A polite 10 minute phone call
from our office to the junior planner resolved the problem. The approval was on the owners’
doorstep within two days. The owners’ belligerent attitude is somewhat to blame, yet the event
should have never occurred.”
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2.2 TIME DELAYS

Architects were asked to review the time it took to go through the development assessment and
planning system process for a range of typical project types from home renovations to large

commercial projects. The results for 2005 are compared to results for 2003 and 2000.

2.2.1 Home Renovations

With the exception of the Northern Territory, the time that it typically required for the development
assessment and planning system to run its course concerning home renovations continued to climb,
from 2000. In 2004, approvals in New South Wales typically required an average of 20 weeks, and

in Victoria the average time was 23 weeks.

Chart 4: Home renovations - time delays

26

24

22

Weeks

2.2.2 New Homes

1

Home Reno 2003
T Home Reno 2004

The survey asked respondents to nominate the average time taken for development assessment and
planning system approvals to be processed for new homes. Approval times increased in 2004 in two
states (Victoria, and South Australia), with falls in Queensland, Western Australia and the ACT.
The Northern Territory and New South Wales remained unchanged.

Comment from survey respondent:

“NSW planning system has become grid locked as a result of poor consistency of planning regulations between
differing local council areas, the inability of elected local government representatives to makes decisions based on
long term strategic issues rather than local vested interest group pressures and the inability of the State
Government Planning agencies to show some leadership and make some hard decisions about stripping planning
powers from various anti-development local councils. Despite a lot of rhetoric from government about planning
reforms NSW is still plagued by a plethora of inconsistent and sometimes contradictory planning regulations and
legislation which together with the obstructionist attitude of some Councils and State planning bodies has made the
development and planning approvals process in NSW an almost unworkable minefield.”
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Chart 5: New homes - time delay
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2.2.3 Medium Density Housing

The survey asked respondents to nominate the average time taken for development assessment to be
processed for medium density housing such as units and apartment developments. Increases were
recorded across all states and territories with the exception of the Northern Territory. The ACT was
listed by architects as the poorest performing state/territory in this building category. Of further
note, a substantial rise was recorded between 2003 and 2004 of the time it required to process a
development assessment and planning approval in Queensland.

Chart 6: Medium density - time delay
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2.2.4 Small Commercial

The survey asked respondents to nominate the average time taken for development assessment to be
processed for small commercial developments. Increased time delays were experienced in all states
and territories in 2004, with the exception of the Northern Territory which remained unchanged.
Compared to 2003, Queensland recorded the largest average increase, with Victoria recording only
a minor increase of | additional week.

Chart 7: Small commercial - time delay
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2.2.5 Large Commercial

Respondents to the survey indicated that time delays for large commercial projects closely mirrored
the time delays experienced for DA processing of small commercial projects. All states and
territories with the exception of the Northern Territory experienced increases in the amount of time
taken to process a DA. In comparison to 2003, Queensland recorded the largest increase in time-
delays, with Victoria recording the smallest annual increase.

Chart 8: Large commercial time delay
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3. POLICY, PROCESS & PEOPLE - REFORMS

The last (and first) occasion that RAIA and Archicentre undertook a similar survey was in 2003.
The findings of the survey were collated under three broad headings: policy, process and people. In
general terms, the issues, problems and inefficiencies of the development assessment /planning
process identified by architects in 2003, continue to exist in 2005. The issues and problems
identified by architects in 2003 are repeated immediately below.

Policy
o Heritage issues triggering lengthy planning processes.
e Planning consent staff and councillors ruling on areas that they are unqualified in such as
building, construction and architectural aesthetics. .
e Reports of unreasonable demands made on applicants for irrelevant or unnecessary material,
especially for what are commonly accepted as technically simple jobs.
e The lack of uniformity of regulations and planning laws across municipalities.

Process
e Examples of some councillors and planning consent staff not being fully conversant with
their own guidelines.
e Examples of under resourced council planning departments.
e Examples of unhelpful staff, refusing to give pre application advice.
Indications of inexperienced planning consent staff having carriage of major planning
assessment activities.
Lack of consistency of advice between council staff, councillors and others.
Some councils regularly misplacing documents.
Some planning consent staff not answering or returning calls.
The use of delaying tactics to create extra time for processing the enormous volume of
applications. This results in extra unnecessary work and costs to the applicants.
e Widespread examples of high turnover of planning compliance staff.

People
e Reporting of regular planning disputes between councillors and planning consent staff.
e Reports of some councillors overturning the advice received from their planning consent
staff to cater for local political considerations.

A full list of the key concerns, issues and problems identified by architects in the 2005 survey is
contained in section 4 of this report. In summary, the major planning and development assessment
constraints and structural issues remain in 2005 as first highlighted in 2003. In overall terms, the
2005 survey identified an increased level of frustration experienced by architects as to the inherent
constraints in the planning processes operating across Australia.

In 2003, as a result of the first Development Assessment Survey, RAIA and Archicentre developed
a set of core recommendations grouped under the headings of policy and process. The key finding
drawn from the 2005 edition of the survey is that the recommendations and reforms as suggested by
RAIA and Archicentre in 2003 are long overdue for implementation. The RAIA and Archicentre
on behalf of the architectural profession implores state and territory planning ministers to fully
consider and introduce into planning statute and policy the recommendations contained below, in
order to overcome a convoluted, inefficient, under resourced planning and development system that
imposes time inefficiencies and inflationary costs and systemic constraints on the building and
construction sector.

13
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Policy reforms

1.

2.

o

State government agencies responsible for local planning need to establish common
procedural guidelines for all local governments to follow.

Local government councillors should be involved in establishing local policies, but once
established compliance or otherwise should be determined by an assessment panel
comprised of council staff professionals and external assessors, not by the councillors
themselves.

The Royal Australian Institute of Architects would be prepared to nominate independent
architect assessors to participate on the assessment panel.

State governments should establish “planning zones” which may relate to specific interest
points such as heritage, landscape etc. These zones should not be confined by local
government boundaries.

Leading on from recommendation 3, a local government assessment panel should be able to
assess an application even for applications that span across planning zones or boundaries.
Aesthetic judgments should not be considered in the planning assessment.

Heritage and landscape overlays and other similar planning constraints should not trigger the
need for planning approval for home renovations and new homes, they should form part of
the building approval process.

Process reforms

7.

8.

10.

11.

12.

13.

14.

15.

All local government development control plans, guidelines, overlays etc. should be
available on the internet.

All local governments should move towards an electronic lodgment system whereby
applications can be lodged and advertised on the internet and objections received
electronically. This will considerably free up council officers’ time.

The local government planning assessment report on an application should be completed
before public advertising and should form part of the advertising package.

Councils should “stream’ applications so that for example all commercial applications go to
one planning consent officer, all medium density housing to another etc.

As an interim measure (before objective 1 is achieved) seminars should be organised for
local councillors on how to understand the planning process and how to responsibly assess
applications.

Specialist reports such as heritage compliance, landscape overlays, energy audits, should not
be required at lodgment but should be provided if necessary prior to issue of approval oras a
condition of approval.

External independent consultant planners or architects should be able to certify that
application documents meet guidelines.

The advertising process should be reviewed so that it is less adversarial in nature. For
example, terms such as ‘object’ and ‘materially effect’ should be replaced with ‘comment
on’.

Following planning approval by local council or appeals body, endorsed plans should be
certified by private independent planning consultants.
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5. SUMMARY OF STATE ‘DA’ POLICIES & PROCEDURES

The planning process is about what you can build where and building approval tells you how you
can build these structures. One of the problems being experienced at the moment is that the
planning process is encroaching on areas that belong in the building approvals process. A
complicating factor is that the terminology for the building and planning processes is different in
each state. The following is a state by state summary of the basic terms and statutory processes.

5.1 New South Wales

In New South Wales, all developments first require a Development Application (DA), which
councils assess with regard to Local Environment Planning Policy (LEPP) and Development
Control Plans.

At this stage, councils also require other reports such as Energy Ratings, Heritage, Waste
Management and Environmental Impact (this varies from council to council). Once a DA is
approved, a Construction Certificate (CC) is sought. This details all design and construction
including landscaping aspects of the development.

5.2 Victoria

ResCode is the universal planning umbrella in Victoria for all housing ranging from additions &
alterations, new houses or multi-unit development. Regardless of what form the development takes,
a “site analysis” is a mandatory starting point. This sets the building and/or site in context with the
neighbouring environment. A design response should be based on this document.

For a single house, the simplest statutory path involves a Building Permit process, where 14
ResCode criteria must be met by the design strategy in order to achieve an ““as of right” building
permit.

A site with a small site area, or one covered by a heritage overlay, will require a Planning Permit
process to precede a Building Permit process. Some 20 ResCode criteria, including Neighbourhood
Character need to be addressed in a Planning Permit process.

Multi-unit housing, including dual occupancy developments, must take on the two pronged system
outlined above. Some 32 criteria form part of the consideration in a design strategy and associated
statement.

5.3 South Australia

Development Approval is required, and this is made up of Planning Approval and Building Rules
Consent. Planning Approval is compliance with the South Australian Development Plan (SADP),
and deals with such issues as the number and type of houses for a given site, open space, setbacks
and in some cases roof pitches and materials.

This can be done at the same time as the Building Rules Consent or after the detailed design stage
of an architect’s work, particularly if it does not comply with the SADP. For example, if a building
has a flat roof rather than a preferred pitched roof for a particular street, a presentation to Council
can be made, and even an appeal in court if desired.

Building Rules Consent is compliance with the Building Code of Australia or South Australian
Housing Code. This process ensures the building is built to current codes — i.e. wet area details are
correct, termite proofing has taken place and the like. This can be carried out by a private certifier
(or building surveyor) or by the local council. This stage is usually arranged while the job is out to
tender or as a part of Contract Documentation.
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5.4 Western Australia

Western Australia has a two pronged system of statutory approval for housing development
involving Planning Permit and Building License Approval processes. Depending on whether the
designed solution conforms with “Deemed to Satisfy” provisions of the “R Codes” (Residential
Planning Code of Western Australia), the planning process may be procedural.

Building License Approval follows on after the Planning process has been satisfied. This deals with
compliance with the Building Code of Australia.

5.5 Queensland

Queensland has a two tiered regulatory process for housing development. Where Planning Approval
is required, this will precede a Building Approval process. For single houses, a Planning process is
triggered by a number of circumstances including small sites (generally less than 450m?),
demolition works, alteration works (generally for buildings constructed prior to 1946), houses in
rural or residential environmental protection areas and houses in areas allocated for non-residential
uses. In areas where these triggers are not set off — e.g. newer areas, a Building Approval process
only is required. This deals with compliance with the Building Code of Australia.

5.6 ACT

The ACT has a particularly regulated approach to building development. Aside from minor
additions to the rear of houses, a two stage development process is required.

The first stage involves making an application for a Development Application (DA). This occurs by
making an application through the vehicle of a “High Quality Sustainable Development” (HQSD)
to the Australian Capital Territory Planning & Land Authority (actpla).

Land survey drawings, site analysis, streetscape consideration and neighbour consultation forms
should accompany the submission of a Design Response Report that may then require advertising.
Once the DA process has been successfully completed, a “Building Approval” process is required.
Private certification of building and structural elements takes place in an application to “ACTPLA”.
A building permit is issued once “Home Warranty Insurance” is in place.

5.7 Tasmania

In Tasmania applicants lodge a “Development Application” with the local government. This is
assessed against the “local planning scheme” and the authority has 42 days in which to assess the
application after which it may issue or refuse to issue a Town Planning Permit. Objectors may lodge
an appeal with the “Land Appeals Tribunal”. Having received a “Town Planning Permit” the
applicant may make an application for a “building permit” with the council building surveyor or a
private certifier and will be issued with a “building certificate”.
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DEVELOPMENT
ASSESSMENT
FORUM

February 2004

DAF was created to identify leading
edge approaches to development
assessment in Australia.

To achieve this, DAF plans to
recommend a model DA process
that will cut red tape, and deliver:

e a quality built environment
acceptable to the community;

o less cost and greater efficiency
of approvals process;

e stronger investment; and,

s more jobs.

DAF's consultants have researched
existing Australian and international
development assessment systems
and devised a new approach. It's
now time to test their model with
key stakeholders before undertaking
a full cost-benefit analysis.

DAF will then provide its final
recommendations to the nation’s
planning and local government
Ministers in July 2004.

to a Model DA Process
Engaging with Stakeholders

Important Disclaimer: The views expressed in this document do not
necessarily represent the views of DAF members.

WHAT'S WRONG WITH THE
CURRENT SYSTEM?

Australia’s development systems
were designed for a different era.

These days, Australians expect more
of their built environment and of the
development systems that determine
the impact of new projects.

Our economic needs are more
diverse and environmental issues
are more prominent. In addition,
the built environment plays a
crucial role in delivering community
benefits such as health, education,
security, leisure and entertainment.

There is plenty of research that
shows our current approach to
assessing new developments is
confusing, slow and wasteful.

There are also strong arguments for
taking a more consistent approach
across the country.



DEVELOPMENT
ASSESSMENT
FORUM

We need quicker, more efficient
development assessment processes
that deliver world class economic,
social and environmental outcomes.
Such an approach needs to deliver a
system that the community trusts.

A NEW APPROACH -
IN BRIEF

Clarity lies at the heart of the
proposed model system.

The aim is to translate development
and planning policies into clear
rules for assessing individual

“7» development proposals. y

There are three key elements
to the DAF consultant's Model
DA approach.

Leading
Practice
Principles

Leading
Practices

Leading
Practice

Leading Practice
Principles

There are twelve leading practice
principles that are the basis of
the proposed model system. They
indicate that a development
assessment system should:

» focus on achieving high quality
sustainable outcomes;

e encourage innovation and
variety in development;

« integrate all legislation, policies
and assessments applying to a
given site;

e encourage appropriate
performance based approach
to regulation;

e promote transparency and
accountability in administration;

e promote a cost effective system;

 promote a model that is
streamlined, simple and
accessible;

o employ standard definitions
and terminology;

e incorporate performance
measurement and evaluation;

e promote continuous
improvement;

e promote sharing of leading
practice information; and,

* provide clear information about
system operation.

Leading Practices

There are nine leading practices.

One: Separation of Roles

Goals:
e transparency and equity;

& minimise conflicts of interest;
and,

e match skills and responsibilities.

Proposals:

It is recommended that elected
politicians take responsibility for the
development of planning policies
and that independent bodies (such
as panels, which may include elected

politicians) be responsible for assessing
applications against these policies.

Two: Technically Excellent
Assessment Criteria

Goals:

¢ engage the community in clear
policy development; and,

o convert policies into explicit
rules and assessment criteria.

Proposals:

The community values and policy
objectives set by governments
should be codified as objective
tests and rules.

It is important to engage with
the community early in the policy
making process.

Once developed, these rules are
the criteria by which development
applications are assessed.

Three: A Single Point of
Assessment

Goals:

o limit referrals to those agencies
with a statutory role;

s increase policy consistency; and,

e a whole of government
approach.

Proposals:

Decisions on development
applications, based on technically
excellent criteria are best integrated
by a single entity.

Relevant government agencies,
with a defined statutory role, will
also provide their advice; however,
this advice must conform to

their own technically excellent
assessment criteria.




Four: Independent and Expert
Assessment

Goals:

» match project complexity to
assessment skills;

e separate policy making from
assessment;

* increase transparency; and,
* cut red tape.

Proposals:

It is proposed that panels be
established at local or regional
fevel to assess projects hot
determined by professional staff,
and to review staff decisions.

It is anticipated Ministers may
wish to retain call-in powers
based on criteria prescribed
by statute.

Five: Appeals as a Second
Assessment

Goals:

 reduce legal complexity and cost;

* maintain the integrity of an
approach based on technically
excellent criteria; and,

* ensure equity.

Proposals:

Discretionary decisions should be
reviewable.

In a merit appeal, applications
should be assessed against exactly
the same criteria by a more senior
independent expert body.

It is proposed that each state and
territory establish an independent
expert commission o assess
projects called in by the relevant
Minister and to review appealed
local panel decisions.

Six: Defined Third Party
Involvement

Goals:

e ensure political policy making
remains independent of
administrative assessment of
applications;

e greater certainty; and,
o fewer delays.

Proposals:

Under the proposed model, a
development assessment is made
against technical criteria that
enshrine policy developed after
community consultation.

Unless an error in administration
occurs, third parties are
encouraged to advocate change
to the policy driven criteria.

Appropriate checks and balances
will need to be included to ensure
appropriate governance of the
assessment process.

Seven: Private Sector
Involvement

Goals:

* provide flexibility and free up
staff; and,

e speed up approvals.

Proposals:

In specified circumstances it is
recommended that private sector
experts provide advice that attests
to compliance with technically
excellent criteria.

In other cases, the advice of
private sector experts would

be considered by the assessing
authority (whether government
officer, panel or commission).

Eight: Stream Assessment into
Tracks

Goals:

* matching project complexity
and impact to decision-making
processes;

e reducing assessments backlogs; and,
* better use of resources.

Proposals:

Early in the development
assessment cycle, a project
application should be streamed
into a specific assessment track.

Each track comprises a specific set of
decision-making steps relevant to the
project’s complexity and impact on
the built and natural environments.

The scope and nature of these
tracks is a policy issue to be decided
by governments.

The track to be used for each
assessment will need to be clear
from the outset.

Nine: Built-in Improvement
Mechanisms

Goals:

e continuous improvement of the
development assessment process;

e greater strategic thinking by
stakeholders; and,

 real world practice to help
inform policy.

Proposals:

Formal feedback loops with the
development assessment are
proposed. This approach would
incorporate lessons learned by key
stakeholders into overall planning
policy, technical assessment

criteria and the operation of the

development assessment system.
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| Leading Practice Logic

The model proposes six assessment tracks based on project complexity and impact. These are:

Minor development
that has negligible
impact beyond the site
. and raises no policy
implications, and
therefore does not
" require an application
or assessment.

* It must comply with the
© definition of exempt
development.

Development which
cannot comply with
one or more explicit
requirements of the
statutory plan.

Prohibited Self Assess

Routine development
covered by a set of
objective criteria.

The proponent checks
the proposal complies
with all criteria, notifies
the assessment
* authority & advises
immediate neighbours.
{Alternatively the
proponent can submit
an application for
- assessment.)

Most development
follows this track and
is covered by objective

criteria relating to
procedures, standards

and/or performance.

Expert assessment and
determination by the
assessment authority or
an accredited assessor

Small number of
complex proposals or
development in

sensitive environments,
where merit is assessed
against criteria relating
to quality, performance

and effects.

-Expert assessment and

determination by the
assessment authority.

Non- standard
proposals where impact
is assessed against
criteria relating to
thresholds and limits,
with compliance
established in each case
by measuring predicted

impacts.

Expert assessment and

determination by the
assessment authority.

app

criteria

accordance with pres'etb

_‘application
accordance with
relevant policy &t code
requirements

accordangce with
relevant policy &t code
requirements

Once a track is agreed, the project application follows the foliowing

assessment cycle:

Within each of these basic
assessment processes is a ladder
of decision making steps. In the
simple tracks, there are few steps,
in the more complex tracks there
are many. DAF's consultants have
worked out each of these steps for

all assessment tracks in great detail.

DEVELOPMENT
ASSESSMENT
FORUM

X - S - X -
No assessment or No assessment or Public notice may be Proponent prepares
consent needed consent needed needed

impact assessment in
prescribed manner

Public notice may be
needed




