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Terms of reference 
 
(1) The Standing Committee on Legal Affairs (when performing the duties of a 

scrutiny of bills and subordinate legislation committee) shall: 
 

(a) consider whether any instrument of a legislative nature made under an 
Act which is subject to disallowance and or disapproval by the Assembly 
(including a regulation, rule or by-law): 

 
   (i) is in accord with the general objects of the Act under which 

it is made;  

   (ii) unduly trespasses on rights previously established by law;  

   (iii) makes rights, liberties and/or obligations unduly dependent 
upon non-reviewable decisions; or 

   (iv) contains matter which in the opinion of the committee 
should properly be dealt with in an Act of the Legislative 
Assembly;  

 
(b) consider whether any explanatory statement or explanatory memorandum 

associated with legislation and any regulatory impact statement meets the 
technical or stylistic standards expected by the Committee 

 
(c) consider whether the clauses of bills introduced into the Assembly:  

 
   (i) unduly trespass on personal rights and liberties;  

   (ii) make rights, liberties and/or obligations unduly dependent 
upon insufficiently defined administrative powers;  

   (iii) make rights, liberties and/or obligations unduly dependent 
upon non-reviewable decisions;  

   (iv) inappropriately delegate legislative powers;  or 

   (v) insufficiently subject the exercise of legislative power to 
parliamentary scrutiny.  

 
(d) report to the Assembly on these or any related matter and if the Assembly 

is not sitting when the Committee is ready to report on bills and 
subordinate legislation, the Committee may send its report to the Speaker, 
or, in the absence of the Speaker, to the Deputy Speaker, who is 
authorised to give directions for its printing, publication and circulation. 
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Role of the Committee 
 
 

The Committee examines all Bills and subordinate legislation presented to the 
Assembly. It does not make any comments on the policy aspects of the legislation. 
The Committee’s terms of reference contain principles of scrutiny that enable it to 
operate in the best traditions of totally non-partisan, non-political technical scrutiny of 
legislation. These traditions have been adopted, without exception, by all scrutiny 
committees in Australia. Non-partisan, non-policy scrutiny allows the Committee to 
help the Assembly pass into law Acts and subordinate legislation which comply with 
the ideals set out in its terms of reference. 
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GOVERNMENT RESPONSE 
 
The Committee has examined the Chief Minister’s response to Scrutiny Report No 2 
on the Crimes Amendment Bill 2001 (No 2) and offers the following comments. 
 
1. The Committee accepts that it misunderstood the way proposed new section 
140A should be read. The essence of the offence is that the person has done 
something, such as something that could endanger human life or health 
(paragraph 140A(a)), and did that with the intention of causing public alarm or 
anxiety. The Committee accepts that it was not correct to state that ‘it is not necessary 
for the prosecution to prove that the person intended to cause public alarm or anxiety’ 
by acting in a way described in paragraphs (a) or (b). 
 
 The Chief Minister expresses surprise at some of the concerns and/or 
confusion which have arisen, and the Committee accepts that it did misread proposed 
new section 140A. The Chief Minister draws attention to the fact that the offences 
proposed ‘are clearly stated and structured in accordance with the approach taken in 
the Model Criminal Code’. In relation to proposed new section 140A, the Chief 
Minister comments that the Government does not understand how the Committee 
reached the conclusion it did about how this section should be read. The Committee 
observes that this section is worded in a way that suggests that a reader asks first, 
whether the person had the intention of causing public alarm or safety, and, secondly, 
asks whether the person did something that could endanger human life or health. It 
was by reading the provision this way that the Committee became confused. The 
Committee accepts that the provision may be structured in accordance with the Model 
Criminal Code, but the question is whether the provision is worded in a way that 
makes it easily intelligible to a citizen who is not familiar with the Code.  
 
2. The Committee accepts that the word ‘public’ qualifies both ‘alarm’ and 
‘anxiety’. It considers, however, that it is legitimate to ask whether a citizen not 
familiar with techniques for statutory interpretation would understand that this was 
the case. 
 
3. The Chief Minister’s response makes reference to the fact that ‘no other 
jurisdictions have judged it necessary to provide guidance as to the meaning of 
‘public alarm or anxiety’ in the context of their product contamination offences’. The 
Committee does not challenge this point in this context. It points out, however, that 
only a minority of legislative jurisdictions in Australia have Scrutiny of Bills 
committees. 
 
4. The Committee notes that the Government is prepared to amend the proposed 
provisions in the way indicated. 
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5. The Committee accepts the Government view that proposed new section 140A 
will cover situations where an act does actually endanger human life or health. The 
Committee’s comments at point 1 above also apply in this respect. 
 
BILLS 
 
There is no matter for comment in this report. 
 
SUBORDINATE LEGISLATION 
 
There is no matter for comment in this report. 
 
INTERSTATE AGREEMENTS 
 
There is no matter for comment in this report. 
 
REGULATORY IMPACT STATEMENTS 
 
There is no matter for comment in this report. 
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