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1998

LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

MINUTES OF PROCEEDINGS

No. 30

WEDNESDAY, 25 NOVEMBER 1998

___________________________

1 The Assembly met at 10.30 a.m., pursuant to adjournment. The Speaker (Mr Cornwell) took the
Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the
people of the Australian Capital Territory.

2 LAND (PLANNING AND ENVIRONMENT) (AMENDMENT) BILL (NO. 2) 1998

Ms Tucker, pursuant to notice, presented a Bill for an Act to amend the Land (Planning and
Environment) Act 1991.

Paper: Ms Tucker presented an explanatory memorandum to the Bill.

Title read by Clerk.

Ms Tucker moved - That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth - Minister for Urban Services) and the resumption of the debate made
an order of the day for the next sitting.

3 TERRITORY OWNED CORPORATIONS (AMENDMENT) BILL (NO. 2) 1998

Mr Quinlan, pursuant to notice, presented a Bill for an Act to amend the Territory Owned
Corporations Act 1990.

Paper: Mr Quinlan presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Quinlan moved - That this Bill be agreed to in principle.

Debate adjourned (Ms Carnell - Treasurer) and the resumption of the debate made an order of the
day for the next sitting.

4 POSTPONEMENT OF ORDER OF THE DAY MOVED

Mr Berry, pursuant to standing order 150, moved - That order of the day No. 1, private Members’
business, relating to the Health Regulation (Maternal Health Information) Bill 1998 be postponed
until the first sitting day in March 1999.

Debate ensued.

Ms Tucker, by leave, again addressed the Assembly.

Debate continued.

http://www.hansard.act.gov.au/hansard/1998/pdfs/19981125.pdf


240 No. 30  - 25 and 26 November 1998

Mr Stanhope (Leader of the Opposition), by leave, again addressed the Assembly.

Debate continued.

Mr Hargreaves and Mr Corbell, by leave, again addressed the Assembly.

Debate continued.

Paper:  Mr Berry, by leave, presented the following paper:

Health Regulation (Maternal Health Information) Bill 1998 - Comments by Director of Public
Prosecutions - Copy of E-mail message to Assembly Members from Richard Refshauge, Director of
Public Prosecutions, Australian Capital Territory, dated 25 November 1998.

Question - That the motion be agreed to - put.

The Assembly voted -

Ayes, 8 Noes, 9

Mr Berry Mr Stanhope Ms Carnell Mr Osborne
Mr Corbell Ms Tucker Mr Cornwell Mr Rugendyke
Mr Hargreaves Mr Wood Mr Hird Mr Smyth
Mr Moore Mr Humphries Mr Stefaniak
Mr Quinlan Mr Kaine

And so it was negatived.

5 HEALTH REGULATION (MATERNAL HEALTH INFORMATION) BILL 1998

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

Debate interrupted in accordance with standing order 74 and the resumption of the debate made an
order of the day for a later hour this day.

6 QUESTIONS

Questions without notice were asked.

7 PAPER

Ms Carnell (Chief Minister), having added to an answer, presented the following paper:

Bringing them home Report recommendations - Copy of answer to question asked by Mr Berry
and taken on notice on 24 November 1998.

8 LEGISLATIVE ASSEMBLY (BROADCASTING OF PROCEEDINGS) ACT -
AUTHORITY TO BROADCAST

The Speaker presented the following papers:

Legislative Assembly (Broadcasting of Proceedings) Act, pursuant to subsection 8 (4) -

Authority to broadcast proceedings for today, 25 November 1998 concerning debate on the
Health Regulation (Maternal Health Information) Bill 1998, dated 24 November 1998.

Authority to broadcast vision of public hearings of the -

Select Committee on Gambling on 30 November 1998, dated 24 November 1998; and
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Standing Committee on Education on the Work for the Dole project in primary schools on 1
and 3 December 1998, dated 24 November 1998.

9 PRESENTATION OF PAPER

Mr Humphries (Manager of Government Business) presented the following paper:

Territory Owned Corporations Act, pursuant to subsection 19 (3) - Statement of Corporate Intent
for ACTTAB Limited for the period 1 July 1998 to 30 June 2001.
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10 PUBLIC SECTOR MANAGEMENT ACT - EXECUTIVE CONTRACTS - PAPERS -
STATEMENT BY MINISTER

Mr Humphries (Manager of Government Business) presented the following papers:

Public Sector Management Act, pursuant to sections 31A and 79 - Copies of executive contracts or
instruments -

Tu Pham (fixed term contract), dated 17 November 1998.

Megan Smithies (Schedule D contract variation), dated 23 and 26 October 1998.

Gordon Davidson (short term contract), dated 3 November 1998.

Beverley Forner (short term contract), dated 3 November 1998.

Peter Tinson (short term contract), dated 3 November 1998.

Rohan Clark (short term contract), dated 3 November 1998 -

and, by leave, made a statement in relation to the papers.

11 HEALTH REGULATION (MATERNAL HEALTH INFORMATION) BILL 1998

The order of the day having been read for the resumption of the debate on the question - That this
Bill be agreed to in principle -

Debate resumed.

Paper:  Mr Smyth (Minister for Urban Services) presented the following paper:

“Considering an abortion? - What are your options? - Copy of pamphlet (New Zealand).

Mr Smyth, by leave, was granted an extension of time.

Mr Smyth, by leave, was granted a further extension of time.

Debate continued.

Mr Corbell, by leave, was granted an extension of time.

Mr Corbell, by leave, was granted a further extension of time.

Debate continued.

Ms Tucker, by leave, was granted an extension of time.

Mr Tucker, by leave, was granted a further extension of time.

Ms Tucker addressing the Assembly -
___________________________

Adjournment negatived:  It being 5 p.m. - The question was proposed - That the Assembly do
now adjourn.

Mr Moore (Minister for Health and Community Care) requiring the question to be put forthwith
without debate -

Question - put and negatived.
___________________________

Debate continued.

Mr Stanhope (Leader of the Opposition), by leave, was granted an extension of time.
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Debate continued.

Mr Humphries (Attorney-General), by leave, was granted an extension of time.

Debate continued.

Ms Carnell (Chief Minister), by leave, was granted an extension of time.

Debate continued.

Mr Berry, by leave, was granted an extension of time.

Mr Berry, by leave, was granted a further extension of time.

Debate continued.

Question - That this Bill be agreed to in principle - put.

The Assembly voted -

Ayes, 10 Noes, 7

Ms Carnell Mr Kaine Mr Berry Ms Tucker
Mr Cornwell Mr Osborne Mr Corbell Mr Wood
Mr Hargreaves Mr Rugendyke Mr Moore
Mr Hird Mr Smyth Mr Quinlan
Mr Humphries Mr Stefaniak Mr Stanhope

And so it was resolved in the affirmative - Bill agreed to in principle.

Papers:  Mr Berry, by leave, presented the following papers:

Crimes (Amendment) Bill 1994.

Crimes (Amendment) Bill (No. 2) 1994 - Explanatory memorandum.

Abortion - Proposed Select Committee:  Mr Berry, by leave, moved - That:

(1) a Select Committee on Abortion be appointed to examine the detail of the Health Regulation
(Maternal Health Information) Bill 1998 and the exposure draft of the Crimes (Amendment)
legislation and any other related matter;

(2) the Committee be composed of:

(a) the Government backbench Member;

(b) Opposition Members; and

(c) Members of the cross benches;

(3) the Committee report by the first sitting day in March 1999;

(4) on the Committee presenting its report to the Assembly resumption of debate on the question
“That clause 1 of the Health Regulation (Maternal Health Information) Bill 1998 be agreed to”
be set down as an order of the day for the next sitting;

(5) the foregoing provisions of this resolution have effect notwithstanding anything contained in the
standing orders.

Debate ensued.

Mr Corbell, by leave, was granted an extension of time.

Debate continued.

Mr Hargreaves, by leave, was granted an extension of time.
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Debate continued.

Mr Corbell, by leave, again addressed the Assembly.

Debate continued.

Mr Berry, by leave, was granted an extension of time.

Question - put.
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The Assembly voted -

Ayes, 7 Noes, 10

Mr Berry Ms Tucker Ms Carnell Mr Moore
Mr Corbell Mr Wood Mr Cornwell Mr Osborne
Mr Hargreaves Mr Hird Mr Rugendyke
Mr Quinlan Mr Humphries Mr Smyth
Mr Stanhope Mr Kaine Mr Stefaniak

And so it was negatived.
___________________________

Detail stage

Clause 1 debated and agreed to.

Mr Berry moved - That the debate be adjourned.

Question - put.

The Assembly voted -

Ayes, 7 Noes, 10

Mr Berry Ms Tucker Ms Carnell Mr Moore
Mr Corbell Mr Wood Mr Cornwell Mr Osborne
Mr Hargreaves Mr Hird Mr Rugendyke
Mr Quinlan Mr Humphries Mr Smyth
Mr Stanhope Mr Kaine Mr Stefaniak

And so it was negatived.

Clause 2 agreed to.

Paper:  Mr Moore (Minister for Health and Community Care) presented an explanatory
memorandum on amendments to the Bill to be moved by Mr Moore.

New clause -

Mr Moore moved - That the following new clause be inserted in the Bill: Page 2, line 14:

“2A. Objects

The objects of this Act are to—

(a) ensure that adequate and balanced medical advice and information are given to a women
who is considering an abortion;

(b) ensure that a decision by a woman to proceed or not to proceed with an abortion is
carefully considered;

(c) ensure that abortions are only performed by appropriately qualified persons and in suitable
premises;

(d) provide statistical reports to government on the occurrences of abortions in the Territory;

(e) protect the privacy of women having abortions; and

(f) provide for the right of persons and bodies to refuse to participate in abortions.”.

Debate continued.

Mr Quinlan moved the following amendment to Mr Moore’s amendment:
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Proposed new paragraph 2A (b), omit the proposed new paragraph.

Debate continued.

Question - That Mr Quinlan’s amendment to Mr Moore’s amendment be agreed to - put and
negatived.

Question - That Mr Moore’s amendment be agreed to - put and passed.

Clause 3 debated and agreed to.

Clause 4 -

On the motion of Mr Moore the following amendment was made:  Page 2, line 26, definition of
“approved facility”, omit “prescribed in the regulations for the purposes of this definition”, substitute
“approved under subsection 12 (1)”.

On the motion of Mr Moore the following amendment was made:  Page 2, line 31, paragraph (a),
definition of “medical emergency”, omit the words “and irreversible”.

On the motion of Mr Moore the following amendment was made:  Page 3, line 1, definition of
“parent”, omit the definition.

On the motion of Mr Moore the following amendment was made:  Page 3, line 8, definition of
“responsible officer”, omit the definition.

On the motion of Mr Moore the following amendment was made:  Page 3, line 17, definition of
“unrelated medical practitioner”, omit the definition.

Mr Humphries moved the following amendment:  Page 3, line 17, insert the following definition:

 “ ‘unrelated medical practitioner’ means a medical practitioner who—

(a) is not employed by or engaged in the management of; and

(b) does not have a direct or indirect financial interest in;

an approved medical facility other than one prescribed for the purposes of this definition;”.

Debate continued.

Amendment negatived.

Debate continued.

Clause 4, as amended, agreed to.

Clause 5 -

Mr Moore moved the following amendment:  Page 3, line 28, subclause (1), omit “Imprisonment for
5 years”, substitute “50 penalty units”.

Debate continued.

The Assembly continuing to sit until after 12 midnight -

THURSDAY, 26 NOVEMBER 1998

Debate continued.

Amendment negatived.

On the motion of Mr Moore, by leave, the following amendment was made, after debate: Page 3,
line 31, subclause (2), omit “Imprisonment for 5 years”, substitute “50 penalty units”.
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On the motion of Mr Humphries, by leave, the following amendment was made, after debate:  Page
3, line 31, subclause (2), add the words “or imprisonment for 6 months, or both.”.

Clause 5, as amended, agreed to.

Clause 6 -

On the motion of Mr Moore, by leave, the following amendments were made together:

Page 3 -

Line 32, Heading, omit “without certificate that”, substitute “unless”.

Line 34, subclause (1), omit the subclause, substitute the following subclause:

“(1) A person shall not perform an abortion on a women unless—

(a) information has been provided to her in accordance with section 7; and

(b) a statement to that effect has been duly completed in accordance with section 8.

Penalty:  50 penalty units.”.

On the motion of Mr Moore the following amendment was made:  Page 4, line 1, subclause (2), omit
“in the case of a medical emergency”, substitute “where the person honestly believes that there is a
case of medical emergency involving the woman”.

Clause 6, as amended, agreed to.

Clause 7 -

Mr Moore, by leave, moved the following amendments together:

Page 4 -

Line 3, subclause (1), omit all the words after “abortion”, substitute the following:

“a medical practitioner shall—

(a) properly, appropriately and adequately provide the women with advice about—

(i) the medical risks of termination of pregnancy and of carrying a pregnancy to term;

(ii) any particular medical risks specific to the women concerned of termination of
pregnancy and of carrying a pregnancy to term;

(iii) any particular medical risks associated with the type of abortion procedure proposed
to be used; and

(iv) the probable gestational age of the foetus at the time the abortion will be performed;

(b) offer the woman the opportunity of referral to appropriate and adequate counselling—

(i) about her decision to terminate the pregnancy or to carry the pregnancy to term; and

(ii) after termination of pregnancy or during and after carrying the pregnancy to term;

(c) provide the woman with any information approved under subclause 15 (3);

(d) provide the woman with any information approved under subclause 15 (4); and

(e) provide the woman with any information approved under subclause 15 (5).”.

Line 17, subclause (2), omit the subclause.

Line 23, subclause (3), omit “pamphlets provided under subsection (2)”, substitute “materials
provided under paragraphs (1) (c), (1) (d) or (1) (e)”.
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Debate continued.

Mr Stanhope moved the following amendment to Mr Moore’s amendment:  Proposed new
paragraph 7 (1) (d), omit the proposed paragraph.

Debate continued.

Ms Tucker, by leave, again addressed the Assembly.

Debate continued.

Mr Stanhope, by leave, again addressed the Assembly.

Debate continued.

Question - That Mr Stanhope’s amendment to Mr Moore’s amendments be agreed to - put and
negatived.

Question - That Mr Moore’s amendments be agreed to - put and passed.

Clause 7, as amended, agreed to.
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Clause 8 -

Mr Moore moved the following amendment:  Page 4, line 28, omit the clause, substitute the
following clause:

“8. Declaration that information has been provided

(1) Where all the information, advice and referrals referred to in section 7 have been provided
to or offered to the woman concerned in accordance with that section, the woman and the medical
practitioner concerned may jointly make a declaration in writing to that effect.

(2) A person shall not make a false declaration for the purposes of subclause (1).

Penalty:  50 penalty units.”.

Mr Humphries moved the following amendment to Mr Moore’s amendment: Proposed subclause 8
(1),  after “to that effect” insert “, stating the date and time”.

Debate continued.

Question - That Mr Humphries’ amendment to Mr Moore’s amendment be agreed to - put and
passed.

Question - That Mr Moore’s amendment, as amended, be agreed to - put and passed.

Clause 8, as amended, agreed to.

Clause 9 -

Mr Humphries moved the following amendment:  Page 5, line 9, subclause (1), omit the subclause,
substitute the following subclauses:

“(1) A person shall not perform an abortion on a woman unless the consent of the woman has
been obtained in writing, specifying the time and date of the consent.

Penalty:  200 penalty units.

(1A) Subject to this section, a woman who is a dependent minor shall not be regarded as having
given her consent unless a custodial parent—

(a) has been informed that an abortion is proposed; and

(b) has given the opportunity to participate in—

(i) the discussion between the woman and the medical practitioner at which information
is to be provided for the purposes of section 7; and

(ii) any counselling of the woman in relation to the proposed abortion resulting from the
discussion.

(1B) A woman who is a dependent minor may apply to the Children’s Court for an order that a
custodial parent of the woman specified in the application should be excluded from the operation of
subsection (2), and the court may, if satisfied that the application should be granted, make an order
in those terms.

(1C) An order under subsection (2) has effect according to its terms and shall not be reviewed,
quashed or amended in or by any court.

(1D) Subsection (2) does not apply—

(a) in the case of a medical emergency; or

(b) where the effect of an order or orders under subsection (3) is that there is no custodial
parent in relation to whom subsection (2) can operate.
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(1E) In this section—

‘dependent minor’ means a person who is—

(a) under the age of 16 years; and

(b) is being supported by a custodial parent; and

‘parent’ includes guardian.”.

Debate continued.

Question - put.

The Assembly voted -

Ayes, 5 Noes, 12

Mr Humphries Mr Berry Mr Moore
Mr Kaine Ms Carnell Mr Quinlan
Mr Osborne Mr Corbell Mr Rugendyke
Mr Smyth Mr Cornwell Mr Stanhope
Mr Stefaniak Mr Hargreaves Ms Tucker

Mr Hird Mr Wood

And so it was negatived.

On the motion of Mr Moore the following amendment was made:  Page 5, line 9, subclause (1), omit
the subclause, substitute the following subclause:

“(1) A person shall not perform an abortion on a woman unless her consent has been obtained
in writing, stating the date and time, at a time not less than 72 hours after making a declaration under
section 8.

Penalty:  50 Penalty units.”.

On the motion of Mr Moore the following amendment was made:  Page 5, line 20, subclause (2)
omit the subclause.

Clause 9, as amended, agreed to.

Clause 10 -

Mr Berry moved - That the debate be adjourned.

Question - put.

The Assembly voted -

Ayes, 7 Noes, 10

Mr Berry Ms Tucker Ms Carnell Mr Moore
Mr Corbell Mr Wood Mr Cornwell Mr Osborne
Mr Hargreaves Mr Hird Mr Rugendyke
Mr Quinlan Mr Humphries Mr Smyth
Mr Stanhope Mr Kaine Mr Stefaniak

And so it was negatived.

Clause 10 debated and negatived.

Clause 11 debated and negatived.

Clause 12 debated and negatived.
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New clause -

On the motion of Mr Moore the following new clause was inserted in Part III of the Bill: Page 6, line
18:

“12A. Approval of Facilities

(1) Where a facility is suitable on medical grounds for the performance of abortions, the
Minister may, by instrument in writing, approve that facility or an appropriate part of that facility.

(2) The Minister shall not unreasonably refuse or delay a request by a medical facility for
approval under subsection (1).”.

Clause 13 agreed to.
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Clause 14 -

On the motion of Mr Moore the following amendment was made: Page 7, line 9, subclause (3),
definition of “report”, add “or any other publication”.

Clause 14, as amended, agreed to.

Clause 15 -

On the motion of Mr Moore the following amendment was made:  Page 7, line 11, subclause (1),
omit the subclause.

On the motion of Mr Hargreaves the following amendment was made, after debate:  Page 7, line 15,
subclause (2), omit “5”, substitute “7”.

On the motion of Mr Moore, by leave, the following amendments were made together, after debate:

Page 7 -

Line 16, paragraph (2) (a), omit “Board of Canberra Hospital”, substitute “ACT Health and
Community Care Services Board”.

Line 18, paragraph (2) (b), omit “paediatric”, substitute “neonatal”.

Line 18, paragraph (2) (b), omit “Board of Canberra Hospital”, substitute “ACT Health and
Community Care Services Board”.

Line 22, paragraph (2) (d), omit “paediatric”, substitute “neonatal”.

Mr Hargreaves moved the following amendment:  Page 7, line 25, subclause (2), add the following
new paragraphs:

“(f) a registered clinical nurse consultant, currently specialising in women’s health issues,
nominated by the ACT Health and Community Care Services Board; and

(g) a registered clinical nurse consultant, currently specialising in neo-natal medicine, nominated
by the ACT Health and Community Care Services Board.”.

Mr Osborne, by leave, moved the following amendments to Mr Hargreaves’ amendment together:

Proposed paragraph (2) (f), omit all words after “registered”, substitute “nurse, currently specialising
in women’s health issues, nominated by the Calvary Hospital Board; and”.

Proposed paragraph (2) (g), omit “clinical nurse consultant”, substitute “nurse”.

Debate continued.

Question - That Mr Osborne’s amendments to Mr Hargreaves’ amendment be agreed to - put and
passed.

Question - That Mr Hargreaves’ amendment, as amended, be agreed to - put and passed.

Mr Moore moved the following amendment:  Page 7, line 26, after subclause (2), add the following
new subclauses:

“(3) The Advisory Panel appointed under subsection (2) may, for the purposes of paragraph 7
(1) (c), approve materials containing information on the medical risks of termination of pregnancy
and of carrying a pregnancy to term.

(4) The Advisory Panel appointed under subsection (2) may, for the purposes of paragraph 7
(1) (d), approve materials which present pictures or drawings and descriptions of the anatomical and
physiological characteristics of a foetus at regular intervals.
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(5) The Minister may, for the purposes of paragraph 7 (1) (e), approve materials containing
information on—

(a) agencies operating in the Territory which provide assistance to women through pregnancy;

(b) agencies operating in the Territory that make arrangements for the adoption of children;
and

(c) agencies operating in the Territory that provide assistance with family planning.”.

Mr Hargreaves moved the following amendment to Mr Moore’s amendment:  After proposed new
subclause (3) insert the following new subclause:

“(3A)  An Advisory Panel appointed under subsection (2) shall comprise at least 3 women
among its membership.”.

Debate continued.

Question - That Mr Hargreaves’ amendment to Mr Moore’s amendment be agreed to - put and
passed.

Mr Osborne moved the following amendment to Mr Moore’s amendment, as amended:  Proposed
new subclause (4), omit “regular intervals”, substitute “weeks 2, 4, 8, 12, 18 and 22”.

Debate continued.

Question - That Mr Osborne’s amendment to Mr Moore’s amendment, as amended be agreed to -
put and negatived.

Question - That Mr Moore’s amendment, as amended, be agreed to - put and passed.

Clause 15, as amended, agreed to.

Clause 16 -

On the motion of Mr Moore the following amendment was made:  Page 7, line 26, heading, omit
“Annual”, substitute “Quarterly”.

On the motion of Mr Moore the following amendment was made:  Page 7, line 27, subclause (1),
insert at the beginning of the subclause “Subject to subsection (2)”.

On the motion of Mr Moore the following amendment was made:  Page 7, line 27, subclause (1),
omit “responsible officer”, substitute “person or persons responsible for the management”.

On the motion of Mr Moore the following amendment was made:  Page 7, line 28, subclause (1),
omit “financial year”, substitute “calendar quarter”.

On the motion of Mr Moore, by leave, following amendments were made together:

Page 7 -

Line 33, paragraph (1) (d), omit “and”.

Line 36, subclause (1), add the following new paragraphs:

“(f) the number of abortions performed at the facility which did not comply with the
requirements of section 7 on the grounds of medical emergency; and

(g) if any details are reported under paragraph (f)—the kinds of emergencies that caused the
requirements of section 7 not to be complied with.”.

Clause 16, as amended, agreed to.

Remainder of Bill, by leave, taken as a whole and agreed to.
___________________________
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Question - That this Bill, as amended, be agreed to - proposed.

Mr Osborne, by leave, addressed the Assembly.

Question - put.
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The Assembly voted -

Ayes, 11 Noes, 6

Ms Carnell Mr Moore Mr Berry Mr Wood
Mr Cornwell Mr Osborne Mr Corbell
Mr Hargreaves Mr Rugendyke Mr Quinlan
Mr Hird Mr Smyth Mr Stanhope
Mr Humphries Mr Stefaniak Ms Tucker
Mr Kaine

And so it was resolved in the affirmative - Bill, as amended, agreed to.

12 ADJOURNMENT

Mr Humphries (Manager of Government Business) moved - That the Assembly do now adjourn.

Question - put and passed.

And then the Assembly, at  3.07 a.m., adjourned until this day at 10.30 a.m.
___________________________

MEMBERS' ATTENDANCE: All Members were present at some time during the sitting.
___________________________

           M.J. McRAE
Clerk of the Legislative Assembly


