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Ms Elizabeth Lee MLA 
Chair 
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Dear Ms Lee MLA 

Inquiry into Motor Accident Injuries Bill 2018 

Andrew Barr MLA 

Chief Minister 
Treasurer 
Minister for Social Inclusion and Equality 
Minister for Tourism and Special Events 

Minister for Trade, Industry and Investment 

Member for Kurrajong 

Thank you for the opportunity to provide a submission to the Justice and Community Safety 

Committee on its inquiry into the exposure draft of the Motor Accident Injuries Bill 2018. 

Please find attached the ACT Government's Submission. The Submission focusses on the process by 

which the new Motor Accident Injuries scheme was developed, including the close consultation with 

the Canberra community through the ACT1s first citizens' jury process. The Bill reflects the model 

chosen by the jury as best meeting the objectives they considered an improved scheme should meet. 

Yours sincerely 

/44wL 
Andrew Barr MLA 
Chief Minister 
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INTRODUCTION 
About 290,000 motor vehicles are registered in the ACT each year and there are around 900 claims 
each year under our current Compulsory Third Party (CTP) insurance scheme. However, the current 
ACT CTP scheme does not cover everyone injured in a motor vehicle accident, and it can take up to 
two years or longer to get a payout after an accident. Despite this, Canberrans still pay some of the 
highest premiums in the country, relative to other jurisdictions. 

The Government believes our current CTP scheme can be improved to better protect Canberrans. 
That is why the Government used a citizens' jury to consider with the community and other key 
stakeholders how to improve the scheme so it reflects the priorities of Canberrans. In the past, 
traditional consultation on CTP has largely heard the views of stakeholders that provide services to 
the scheme. 

There is no one right answer to what a CTP scheme should look like. The Government wanted to 
understand what the community's priorities are for the scheme, given the community both pays CTP 
premiums and are the beneficiaries of the CTP scheme. A 2016 survey found that many 
ACT motorists don't understand our CTP scheme. Without a good understanding of the existing 
scheme, it is difficult for people to think about how the scheme can be improved. 

The citizens' jury process gave a group of Canberrans who are representative of our community, the 
opportunity to look at CTP in depth, hear from experts and injured people, ask questions and 
consider trade-offs when determining their priorities for an improved CTP scheme. The jury process 
allowed for a consensus informed recommendation from a randomly selected representative group 
of the community. At the conclusion of the citizens' jury, the jurors chose their preferred model for a 
new improved CTP scheme. 

In line with the Government's commitment made at the commencement of the deliberative 
democracy process, the Government is now pursuing the jury's chosen model. The Motor Accident 
Injuries Bi/12018 implements the model for the new motor accident injuries scheme chosen by the 
citizens' jury. 

PUBLIC CONSULTATION PRIOR TO THE JURY PROCESS 
The Government undertook a broad consultation process on CTP prior to the commencement of the 
citizen's jury process encompassing public surveys, submissions and comments that were then 
considered by the jury. 

The Government received around 1,435 pieces of feedback, including 725 survey responses, 
328 people told us their CTP priorities, 263 on line quiz responses and 119 comments and 
submissions. The jury received the results of the survey and copies of all the feedback to inform their 
understanding of CTP and their deliberations in determining the objectives for an improved CTP 
scheme. 

THE JURY 
Ju 
The Government brought in expert consultants in deliberative democracy (democracyCo) to run the 
citizens' jury process and they were responsible for recruiting the jury to ensure it happened at arms' 
length from government. 

Invitations to participate in the CTP citizens' jury were mailed to 6,000 randomiy selected households 
using Australia Post's database. A further 1,500 individuals were randomly selected from the Vote 

Compass database to receive on line invitations. A total of 117 responses were received. 
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A group of around 50 jurors were chosen from those who responded, with the selection and 
stratification managed by the jury facilitators, democracyCo. This process ensured the jury was made 

up of a mix of people according to criteria such as age, gender and location that broadly 

corresponded with the demographics of the ACT population. 

Who was eligible to sit on the jury? 
It was important that the jury's deliberations were balanced and not unfairly influenced in any 
direction by people with a particular stake in the CTP scheme. For this reason, people who received 

an income from the CTP system, such as a personal injury lawyer, a CTP insurance company 
employee or a person who works for government in personal injury compensation, or anyone in their 

households, were not eligible to be on the jury. These professions were represented on the 
Stakeholder Reference Group (see below). 

People who were in the process of having a CTP claim considered and their household members 

were also unable to participate on the jury. (People who had a finalised CTP claim were able to 
participate on the jury). 

People who had experiences with the CTP scheme - including people who had or were pursuing 

claims under the current system and those who were ineligible to do so because of its current design 

- had the opportunity to give evidence before the jury as witnesses. This ensured their views and 

perspectives were taken into account by the jury as an important part of the deliberations. 

eju it 
To frame the jury's discussion, the jury had the following remit: What should the objectives of an 
improved CTP scheme be to best balance the interests of all road users? 

The ACT Government also put parameters on the jury's work. In summary, these were: 

1. The CTP scheme must remain compulsory for all motorists. 

2. The scheme must continue to be privately underwritten and the overall scheme design cannot 
raise the cost of premiums. 

3. The CTP scheme in the ACT must remain community-rated. 

4. The types of vehicles for which CTP must be purchased and the way premiums are calculated 
between vehicle types cannot change as part of this process. 

5. The scheme must be workable and fit within other legal and regulatory frameworks. 

6. The deliberations could not examine the established Lifetime Care and Support Scheme. 

The Government committed to pursue the jury's preferred model on the basis it meets the objectives 

determined by the jury and the above parameters. 

THE STAKEHOLDER REFERENCE GROUP 
To support the citizens' jury, a Stakeholder Reference Group was created that was facilitated by 

democracyCo. The Stakeholder Reference Group gave stakeholders with a vested interest a 
meaningful and influential role in the process. 

The Stakeholder Reference Group was made up of people from organisations with expertise or 
special interest in CTP. Individuals from these professions were not eligible to be on the jury and the 

Stakeholder Reference Group gave these groups the opportunity to discuss their perspectives with 

the jury during their deliberations. The group consisted of: 
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Member Organisation Name 

Lisa Holmes Representative for the CTP Regulator 

ACT Government 

Richard Glenn Deputy Director General 
Justice and Community Safety Directorate 
ACT Government 

Mark Blumer Solicitor 
Law Society of the ACT 

Jamie Ronald Barrister 
ACT Bar Association 

Madeleine Hibberd Manager- Regulatory Policy 
ACT CTP Insurer- Insurance Australia Group (IAG) 

Surayez Rahman Executive Manager-ACT CTP 
ACT CTP Insurer - Suncorp 

Fiona Tito Wheatland Consumer representative 
Health Care Consumers Association 

Dr Ian Cameron Professor of Rehabilitation Medicine 
John Walsh Centre for Rehabilitation Research 
University of Sydney 

Geoff Atkins Principal at Finity 
Insurance Scheme Design Expert 

Peter McCarthy Executive Director -Actuary 
Ernst and Young 

JURY STAGE 1- UNDERSTANDING CTP AND SETTING 
OBJECTIVES 

The citizens1 jury met on 14-15 October 2017 and 28-29 October 2017. On the first weekend the jury 
members were taught critical-thinking skills to help them ask probing questions and analyse the 
information they received. The jury learnt about CTP from a scheme design expert, a legal academic 
and a representative of the CTP Regulator. They also talked to representatives of the legal profession 
and insurers to gain their perspectives. Results from the public consultation process were presented 
to the jury and the jury received copies of all the feedback to inform their deliberations in 
determining the objectives for an improved CTP scheme. 

Witness presentations 
On the second weekend the jury considered further evidence. A total of 16 witnesses presented to 
the jury and participated in workshops with the jury. Six people injured in a motor vehicle accident 
also told their stories to jury members. The 16 witnesses that presented were chosen by the jury, 
categorised under four themes (developed by the Stakeholder Reference Group), which were: 

1. What are the key trade-offs? 

2. Who is covered? 

3. What benefits are people covered for? 

4. Fairness in claim determination. 
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The witnesses for theme 1 were agreed upon by the Stakeholder Reference Group. Stakeholder 

Reference Group members were able to nominate witnesses for themes 2 to 4 and the jury then 

voted on which witnesses they wanted to present to them for these themes. Jury members were also 

able to nominate witnesses. The jury were provided with a briefbiography of each witness to assist 

in choosing their witnesses. 

The diverse group of selected witnesses that presented to the jury on the second weekend in 

October 2017 were: 

Theme Witness Organization Name 

What are the key Peter McCarthy Executive Director-Actuary, Ernst and Young 

trade-offs? Andrew Stone Barrister, Sir James Martin Chambers 

Estelle Pearson Principal, Finity 

Dr Genevieve Grant Monash Law School 

Paul O'Connor General Manager Risk, National Disability 

Insurance Scheme 

Who is covered? Jamie Ronald Barrister, Burley Griffin Chambers 

Michael Eburn Associate Professor, College of Law, ANU 

David Gifford Chief Strategy Officer, Transport Accident 

Commission (TAC), Victoria 

Carmel Franklin Director, Care Financial Counselling Services; 

Chair, Financial Counselling Australia; 

Member of the FOS Consumer Liaison 

Group 

What benefits are Dr Ian Cameron Head, John Walsh Centre for Rehabilitation 

people covered Research, University of Sydney 

for? Noor Bili mer (in place of Australian Lawyers Alliance 

Laura Neil) 

Estelle Pearson Principal, Finity 

Fiona Tito Wheatland Consumer representative 

Health Care Consumers Association 

Fairness in claim John Walsh Actuary, National Disability Insurance Scheme; 

determination and Adjunct Professor, John Walsh Centre 

for Rehabilitation Research, University of 

Sydney 

Susie Walford Executive Manager, ACT Personal Injury, 

Suncorp 

Andrew Gill Detective Sergeant, New South Wales Police 

Madeleine Hibberd Manager, Regulatory Policy, IAG 
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Ju an i e e 
At the end of the second weekend, the jury delivered its report on the objectives for an improved 

CTP scheme to the Stakeholder Reference Group. In summary, the jury's six objectives were: 

Objective Juror voting 

Early access to medical treatment, All jurors approved of this objective. 

economic support and rehabilitation 84 per cent assessed it to be at least an 8/10 priority. 

services. 

Equitable cover for all people injured in All but two jurors approved of this objective, and 

a motor vehicle accident. one abstained. 
82 per cent assessed it to be at least an 8/10 priority. 

A value for money and efficient system. All jurors approved of this objective. 
54 per cent assessed it to be at least an 8/10 priority. 

Promote broader knowledge of the All jurors approved of this objective. 

scheme and safer driver practices. 38 per cent assessed it to be at least an 8/10 priority. 

Implement a support system to better All but one juror approved of this objective. 

navigate the claims process. 36 per cent assessed it to be at least an 8/10 priority. 

A system that strengthens integrity and All but one juror approved of this objective. 

reduces fraudulent behaviour. 26 per cent assessed it to be at least an 8/10 priority. 

THE DEVELOPMENT OF CTP MODELS 
In accordance with the agreed deliberative strategy, four models were developed by an expert 
scheme designer based on the jury1s identified objectives, with detailed input from the Stakeholder 

Reference Group. The Stakeholder Reference Group spent almost 30 hours in deliberations to 
support the development of the four models by the scheme designer. 

The four models were also costed by an actuary to determine their potential impact on the 
premiums drivers pay. 

The four models developed by the scheme designer canvassed a range of options. Each model was 

structured and defined by: 

> Benefits which are available to injured people regardless offault - the 'defined benefits1
• 

> Benefits which are available via common law (legal action) for injured people who are 

· not-at-fault. 

Once the models were developed, Stakeholder Reference Group members were invited by the 
facilitators to provide 200 words summarising their views on the models; these comments were 

provided to the jury prior to the jury meeting in March 2018. Stakeholder Reference Group members 

were also able to provide additional documentation with their comments, which were provided to 

the jury. 

Of the Stakeholder Reference Group members, the health provider, consumer representative and 

both insurer members preferred the model ultimately chosen by the jury (model D). The two legal 
profession representatives did not support the chosen model. Government representatives, the 

contracted scheme designer and the contracted actuary did not express a preference. 

JURY STAGE 2-CHOOSING A MODEL 
The jury met for the final time on 24 and 25 March 2018. Jury members were provided the scheme 
designer's paper outlining the four models and the contracted actuary's paper costing these models 

10 days before the final jury weekend. 
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The scheme designer presented the four models (that were developed with input from the 
Stakeholder Reference Group) to the jury, with the contracted actuary providing an indication of the 

impact on premiums for each model. Jury members were able to ask questions directly to the 
Stakeholder Reference Group members. 

The four models developed by the scheme designer proposed the use of two different injury 
assessment measures. The jury received information on these two different injury assessment 
measures. Both the scheme designer and Dr Ian Cameron of the John Walsh Rehabilitation Centre in 

Sydney (a Stakeholder Reference Group member) also verbally explained the Whole Person 
Impairment assessment measure and provided examples of injuries and answered jury queries on 

each of these measures. 

Jury members assessed the models based on which model they considered best met the objectives 

they set in October 2017. On the afternoon of Saturday 24 March 2018, after discussing each of the 

models in depth, the jurors were asked to pick two models by way of a ballot. On 
Sunday 25 March 2018, after further exploring and reflecting on the two remaining models, the jury 

again voted via a ballot. The jury's chosen model was model D, with the final vote 82 per cent. 

an e 
The jury has chosen a new scheme that will deliver improved coverage and will better protect 
Canberrans. The model chosen by the jury delivers the following improvements: 

> everyone injured in a motor vehicle accident will receive up to five years treatment, care and 

income benefits, regardless of who was at fault. This means approximately 40 per cent of injured 

people who currently cannot make a CTP claim (apart from reimbursement of up to $5,000 for 

medical expenses) will be covered, about 600 more Canberrans per year; 

> everyone will have earlier access to benefits after an accident. There will continue to be 

exclusions for serious criminal offences, in line with other Australian jurisdictions; 

> quality of life benefits, which provide compensation for non-financial loss, will be available for all 

people who meet injury thresholds; and 

> anyone whose injury was caused by someone else's negligence and who is more seriously injured 

and meets the required injury threshold will still be able to access additional common law 

benefits. 

The jury decided this model best met the objectives they set when they first commenced work in 

October 2017, including: 

> early access to medical treatment, economic support and rehabilitation services; 

> equitable cover for all people injured in a motor vehicle accident; and 

> greater efficiency and value for money. 

Jury members presented their preferred model and their reasoning, together with anything they 

wanted Canberrans to understand about the scheme, to the Head of Service (acting as a 
representative of the Government) on Sunday 25 March 2018. A delegation of jury members met 

with the Chief Minister on Tuesday 27 March 2018 to discuss their final report. 

Government Submission to the Justice and Community Safety Committee 

Inquiry into Motor Accident Injuries Bill 2018 8 



TRANSPARENCY OF THE PROCESS 
Sessions from the first weekend were live streamed. In addition, the jury's deliberations were open 
to the general public with individuals able to register their interest to be an observer at the jury 
sessions. Members of the Stakeholder Reference Group were present throughout the jury weekends. 
Observers were able to view the process, both the plenary sessions and the small group discussions. 
The Government considers that the presence of observers was a key part of the transparency of the 
process. 

Documents relating the citizen's jury process, including those referred to in this submission, are 
publicly available on the Your Say website www.yoursay.act.gov.au/ctp. 

THE DRAFT LEGISLATION 
In line with our commitment, the Government is now pursuing the jury's chosen model by 
developing legislation which closely reflects this for introduction to the ACT Legislative Assembly. The 
exposure draft of the bill provides the framework, key principles and requirements for the operation 
of the new Motor Accident Injuries scheme. 

One difference from the jury's chosen model is that insurers now have a shorter period from the 
receipt of a complete application to decide whether to accept or deny a defined benefits application. 
This period will be set at one month, not three months. A one month period is consistent with the 
NSW motor accident injuries scheme. This change strengthens the obligations on insurers to resolve 
applications quickly, provides injured people with certainty sooner about whether they will be 
eligible for defined benefits and is consistent with the jury's objective of early treatment and care. 

As is identified in the guide to the exposure draft, the final bill will include transitional provisions and 
provisions on the interaction with workers compensation schemes. 

The committee inquiry provides a further opportunity for consultation with the community on the 
detail of the new scheme. Input from the committee will inform the final bill that is set to be 
introduced to the Legislative Assembly by the end of 2018. 
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