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3 August 2018 

The Committee Secretary 

Standing Committee on Planning and Urban Renewal 

Legislative Assembly for he ACT 

GPO Box 1020 

CANBERRA ACT 2601 

By email : LACommitteePUR@parliament .act.gov.au 

Inquiry into Engagement with Development Application Processes in the ACT 

Thank you for allowing Master Builders ACT {MBA) the opportunity to make a submission 

regarding the inquiry into engagement with Development Application Processes in the ACT (the 

Inquiry) . 

The MBA is the peak industry body representing Canberra's building and construction industry. 

Our members are predominantly sma ll businesses and collectively employ around 14,000 

Canberrans. 

Our members are involved w ith Development Application (DA) processes daily, ranging from 

builders embarking on their first solo build, through to multi-unit developers, as well as the 

many architects, planners and certifiers w ho are crucia l to the Development Applications. 

Ensuring that the DA process runs smoothly, efficiently and consistently is vital to our 

members. This is also v ital to the ACT community that relies on the building and construction 

industry as a major economic contributor in the Territory. 

The MBA is supportive of this inquiry into DA consultation, because many elements of the 

current consultation process does not deliver the certainty and transparency that is needed to 

promote the ACT as an attractive place to invest. 
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We recommend that the ACT Government consider the following suggestions for 

improvement: 

 

• Firstly, when the ACT Government is considering amendments to the Master Plan, 

Territory Plan, Precinct Code(s) or Zoning Requirements, to the greatest extent possible 

consultation should occur early in the planning process (or be “front-ended”). Engaging 

with key affected stakeholders early in a planning process allows for significant issues 

to be discussed, resolved and amended, before large investment decisions are made by 

landowners and developers, and while development proposals are still be designed at a 

concept stage. 

 

• Secondly, consultation should be integrated. That is to say, consultation on specific 

planning regulation should be presented to the community and industry in a manner 

which demonstrates how it will impact on other regulation or other land use plans, so 

that a wholistic assessment of the policies impact can be determined. 

 

• Thirdly, if consultation is completed well at the front end of planning process, major 

planning elements such as land uses, building heights, design controls, and the like will 

be confirmed (albeit maybe not agreed by all stakeholders). This should allow 

individual DA’s which comply with the earlier level planning to be have less rigorous 

consultation and faster assessment timeframes. It would follow that DA’s which comply 

with earlier level planning rules should not be subject to third party appeals. 

Conversely, proposals which do not comply with the earlier level planning should 

undergo more comprehensive assessment, including greater consultation 

requirements. 

 

Third Party Appeal Rights 

Of particular concern to the MBA is the far-reaching implications of third party appeal rights 

and the impact the misuse of those rights can have on our members and the members of the 

community (who are one and the same).  

 

If a DA is approved, it ought to be assumed that ACTPLA have carried out their due diligence 

and the planning and development is acceptable. Usually, by the time a development 

application is lodged, an applicant has spent significant resources on plans and drawings. It is 

concerning that once that has occurred, an appeal is able to be lodged for very little effort or 

expense, even though a qualified professional has already determined that the application is 

appropriate. 

 

We are concerned that a number of members have experienced problems where someone 

who has no real nexus to the development lodges an appeal to ACAT. Similarly, appeals have 

been lodged (and ultimately developments delayed for an extensive period), without the ACAT 

appellant being required to articulate exactly the issues subject to the appeal. There needs to 

be an acknowledgement and realisation that third party appeal rights are costing members of 

the community – and this does not just include builders – significant amounts. 

 

  



 

3 
 

The rights of an applicant to appeal must be protected, but we do question whether ACAT is 

the correct tribunal or body for those appeals to be lodged. It also needs to be considered 

whether there should be the ability for ACAT to award costs. 

 

Other Comments 

In order to maintain an efficient and effective process for consulting with the public on 

development applications, two additional points should be considered: 

 

• Firstly, ACTPLA should be adequately resourced to process applications, including 

responding to applicant and community requests in a timely manner. With the growth 

of the ACT over recent years (at above Australian average population growth rates), the 

level of resourcing in the Environment, Planning and Sustainable Development 

Directorate has effectively fallen behind leading to a current severe shortage of 

resources. Additional resources in the development assessment teams should be 

urgently addressed. 

 

• Secondly, development applications should be assessed against clear planning rules 

which provide a balance between providing clear rules, with allowing innovation and 

discretion to vary from the prescribed rules. This should be addressed in a thorough 

review of the ACT Territory Plan, as a priority. 

 

We look forward to viewing the Committee’s report later this year. If you would like to discuss 

our submission, please contact me

 

 

Yours sincerely, 

Michael Hopkins 

Master Builders ACT 
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