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SUBMISSION—INQUIRY—REVIEW OF STANDING ORDERS 

At a private meeting on Tuesday, 3 April 2018, the Standing Committee on Justice and Community 
Safety (Legislative Scrutiny Role) (the Committee) resolved to consider a submission to this inquiry in 
relation to the timeframes currently allowed for the Committee to report on bills. 

The Committee is concerned that there is very little time between receipt of the often lengthy and 
complex bills and tabling of its report. The Committee’s Legal Adviser sometimes has less than one 
week to consider bills and provide advice. This places considerable pressure on both the adviser and 
the Committee, and results in little time for meaningful scrutiny of bills before they are debated by 
the Assembly. 

It is the core role of the Committee to examine all bills tabled. Sufficient time should be provided for 
the Committee to undertake this important task. The process should not be rushed so that bills are 
debated without due consideration by the Committee. 

ROLE OF THE COMMITTEE 

The Committee examines all bills and subordinate legislation presented to the Assembly. It does not 
make any comments on the policy aspects of the legislation. The Committee’s terms of reference 
contain principles of scrutiny that enable it to operate in the best traditions of totally non-partisan, 
non-political technical scrutiny of legislation. These traditions have been adopted, without 
exception, by all scrutiny committees in Australia. Non-partisan, non-policy scrutiny allows the 
Committee to help the Assembly pass into law Acts and subordinate legislation which comply with 
the ideals set out in its terms of reference. 

BACKGROUND 

Bills are usually tabled on a Thursday in the Chamber. The expectation is that the Committee will 
have scrutinised the bills before the next sitting period. This is because the bills may be debated 
during that period, particularly when they are shorter or less complex bills. 

This timeframe has a number of flow-on effects: 

(1) Often, it will mean that Legal Adviser has less than less than one week to consider all bills 
tabled and provide the Committee with formal advice in the form of a draft report. The 
secretariat plays a role in this process and also requires time to process the adviser’s report 
when it arrives, and circulate with meeting papers to the Committee. 
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(2) The Committee generally receives the report no more than one or two working days before its 
one-hour meeting. The Committee is concerned that this short timeframe before it meets to 
adopt the report, does not provide sufficient time for members to properly and thoroughly 
consider all of the issues raised in the report. 

(3) A further concern is that the Government has little time to consider the Committee’s report 
and respond to any concerns raised. 

(4) Conversely, the Committee may have little or no time to consider any Government responses 
before the matter is debated in the chamber and the bill is passed. This is an important 
consideration because issues might arise that are serious enough that the Committee and the 
Assembly should require a satisfactory ministerial response before finalising its views. 

In summary, the short timeframe between receipt of bills and the Committee’s report weakens the 
scrutiny and legislative process which is currently often conducted in a rush and with little time for 
proper exploration and resolution of any issues that may arise. 

The Committee is of the view that not only is it required to properly scrutinise all bills, but that 
rushing the process can lead to sub-optimal results and is not in line with community expectations. 

The scrutiny of bills process should be carefully considered to ensure that it is meaningful and 
provides useful outcomes to all members of the Assembly. 

STANDING ORDERS 

The Committee has considered ways to deal with the current short timeframes for scrutiny of bills 
and is of the view that the most appropriate and efficient way would be to amend the standing 
orders. 

The Committee is of the view that the standing orders should be amended in terms along the lines of 
“Bills cannot be debated in the Assembly until the Scrutiny Committee has reported”. 

A standing order to this effect should be balanced to avoid any delays in scrutinising a bill. For this 
reason, the Committee also recommends amending the Committee’s Resolution of Appointment to 
include a maximum period of time to produce a report—for example, 28 days. 

Elizabeth Lee MLA 
Chair 

3 May 2018 
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