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I make this submission from the point of view of having knowledge and experience, o::iE ,.Ji 

from my career in Queensland: 
• At the Criminal Justice Commission where I worked in education and 

prevention with public sector agencies. 
• In the Office of the Public Service where I provided advice on legislation 

and education and training to ministerial officers and public sector agencies, 
particularly relating to codes of conduct, conflicts of interest, bullying and 
harassment. I was a delegate to the Public Service Tribunal. 

• At the Department of Local Government, managing the development and 
passage of the new principles based Local Government Act including 
extensive Statewide consultation and improving ethical and disciplinary 
processes for elected representatives and employees. 

Before addressing the Terms of Reference (TOR) there are overarching questions to 
be answered: 

1. What would be the purpose of an Integrity Commission in the ACT? 
2. Why is it necessary? 
3. What problem or issues would it address? 
4. How is 'integrity' defined? 

As these are vital precursors to addressing the TOR, I submit that an ACT Integrity 
Commission should have: 

1. The purpose of identifying, investigating and dealing with misconduct and 
corruption in ACT public sector agencies and the parliament. 

2. Preventative and reactive functions. 

Therefore, the TOR will be addressed in this context and with my extensive 
experience. 

Terms of Reference 

A select committee be established to inquire into the most effective and efficient 
model of an independent integrity commission for the ACT and that the committee 
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(a) the personnel structure of the commission to ensure the appropriate 
carriage of workload; 

The personnel structure should be headed by an efficient and effective lawyer CEO 
who leads employees to achieve effective and efficient results and actions. 

Deputies to this person should have charge of 
(1) investigations and outcomes 
(2) education and prevention. 

There should be a dynamic relationship between these two 'departments'. 
Personnel should include educators, investigators, lawyers, preferably with public 
sector and/or ethics, misconduct, criminal experience. 

(b) governance and funding that delivers independence; 

An all-party parliamentary committee should have oversight of the commission. 

A small group of commissioners, say 3 including the CEO and meeting monthly, 
should report to the parliamentary committee. The CEO should report to the 
commissioners. The commissioners should have oversight of the organisation and 
operations of the commission. 

The commission would be funded by the parliament on say, a 3 yearly basis. 

One of the problems to be thought out is that a commission and its work could 
become bigger than Ben Hur. Give an opportunity for complaints to be lodged and 
they will come! A danger is that it becomes a big law firm and police station, very 
expensive, very cumbersome and extremely slow and without clear accountability for 
outcomes to the public and the parliament. 

(c) the powers available to a commission; 

To investigate complaints from anyone which reach a certain legislated level of 
concern e.g. 

• misconduct (lower level misdemeanour, not necessarily criminal but could 
warrant disciplinary action) 

• corruption (higher level of misdemeanour, possibly criminal). 

Jurisdiction: These complaints could be about anyone being paid with public money 
e.g. 

• parliamentarians 
• parliamentary officers 
• employees of statutory authorities 
• public sector employees 
• independent government authorities 
• those receiving government grants or monies 
• contractors. 

(Issues Paper 1.10) 
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To conduct own motion investigations (Issues Paper 3.1 and 3.2) 

To conduct investigations (Issues Paper 6.1, 7.1-7.4, 8.1, 8.2) Investigations should 
not be devolved. 

To hold public hearings and private interviews (Issues Paper 4.1, 5.1, 5.2) 

To deal with the outcomes of investigations ranging from advice through mediation, 
disciplinary action to prosecution or referral for prosecution (Issues Paper 9.1-9.8) 

To prosecute or refer for prosecution the results of an investigation which show the 
likelihood of conviction or that allegations of corrupt conduct would be upheld 

To prosecute vexatious complainants (Issues Paper 12.1-12.4) 

This commission is not worth having if it does not have wide coverage of people on 
the government payroll and especially if it does not have powers to deal with the 
outcomes of investigations in an effective way, especially by prosecution or referral. 

One possibility is to establish the integrity commission as the total integrity 
commission governing all public officials. For it not to be part of the criminal justice 
system, not have powers of prosecution but have powers to refer alleged criminal 
matters and vexatious complainants. 

(d) the educative functions of a commission; 

In my experience, most investigations result in sub-prosecutorial outcomes, making 
education, prevention, discipline and advisory functions vital. These may involve 
dealing with systems and/or individuals. (Issues Paper 9.1-9.8, 11.1) 

Educative functions are essential to the prevention and remedying functions of the 
commission. They would respond to trends seen in complaints, results of 
investigations and observation of public concern about public sector agencies and 
parliamentarians. 

A role in policy development and legislative change is also important to prevention 
as are risk reviews. (Issues Paper 10.1-10.3) 

Other major research functions should be contracted to e.g. a university as 
necessary rather than running an internal research section. 

(e) issues regarding retrospectivity, including human rights, and the 
timeframes around which former actions can be assessed; 

Of course the rule of law and natural justice would apply. 

(f) the relationship between any commission and existing accountability and 
transparency mechanisms and bodies in the ACT; and 
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It appears that ACT policing integrity matters are already dealt with separately. So 
long as the ACT government and peoples have some satisfactory feed-in to that 
system, it should remain separate. 

ACT is a relatively small jurisdiction. It is vital to achieve excellent cost-benefit 
outcomes from integrity processes and systems. Costs must be contained. 

Before a new body is established, there should be an examination of the roles of all 
parts of the existing ACT integrity framework. 

The aims of this would be to ascertain: 
• whether current systems address misconduct and corruption adequately 
• if not, how could they do so 
• what legislative and other streamlining could achieve better outcomes in the 

current framework. 
• If there is to be a new commission with specific misconduct, corruption and 

prevention functions, can some of the current functions be incorporated into a 
new commission for cost and other advantages? 

• If a number of organisations are maintained, how can communication among 
them work for their betterment? 

• Eliminate duplications. 

It seems possible that the current integrity framework is a toothless tiger with no 
powers or intentions to act on sinister outcomes adequately. Either new or current 
components must do this or they are all a complete waste of huge sums of taxpayer 
monies. 

(g) Any other relevant matter. 

Annual reports should show clearly and quantitatively, numbers of complaints 
received, how they were dealt with and outcomes and actions. (Issues Paper 13.1) 

The 11 points summary of the Prenzler and Faulkner model at 1.8 of the Issues 
Paper is a worthwhile basis for a commission. The select committee is to be 
congratulated for the overview and analysis of each of these points in legislation 
across Australia. Indeed, the Issues Paper is an exemplary basis for the more 
detailed examination of the possibilities for the ACT, especially legislation. 
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