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Summary: 

The CRA appreciates the opportunity to comment on Planning Bill 2022.  Our submission is 

based on extensive experience of representing community support for, and opposition to, 

major aspects of the current planning system.  This has included public notification 

submissions, public demonstrations, DA and pre-DA consultations, Master Planning, 

Territory Plan changes, appeals to Ministers and ACAT procedures and contributions through 

numerous community-based committees.    

While the CRA's primary focus is the impact of the ACT planning system within the Curtin 

precinct and surrounding areas, we also engage outwards through Woden (we are affiliated 

with the WVCC) to the broader Canberra regional futures.      

We welcome revision of the current Planning system.  We see revision as a means to 

strengthen clarity, transparency, accountability and trust fostered by a balance among 

stakeholders.  As a major community-based stakeholder, the CRA has found the current 

system wanting, especially in relation to community interests, an effective role for the 

community, and to the public realm more generally.  A new planning bill holds the promise 

of moving beyond frustration to a meaningful sense of relevance as well as beginning the 

much-needed repair of trust between community and the ACT Government's planning 

system. 

Against this background we are alarmed to find that informed objections and constructive 

suggestions contained in published submissions on the Draft Bill, have been neither 

incorporated nor publicly acknowledged in the current round of consultations.  This is a harsh 

judgement but a deserved one if the Bill is to be taken forward without substantial 

amendments.   

We acknowledge the repeated claims from the Chief Planner, in public meetings, that 

additional documentation, yet to be completed, will address many of the concerns raised 

through written submissions.  However, such prospective responses simply reinforce the view 

that the Bill in its current form is fundamentally flawed.   To allow informed community 

input, the Bill should be put to one side for the time being. Holding it back until at least the 

second quarter of 2023 would allow the program of consultations on the very recently 

released “snapshot” versions of new Territory Plan Overview and District Strategies to be 

completed and assessed for the implications for the Planning Bill.  

This is critical because the ACT Government is proposing to change the whole planning 

system.  As this is a system change, with many interacting components, it is not possible to 

assess a single component, such as the Planning Bill, in isolation or with only a high-level "a 

is connected to b" overview.  As for any complex system, it is essential to understand the 



details of how the various components interact.  These details are not yet known by the 

community and the Planning Bill must only be finalised after they are known and understood. 

The CRA's experience with the Master Plan for the Curtin Group Centre (not part of the 

Territory Plan and so analogous to a District Strategy) and the Curtin Precinct Code (part of 

the Territory Plan and so analogous to a District Policy in the proposed new system) 

illustrates this point.  The Curtin community was very happy with the consultation for the 

Master Plan and with the resulting Plan.  However, only a very small portion of the Master 

Plan ended up being incorporated into the Precinct Code and hence the Territory Plan.  This 

has left the community wondering about the status of all the other parts of the master Plan 

and when, if ever, they will be acted upon. 

 

Importance of governance in creating the Bill: 

Changing to a radically different, outcomes-focussed, planning system might be well 

motivated.  However, motivation for such a complicated and far-reaching change is just a 

beginning. Governance of the processes by which the new Bill has been formulated is critical 

to trust that downsides as well as upsides have been considered.  Most of the documents 

released on the “revised” system have been prepared by advocates and are promotional in 

character.   

There are many professional models for evaluating and trusting changes to complicated 

systems ahead of their adoption. The identification of bad outcomes from the current system 

and showing how they can be prevented by adopting a new system is important to confidence 

in the new.  Unfortunately, this level of analysis is not part of the ‘outcomes focussed’ 

proposal. It should be done before enacting changes. 

The claim is that consultations along the way identified problems.  However most 

consultations we have been involved in did not meet “meaningful” nor “transparent” criteria, 

even those set out in the Bill - eg 

(d)consultation is meaningful if— 

 (i) information provided as part of the consultation is adequate to ensure 

all stakeholders understand the subject of, and issues relating to, 

the consultation and can give informed responses; and 

 (ii) it genuinely seeks community feedback; and 

 (iii) community views are genuinely considered and incorporated into final 

decisions; and 

(h)consultation is transparent if— 

 (i) information provided as part of the consultation and processes for 

consultation are clear and observable; and 

 

Arm’s length governance would also give reassurance that the Bill’s Objects were focal 

points for assessing the Bill.  In particular Part 2.1 7(1) has “provides a scheme for 

community participation” as one of three major Objects.  And Part 2.1 7(2) Object states the 

intention to “provide for community participation in relation to the development of planning 



strategies and policies, and development assessment".  This is a systemic issue; “community” 

as a stakeholder is not a focal point in most if not all assessment processes in the Bill. 

It is not too late to throw a light governance framework around creating amendments for the 

Bill. There is little doubt that community organisations would be happy to participate and to 

carry some of the workload. 

 

Importance of Governance of assessments under the Bill:Assessment processes and 

delegated decision making enabled by the Bill (in its current form) presents governance 

challenges which should be addressed. Mechanisms to address these challenges must be 

incorporated into the Bill.   

Replacing rules and criteria for assessing development applications with an ‘outcomes-based’ 

model begs the question how assessments and decisions are to be made.  From one 

perspective the rules have simply shifted to outcomes but still have to be met; what are they? 

Non-negotiable rules are mentioned in information sessions about the Bill; however they are 

not currently available. From another perspective, qualitative criteria have precedence.  But 

then how are decisions reached and how do various stakeholders participate? These and other 

matters, such as the ever-present, trust-sapping “conflicts of interest” are grist for the 

governance mill.   

Infusing the Objects of the Bill through assessments and decisions is also central to good 

governance.  Carrying the old ACTPLA “self-reviewing” provisions into the new Territory 

Planning Authority weakens governance under the outcomes model and with that confidence 

and trust in the system are also weakened.   

The Bill gives the chief planner the power and responsibility both to maintain the plan, make 

amendments, and to make decisions under it. Some amendments are notifiable instruments. 

Some decisions are explicitly removed from oversight by the Minister or the Assembly or by 

ACAT. This provision too heightens the importance of governance and assigning the roles of 

Chief Planner and Director-General of EPSDD to different appointees. Further decisions 

about significant or controversial development proposals could be made by the Minister on 

advice from an independent panel, a group of experts independent of those two roles. 

In summary, more checks and balances need to be included in the Bill along with setting up a 

largely independent “governance” body. 

 

Community Engagement: 

Three years ago the current Chief Planner publicly advised: 

The ACT Government understands that early and effective community engagement 

can significantly benefit the planning and development outcome of a project and 

allows for genuine feedback to be incorporated into the design of a proposal prior to 

lodging a DA. 

The Pre DA Community Consultation Guidelines provide both the community and 

developers with greater certainty as to what the community and Government 

considers and expects as good engagement practice. The updated Pre-DA Community 



Consultation Guidelines 2020 include a charter of participation, which sets out the 

characteristics of successful engagement. 

(August 2019) 

Last year, the benefits of effective pre-DA community engagement was extolled by the 

Government and the Chief Planner in the following terms: 

Effective community engagement at the initial stage of a proposal can help identify 

potential issues before they arise, build community trust and support for the project, 

encourage innovation and will help the final assessment process knowing that 

potential issues have been identified and addressed. All this said, effective community 

engagement can bring about greater community/developer unity, greater time 

efficiencies and cost savings in the long run. 

(Gov Web Site 2021) 

Can it be that disregarding Pre-DA community engagement in the Bill is the result of some 

unknown revelation and that last year’s beliefs are now overthrown?  Noting that those 

beliefs about the value of community engagement are independent of “outcomes-orientation”, 

it is better to think of an oversight that should be corrected. 

Communities live with their built environments and local urban open spaces for many 

decades.  They are critical components of the community's amenity and quality of life. 

Developers have a much shorter time-frames than communities: they do not live in or with 

their developments over time.  Community members typically have lived in Canberra 

districts for ten or more years, and expect to continue living there for ten or twenty more. 

They take an experienced, long view.  Meaningful consultation with the community at all 

stages of planning and development is essential.  The Bill must mandate consultation with the 

community at all stages of planning and development, and specifically on draft plans and pre-

DA consultation. 

In addition to the consultation criteria mentioned above, the Bill should be explicit about: 

 Consultation at a time when proposals are still at a formative stage. 

 Information to fully informed community consideration and response. 

 Adequate time must be allowed for a response. 

 Response to major community concerns in decision advice. 

 

Pre-DA community consultations should be reinstated as a priority. 

 

..……………………………………………. 
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