
Instructing Party .WVV 

Client Dobel Boat Hire Pty Ltd 

Interest Valued 
Crown Leasehold interest subject to existing tenancy 
arrangement 

Relying Party and Purpose of 
Valuation 

Aulich Civil Law for possible resumption by the ACT 
Government 

Land Area 142m2 ,, 
Zoning DES: Designated subject to the National Capital Plan 
Description Lakeside boat hire premises adjoining Lake Burley Griffin and public toilet facilities. 
GFA (current configuration) 147m2 
Valuation Methodology 
Date of Inspection 

Capitalisation and Direct Comparison approaches 
6 May 2015 & 1 June 2015 

Valuation Date 1 June 2015 

$20,91 Gross Income (pa) 3 

Adopted Outgoings $4,011 

$ ,9 

Rate/m2 of GFA $2,254/m2 
Valuer’s Details STEVEN FLANNERY Fm GREG CUMMINS W. 

Certified Practising Valuer Certified Practising Valuer 
Registered Valuer (NSW) No. 3082 Registered Valuer (NSW) No. 7227 
Director Director 
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Pat Seears 

From: Pat Seears 
Sent: Tuesday, 26 September 2017 3:29 PM 
To: Lloyd, Brian . 
Subject: Re: LDA land acquisitions [DLM=Sensitive] 

Brian , that should be ok l'm back on the 11th l'll confirm ok regs Pat Seears 

Sent from my iPhone 

On 26 Sep 2017, at 7:23 AM, Lloyd, Brian <Brianiioyd@pariiament.act.gov.au> wrote: 

Dear Mr Seears, 

Previously E asked whether you wouid appear before the Standing Committee from 11.15 am to 
12.25 pm in hearings of 18 October 2017. 

This email is to ask whether you woeid be able to appear from 11.25 am to 12.15 pm in hearings of 
20 October 2017. 

Please tet me know if you are able to appear at this time. - 

Many thanks — 7 

— Brian 

Sent: Monday, 26 June 2017 9:25 AM 
To: Lloyd, Brian <Brian.Lioyd@pariiamentactgovam 
Subject: RE: LDA land acquisitions [DLM=Sensitive] 

Good morning Brian, mate I don't really have much to say, except that the whole thing disturbs me 
immensely. Firstly, David Daws, who’s life has been destroyed over this situation, is the most 
sincere, decent, honest, upstanding human being you could find anywhere. Next thing I would like 
you all to know is that there was no mateship, collusion as insinuated by some stupid dumb 
journalist, in actual fact I spoke to David Dawson on one and only one occasion in the 12 months 
leading up to the settlement of this lease. The next point is in my opinion I was paid a pittance for 
this land, if you were familiar with my situation, and what I tried to do on that site, for the 
betterment of all the ACT, you would realise that what I was paid didn’t even cover the costs I had 
incurred, let alone the potential revenues i would have achieved if I was allowed to do what we had 
intended on the site. Next thing i want to ask is this, when the ACT Government sells this land to 
potential developers for millions of dollars, for the betterment and benefit of all Canberrans, the 
best parcel of land in the entire ACT, will the Auditor General and journalists be as concerned as to 
the massive imbalance of valuations, as to the Governments windfall and overall win in dollar terms, 
the pittance paid for all that area will look extremely respectable on the ACT ledgerll Thankyou 
Patrick Seears 

Pat Seears ' - 

  . , D ‘ 
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7 Isles Place 
SOUTH BRUCE ACT 2617 

Anne Skewes 
Chief Executive Officer 
Land Development Agency 
27 Wentworth Avenue 
KINGSTON ACT 2604 

Dear Ms Skewes 

Direct Sale of Block 22 Section 33 Acton ' i 

Thank you for your letter of 22 November, which offered me a lease oVer 
Block 22 Section 33 Acton for a period of 25 years. My consultants (Wal 
Kostyrko and Malcolm Smith) first meeting with the Territory (Claire Wall and 
Peter Johns) on this project was held in September 1996, and in the 8 years 
since that date there has been countless promises and commitments made by 
the various agencies, innumerable meetings, a wide range of various concept 
plan options produced, but until your latest letter, very little in the way of a . 
tangible outcome. 

Advice in December 2000 that Cabinet had approved the direct sale of the 
land, and the letter from Annabelle Pegrum in August this year supporting 
redevelopment of the existing site, were mistakenly taken by me to be a sign 
that progress was being made, but in each case was followed by further 1 
delays and obfuscation. ' i 

In the 8 years l have been attempting to get the project through LDA and 
NCA, l have expended considerable money in consultant fees and other . 
costs. I have been prepared to make this investment because at no stage 
has anyone expressed any opposition in principle to the proposed 
development. In fact, to the contrary, I have been encouraged to persist with 
my vision for a vibrant, high quality, five star restaurant, cafe and boat hire ' 
complex on the waterfront. 

Given the above background, the receipt of the long overdue and much 
promised lease offer should have been a significant landmark in the project, 
but instead represents no more than a worthless proposition. The lease _ . 
requires me to pay $600,000 for the land, construct a building costing not leSs 
than $1.15 million, construct off site works at a cost of $105,500, and also 
build public toilets and a new jetty. The lease in effect also states that if the 
lease. is determined within its 25 year term, I would not be paid one cent in 

. compensation. 

This is an extraordinary and disappointing climax after 8 years of negotiations, 
during which time l have always responded co-operatively to every single 
request from LDA and NCA. I would appreciate being informed in what other 
leases this particular compensation provision has been used. Although it has 



been made clear to me in recent times that the Griffin Legacy project may 
result in earlier resumption of the land, we have also previously been advised 
(by Peter Johns) that in these circumstances compensation would be based 
on the unexpired value of the land, and improvements, but not business 
goodwill. Mr Johns and Mr Mundy have been advised that this is acceptable 
to me, eg Malcolm Smith’s email to Graham Mundy dated 25 June 2004. I 
should also point out that if my project had been dealt with even half 
efficiently, the development would be built and operating right now, 
irrespective of the 11th hour Griffin Legacy intervention. 

I welcome the lease offer after this inordinate amount of time, and am 
particularly comfortable with the 25 year term, the grounds for termination 
(Part 5), my rights to the quiet enjoyment of the premises (Part 4), and various - 
other provisions and covenants. I am not however prepared to accept the 
Compensation provision at Clause 3(u), and ask that you amend this 
consistent with Mr Johns previous advice, and in accordance with standard 
practice with other leases, ie that should the lease be determined by the? 
Territory before the expiration of the 25 year term, compensation will be 
payable on a fair and equitable basis. At the very least I would expect this to 
provide compensation for the unexpired value of the land, and the value of the 
on and off site improvements constructed by myself. 

I would be grateful therefore for your urgent and sympathetic review of the 
compensation provision. 

Yours faithfully 

Patrick Seears 

2 December 2004 



LESSEE 

LAND 

Entered in RegistertBook Vol ........... Folio ......... 

AUSTRALIAN CAPITAL TERRITORY 

LAND [ELAMVINGAM EWOMJENZ 2 ACT 1991 

Australian Capital Territory (Planning an . 
Management) Act 1988 (C‘th) s ‘- ». 

~ ‘ 3 posited Plan Number in the RegisnarwGeneIal’s Ofice at 

Canberra in the said Territory (“the land”) and being the land bomded by a bold 

line identified “A” on the legend on the plan annexed hereto (“the film”) 

RESERVE? G as appurtenant to the land being Block 6 Seetlon 89 Division of ' 

Acton (“the Dominant Tenement”) TOGETHER WITH the fisll right and. liberty at 

. all times hereafter to have that part of the building being Block 6 Section 8 9 

Division of Acton having stramms henna-en dam levels RL 558.93 and RL - 

75 63.93 supported by the Same foundations as Block 22 Section 33 Division of 

Acton (“the Servient T eminent”) and erected upon an extension of those; the full 

tight and liberty for the free and minterrupted passage and running of water, 

7 sewerage, gas, electricity, telephone and other services or supplies to and flan; the 

dominant tenement through over and along the pipes, drains mains, channels, 
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gutters, watercourses, sewers, wires, cables and all other conducting media which 

are now or are to be laid in over or under the servient tenement for the use and 

enjoyment of the dominant tenement; the fill right and liberty for the Lessee, its 

employees, connectors, sublessees, or other occupiers the right to pass and repass 

from time to time along or through the servlent tenement with or without vehicles 

of any description for all purposes connected with the use and enjoyment of the 

dominant tenement as marked as easement for access . . (1 shown by (cross 

supplies to and from the servient tenement through over and along the pipes, 

drains, mains, channels, gutters, watercourses, sewers, wires, cables and all other 

conducting media which are now or are to he laid in the dominant premises for the 

use and enjoyment of the servient tenement; and the full right and liberty for the 

lessee of the servient tenement its employees, contractors, suhlessees or other 

occupiers the right to enter on the dominant tanement with or without vehicles for 

the purpose of repairing renewing 0r otherwise remedying any failure to maintain 

services and access previously mentioned herein including the right to use all 

equipment as is reasonably necessary for upholding and maintaining the building 

erected within the servient tenement but so that such equipment shall allow the 

Lessee continued access to the dominant tenement and the lessee of the servient 
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tenement shall exercise such right of entry in a manner so as to cause as little 

inconvenience as possible to the Lessee and make good all damage so caused 

RESERVES to the Territory all minerals TO HOLD unto the Lessee for the term 

TERM of twenty five years commencing on the day of Two 

thousand and (hereinafter referred to as “the date of the 

commencement of the lease”) to be used by the Lessee for the pumose set forth in 

' Clause 3(e) of this lease only YIELDIN G AND PAY G THEREFOR rent in the 

amount and in the manner and at the times ‘ ,,-... -= izn'ovided and UPON AND 

SUBJECT TO the covenants conditions an :1:- z': 3 = ‘ 1' contained. 

INTERPRETATION 

m - (Blaming and Environment) Act 
requires approval under Part 6 of that Act; 

:i 5222 ofthe 

. oss floor area” means the sum of the area of all floors of the 
. riding measured fl‘om the external faces of the exterior walls or 
from the centre lines of walls separating the building fi'orn any 
other building excluding an area used solely for rooftop fixed 
mechanical plant and/or basement carparking; 

(e) “LesSee” shall — 

(i) where the Lessee consists of one person be deemed to 
include the Lessee and the executors administrators and 
assigns of the Lessee; 

(ii) where the Lessee consists of two or more persons be 
deemed to include in the case of a tenancy in common the 
persons and each of them and their and each of their 
executors administrators and assigns and in the case of a 
joint tenancy be deemed to include the said persons and 
each of them and their and each of their assigns and the 
executors administrators and assigns of the survivor of 
them; and 
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2- 

RENT (a) That the Lessee shall pay to the Authority rent at the rate of five 
' cents per annum if and When demanded payable within one 

month of the date of any demand made by the Authority relating 
thereto and served on the Lessee; 

MANNER OF (b)- That any rent or other moneys payable by the Lessee 
PAYMENT under this lease shall be paid to such person as may 
OF RENT ‘ be authorised by the Authority for that purpose at Canberra in the 

COMMENCEMENT (a) That the Lessee shall within twelve (12) months from the date of ‘ 
OF DEVELOPMENT the commencement of the lease or within such further time as 

(iii) where the Lessee is a corporation be deemed to include 
such corporation its successors and assigns; 

(t) “pedestrian concourse means a walkway of any length being not . 
less than 2.5 metres wide and used for the free movement of 
pedestrians; 

(g) “premises” means the land and any building or other 
imprwernents on the land; 

(h) ‘restamant” means a building or place used for the primary 
purpose of providing food for cons u ption on the premises 

, " the plural and vice versa; 

' g one gender include the other genders. 

' ' " ANTS WITH THE COMMONWEALTH as follows: 

_ said Territory without any deduction whatsoever. 

3. THE LESSEE FURTHER COVENANTS_WITH THE COMMONWEALTH as 
, . follows: 

may be approved in writing by the Commonwealth for that 
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COMPLETION (b) 
OF DEVELOPMENT 

ASSOCIATED (c) 
WORKS 

purpose commence to erect an approved development including 
a building, landscaping, a public pedestrian concourse, public 
toilet facilities and boat landing/rant» within the lease at a cost 
not less than the sum of one million one hundred fifteen 
thousand dollars ($1,115,000) in accordance with plans and 
specifications prepared by the Lessee and previously submitted 
to and approved in writing by the Commonwealth; 

That the Lessee shall within twenty four (24) months frorn the 
date of the commencement of the lease or within such further 
time as may be approved in writing by the Commonwealth 
complete the erection of the said ap oved development 
including building, lands a mi: ic pedestrian concourse, 
public toilet facilities ans- 1 ' n p withm the lease in 
accordance with the said - . ions and' m 
accordance with every Star. a": ' ' " 
applicable thereto; 

' m. ordance with the Flaming Control Plan; 

-' ') approximately 4.0 metre wide brick paved pedestrian 
concourse along east boundary to replace part of existing 
driveway, including fighting and landscaping and all 
ancillary works and fittings; 

(iii) widening of existing driveway to the east and provide a 
brick paving treatrnent to delineate the cyclepath and all 
ancillary works and fittings; 

(iv) a vehicular access ramp with provisions for: lighting and 
~ turning head and all ancillary works and fittings; 

(v) verge works including appropriate signage at driveway and 
cyclepath intersection and all ancillary works and fittings; 

(vi) relocated water supply main, new service pits and 
reconnection to fully service the block and all ancillary 
works and fittings; and 

including all ancillary works and fittings in accordance with the 
prescribed conditions for associated works and plans and 
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specifications previously submitted to and approved in writing by 
the Commonwealth and the Authority; 

INDEMNITY ((1) That the Lessee shall indemnify and keep indemnified the 
Commonwealth the Territory the Authority their servants and 
agents from all actions claims suits and demands brought 
maintained or made against the Commonwealth the Tenitory the 
Authority their servants or agents by any perscm or body of 
persons arising out of the provision by the Lessee of the design 
and construction of the associated works referred to in Clause 
3(a) of this lease until such works are completed and formally 
handed over to the Authority; : 

PURPOSE 

GROSS FLOOR 
AREA 

PUBLIC PED ‘ T' 
CONCOURSE 

provide and maintain an approved public pedesn'ian 
concourse along the frontage of Lake Burley Griffin to a 
standard acceptable to the Comonwealth and the 
Authority in accordance with plans and specifications 
previously submitted to and approved in writing by the 
Commonwealth; and 

(ii) at all times permit members of the public to pass and repass 
along the public pedestrian concourse and shall ensure that 
public access is unimpeded to the satisfaction of the 
Commonwealth the Territory and the Authority; 

PUBLIC FACILITIES (b) That the Lessee shall 

(i) provide and maintain toilet facilities on the land to a 
standard acceptable to the Commonwealth in accordance 
with plans and specifications previously submitted to and 
approved in uniting by the Commonwealth; 
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(ii) ensure that access to the facilities are available to members 
of the public at all times between sunrise and sunset; 

CARPARKING (i) That the Lessee shall provide and maintain an approved drained 
and sealed cal-parking area on the land to a standard acceptable to 
the Connnonwealth in accordance with plans and Specifications 
previously submitted to and approved in writing by the 
Comonwealth; 

LANDSCAPING (i) That the Lessee shall provide and maintain landscaping on the 
land to a standard acceptable to the Commonwealth in 
accordance with plans and specifics 'ons prepared by the lessee 
and previously submitted . . a - :I'a ved in writing by the 
Commonwealth; 

LIGHTING (it) That the Lessee shall provr 2 m " ' ting and keep 
illuminated at the Lessee" s e 5.2-: access areas 

» e satisfaction of 

DISABLED a: - i ' ' 5' r ‘ ' .  ' i--.:.sforthe 
PERSONS Iva-f ‘ - _, » -- : ' and the 
ACCESS ' -- . .2! . ' 

SERVICE ~ ~ ‘ . -e- 'dallservice areas 

provisions of the Lakes Ordinance 1276; 

BUILDING (0) That the Lessee shall not without the previous approval in 
SUBJECT TO writing of the Commonwealth erect any building, or make any 
APPROVAL structural alterations to any building, on the land; 

REPAIR (1)) That the Lessee shall at all times during the said term maintain 
repair and keep in repair the premises to the satisfaction of the 
Commonwealth; 

FAILURE TO (q) If and whenever the Lessee is in breach of the Lessee's 
REPAIR obligations to maintain repair and keep in repair the premises the 

Commonwealth may by notice in writing to the Lessee 
specifying the repairs and maintenance needed require the Lessee 
to effect the necessary work in accordance with the notice. Ifthe 
Commonwealth is of the opinion that a building or some other 
improvement on the land is beyond reasonable repair the 
Commonwealth may by notice in writing to the Lessee require 
the Lessee to remove the building or improvement and may 
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RIGHT OF 
INSPECTION 

IT IS MUTUALLY COVENANTED AND AGREED as follows: 

TERMINATION 

require the Lessee to construct a new building or improvement in 
place of mar. removed within the time specified in the notice. If 
the Lessee does not carry out the required work within the time -:. 
specified by the Commonwealth any person or persons duly 5 
authorised by the Commonwealth with such equipment as is 

. necessary may enter the premises and carry out the necessary 
work and all costs and expenses incurred by the Commonwealth 
in carrying out the work shall be paid by the Lessee to the 
Commonwealfli on demand and flow the date of such demand 
until paid shall for all purposes of this lease be a debt due and 
payable to the Commonwealth by the Lessee; 

l... - , -- -' observing and 
venants and stipulations on the part of the Lassee to 

a e Commenwealfll, the Authority or any person 
' - laiming from or under or in trust for the Commonwealth or 

(a) That if- 
(i) any rent or other moneys payable under this lease shall 

remain unpaid for three months next after the date 
appointed for payment thereof (whether such rent or other 
moneys shall have been formally demanded or not); or. 

(ii) an approved development in accordance with Clause 3(a) of 
this lease is not commenced within the period specified in 
the said Clause; or 

(iii) an approved development in accordance with Clause 3_(a) of 
this lease is not completed within the period specified in 
Clause 3(b) of the said clause; or 

Page 8 of 8 Elk 22 Sec 33 Acton 



(iv) associated works in accordance with Clause 30:) of this 
least: are not completed within the period specified in the 
said Clause; or 

(v) afier completion of an approved development as aforesaid 
the land is at any time not used for a period of one year for 
the purpose for which this lease is granted; or 

(vi) the Lessee shall fail to observe or perfonn any other of the 
covenants herein contained on the part of the Lessee to be 
observed or performed and s .. .have failed to remedy such 
breach Wifltin a pen-:9 '2 six maths from the date of 
service on the Less i . . .1 writing from the 
Commonwealth or a . ‘ 2-1,,» :\ ing the nature of 
such breach ' 

the Authority may termina ' , ‘ a out prejudice to 
any claim whic ~ ' 

_ 3'2: . : spect of any 

ACCEPTANCE = -. :r ' ' r H _ ' 2 
OF RENT > , : .‘ . ' . ‘ ' are 1 aph (i) or (ii) or 

’ - ‘r- lease shall not 
- n e Authority of the powers 

FURTHER L t t 

., ommon ealth the Lessee shall be entitled to a further lease of 
land for such further term and at such rent and subject to such 

conditions as may then be provided or permitted by Statute 
Ordinance or Regulation; 

NOTICES ((1) That any notice requirement demand consent or other 
communication to be given to or served upon the Lessee under 
this lease shall be deemed to have been duly given or served if 
signed by or on behalf of the Commonwealth or the Authority 
and delivered to or sent in a prepaid letter addressed to the 
Lessee at the registered office of the Lessee in the said T erritory 
BUT if for any reason the Lessee does not have a registered 
oflice in the said Territory then at the usual or last-Imown 
address of the Lessee or affixed in a conspicuous position on the 
premises; 

EERCISE OF (c) Any and every right power and or remedy conferred on the 
POWERS Commonwealth the Territory or the respective Ministers 

hereunder or iniplied by law may be exercised on behalf of the 
Commonwealth the Territory or the respective Ministers as the 
case may be by: 
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(i) the Authority; 

(ii) an authority or person for the time being authorised by the 
Authority or by law to exercise those powers or functions of 
the Commonwealth or Territory; or 

(iii) the authority or person to whom the Authority has delegated 
all its powers or functions under the Planning and Land Act 
M or any Statute Ordinance or Regulation substituted 
therefore. 

1N MINESS whereof the Australian Capital Territory E If of the Commonwealth 
and the Lessee have executed this Lease. 

on 

SIGNED by 
a delcgate authorised to execute this lease 
on behalf of the Commonwealth in the 
presence of 

W
V

 

Signed by 
(A.C.N. 

. . . . . . . . . . . . . .  

- - - - - - - - - - - - - - - - - - -  

Name in full 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Director/Seeretary Director/Secretary 
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, —  

Richard Hutch l /Q /  ! 
Deputy Project Director (CttL) 
Land Development Agency 
GPO Box 158 
Canberra ACT 2601 

19 January 2015 

Dear Mr Hutch 

Re: ACT GOVERNMENT PURCHASE OF DOBELL BOAT HIRE 
Thank you for your email of the 6th January 2015 seeking “business documentation 
(annual accounts, tax returns etc.) that will be of,assistance to the LDA’s valuers in 
establishing an independent valuation”. 
You would be well aware Dobell Boat Hire made a benevolent gesture in 1999 
supporting Mr Jim Seears to operate the Paddle Boats and Kiosk Concession. All 
business accounts and tax returns relating to the Concession will be the property of 
Jim and Connie Seears not Dobell Boat Hire 
The below costing were requested by the ‘City to the Lake’ Project Team on behalf 
of the Land Development Agency. it represents the costs incurred by Dobell Boat 
Hire from the time of purchase of the Crown Lease in 1997 and future lost revenue. 
These costs incorporate purchase cost; premise maintenance and repairs spanning 
15 years; consultants fees and costs associated with developing the site consistent 
with the Griffin Legacy, including extensive communications and negotiations with 
the National Capital Authority, Land Development Agency, ACTPLA and the Chief 
Minister’s Office since 2000; and an estimate of revenue of the business to 2028. 

The Annual Net Rental Revenue has been deleted as it is no longer applicable. In 
addition Pat Seears has reduced the Consultancy Fees pre 2008 after closer 
assessment. Consultancy Fees post 2008 have been itemised yearly in Table B. 
PrOposal: ACT Government Purchase Dobell Boat Hire for a sum of $2,650,170. 

Sincerely. . 



BUsNiéfif SOllJi'lONS 
Ethos House 

28 Ainslie Pierce 
CANBERRA AC? 269i 

GPO BOX 60: 
CANBERRA AC? 260'; 

02 6257. 4144 
1;. 02 625:7 736A 

: wwioenseliucomeu 

AEN: £4 36:3 ?5& 498 

Liability limited by a scheme 
Ref: 22254 ' ' approved under .S’rofessmnal 

- Standards Legislation 

Mr Richard Hutch 
Deputy Director 
City to Lake 
Land Development Agency 

*** By Email — *** 

Dear Mr Hutch 

Re: ACT Government purchase of Dobel Boat Hire Pty Limited 

The below costing was requested by the ‘City to the Lake’ Project Team on behalf of the 
Land Development Agency. It represents the direct costs incurred by Dobel Boat Hire Pty 
Limited from the time of purchase of the Crown Lease in 1997 and future lost revenue. 
These costs incorporate purchase cost; premises maintenance and repairs spanning 15 
years; consultants fees and costs associated with developing the site, consistent with the 
Griffin Legacy, including extensive communications and negotiations with the National 
Capital Authority, Land Development Agency, ACT PLA and the Chief Minister’s Office since 
2000; and an estimate of revenue of the business to 2028. . 

Proposal: ACT Government purchase Dobell Boat Hire for a sum of $3,075,300. 

ORIGINAL CURRENT VALUE ITEM VALUE YEAR VALUE SUB-TOTAL 

Purchase price $230,000 1997 $356,000 $356,000 

Maintenance/U pgrade $115,600 1998—2013 $139,200 $139,200 

Consultants Wis a vis—Site 
Deve|opment (Hammers, $602,560 .1999‘2006 $772,000 $772,000 _ 

Architects, 
Communication; 
Government Relations) $300,100 2008-2014 $300,100 $300,100 

Annual Net Return (kiosk _ _ 
& boat hire) $97,500 2015 2028 $97,500 $1,365,000 

Annual Net Rental Revenue $11,000 $11,000 $143,000 

TOTAL ' $3,075,300 



TABLE A 

ORIGINAL CURRENT “ .« 
VALUE ITEM VALUE YEAR VALUE SUB-TOTAL 

Purchase Price $230,000 1997 $356,000 $356,000 
Maintenance] Upgrade $11,560 1998-2013 $15,154 $15,154 
Consultants ' 

Wal Kosturko (Architect) $77,080 1999-2006 $101,048 $101,048 

Malcolm Smith (Planner) $173,430 1999-2006 $227,360 $227,360 

Peter Conway (Government Adviser) $38,540 1999—2006 $50,524 $50,524 

Bernie Bryant (Property Adviser) $50,102 1999-2006 $65,681 $65,681 

Peter Doyle (Restaurant Adviser) $46,248 1999-2006 $60,629 $60,629 

DFT Investment“ (Dobell Boat Hire 
Representative and Development $300,100 2008-2014 $300,100 $300,100 
Adviser) - see Table B 

Annual Net Return (cafe & boat hire) $97,500 2015—2028 $97,500 $1,365,000 
Legal Expenses 
Rod Barnett $35,200 1998-2011 $48,542 $48,542 
Middleton $14,080 2001—2005 $18,035 $18,035 

Clayton Utz $7,680 2003—2005 $9,837 $9,837 

K&L Gates $2,500 2014 $2,500 $2,500 

Survey and Engineering Fees $7,400 2002 $9,701 $9,701 

Government Fees & Expenses $12,600 1998—2007 $16,518 $16,518 

_ Travel Expenses (Peter Doyle, etc) $2,700 2004—2006 $3,540 $3,540 
TOTAL $2,650,169 

TABLE B 

DFT Investments 

ABN 52 324 157 015 
[ex (381] 

- Year- Fees 

2008 $38,115 
' 2009 $39,930 

2010 $40,014 
2011 $40,824 
2012 $42,336 
2013 $48,968 
2014 $22,630 

TOTAL $272,817 
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Annabelle Pegrum 
Chief Executive 
National Capital Authority 
GPO Box 373 
Canberra ACT 2601 

Dear Ms Pegrum 

ACTON RESTAURANT . \ND BOAT HIRE PROJECT 

You may be aware that I own the ore vn lease of Block 16 Section 33 Acton, 
on which I operate a boat hire and re reshment kiosk business. For the past 7 
years I have been negotiating with th 3 Authority and various Territory 

- agencies in an attempt to gain approw ‘al for a significant redevelopment of the 
site, including an enhanced and expa nded boat hire operation. and new kiosk, 
and restaurant. 

During that period. my consultants (It: alcolm Smith and Wei Kostyrko) and l 
have worked constructiveiy and cooperatively at ail times with Authority staff. 
and those from Territory Agencies, pI imarily LDA and its predecessors. 
Nevertheless, I have been concemec and frustrated by the inordinate amount 
of time it has taken to progress the pI opcsal. and because of the lengthy 

g delays have lost the opportunity to se cure valuable restaurant operators, such 
as the iegendry Doyle family. I am su ‘e you would agree that a waterside 
restaurant such as “Doyles on the La re” would have been a great boon for the 
National Capital, and its residents an i visitors. Unfortunately, a representative 

I of the Doyle family recently advised i Ie that they were not prepared to wait 
" any longer for the approvals to come through. and l believe they have now 

decided to invest elsewhere . I, - :5, , 

Despite these setbacks. I have mainl ained my strong belief in the benefits of 
the project and have been encourage (1 byfithe fact that at no time during the 
past 7 years has any agency express; ed any in principle objection to the 
concept In fact a number of importer t landmarks have been achieved, 
including: 
. Formal advice from NCA that the aroposal development is totally 

consistent with the existing poiicie s of the National Capital Plan. 
- Advice from the former hfrastruci Ire and Asset Management Group that 

' ACT Government Cabinet had ag eed in principle to a direct sale of the 
_ additional land necessary to facili ate the development (11.12. 2000). 

1 Advice from ACT Land and Props rty. dated 9.3.01 confirming that NCA 
had forwarded to them approved .ease and Development Conditions and 
a Development Guidelines Drawing. to be used as the basis for an 
Application for Works Approval. '5 his advice also indicated that Shamsui 
Huda had requested further discL ssion on the proposed design before 
finalising plans for the Works App Iication. 
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- Letter from NCA to Wai kostyrko, Ilated 16" September 2002. confirming 
that preliminary sketch plans prev ously submitted to the Authority were 
supported The letter invited Mr. K ostyrko to proceed with detailed design 
and final sketch plans 

-' Advice from Peter Johns (Deceml: er 2003) confirming that the lease offer 
for the Territory land had been fin: Ilised, but had to wait for the NCA lease 
offer to be also finalised so that th 9y could be issued concurrently. 

* Advice from Shamsul Huda (Feb 1:004) continuing that Commonwealth 
lease offer had been cleared by it a government solicitors, and had been 
“sent up the line” for approval. 

Underpinning the above steps have teen extensive and numerous 
discussions and negotiations involvin ; Malcolm and Wal. For instance up to 
the sketch plan approval, we had pre iared numerous sketch plan proposals 
over the years. each successive one 'esponding to specific issues raised by 
the Authority. There were also extensive discussions with NCA, LDA and 
ACTPLA about the precise detail of ’d e respective crown leases. 

During the course of the project. I hat 9 also commissioned specialist services 
on its various aspects. including traffi :engineers, civil and structural 
engineers, quantity surveyors. vaiuer I, surveyors, property advisers, 
accountants, solicitors and financiers l have received the official government 
valuations for the respective parcels I if land, and have already raised that 
money. Overall my financial investme nt in the project, including interest, has 
been substantial. 

Although it appears that we reached t position in February/March this year 
where all in principle approvals had been obtained, and respective lease 
offers finaiised (subject to your signa ure on the Commonwealth lease offer) i 
am now extremely concerned and an toyed that an 11’“ hours problem 
appears to have emerged which Is in peding further progress on the project. 
and which totally ignores the 7 years of hard work, investment and 
negotiation. 

What I find even more astonishing is hat no one in theAuthority is willing to 
tell me what this new problem is. DaI id Wright has advised Malcolm Smith on 
a number of occasions that he is doir 9 his best to resolve the issues, and that 
I should be patient because the cute me will be of benefit to me. This 
situation has been going on for 3 mo Iths and I still have no idea what the 
issue (s) is, when it may be resolved or what the “benefits' to me are likely to 
be. At my request Malcolm wrote to David Wright on 5‘" May requesting an 
urgent meeting We never had that n eeting but Mr Wright replied to Malcolm 
on 7m May stating that as long as he can get a commitment that the Territory 
will tackle the “”.problem he will rec0I nmend that the Authority clear the lease 
offer. Malcolm understands that the l Iuthority received the necessary 
“commitment” from the Territory (Pet er Johns) a few days later. 

i spoke to Mr Wright myself on 20‘" ll lay and was asked to give him a “couple 
of days” to finalise the matter. I have heard nothing further, but Malcolm has 
since been advised by Mr Wright the the "problem“ is now back with LDA to 
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resolve. Consequently Malcolm spok-i I to Peter Johns, who advised that 
although technically the question may be back with LDA, the problem is one 
created solely by NCA. Mr Johns indi :ated that LDA is only allowed to operate 
within the context of the planning con litions set for the site by NCA. So 
although NCA have previously issuer; approved conditions for the site. Mr 
Johns indicated that LDA would have no say if NCA now wanted to change 
those conditions. 

Although we have no formal advice 0 1 the nature of these problems, it has 
been suggested to Malcolm that the l roblem has been created by the 
intervention of your “Griffin Legacy” ti am, who have developed long term 
ideas for the comprehensive redevelc pment of the West Basin foreshores, 
which my proposed development the r conflict with. Having read the Griffin 
Legacy Exposure Draft however. Mal zolm is of the View that the ideas are 
very long term, and even if capable o itotal implementation, would probably 
not happen during the 25 years nomi lated by NCA as my new lease term. 
For instance Malcolm has advised m: i that the West Basin proposals are 
related to other initiatives such as the covering of Parkes Way. and extending 
the City Centre down to the lakeshon :. 

No matter how commendable these i teas are, they currently have no 
statutory status or Commonwealth or Territory funding, and with all due 
respect. given the enormous costs in rolved, are unlikely to happen in our life 
times. To use these untested and ur approved ideas as a reason for not 
preceding with a valuable project, wh ch has been developed, at substantial 
cost, over a period of 7 years. and which has had support and encouragement 
all along the way. lacks any credibilib ', particularly as in a timing sense there 
is unlikely to be any conflict. 

Given this background lam sure you can understand my frustration, 
particularly given the unwillingness o' anybody at NCA to be open, 
transparent. frank. and honest about the nature of the problems and issues, 
which have created the current impa: :59 (we have had to rely on 
unsubstantiated 3" hand gossip). 

l invite you therefore. within 7 days o ' receiving this letter to give me a written 
reply to the following questions: 

1. Why has the lease offer for thn e Commonwealth land, which Shamsul 
Huda previously advised was 'eady for your signature in March, not 
been signed by you? 

2. What is the precise nature of 1 “to problem which has led to your 
decision not to endorse the le: use offer documents? 

3. What action is being taken to 'esolve the problem referred to above? 

4. What isyour firm timetable for resolving the problem? 
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5. What is the likely outcome in ti ms of my proposal, which has been 
developed over a period of 7 y ears, and which has received a 
succession of in principle appr avals. 

Unless i receive a satisfactory answe ' within 7 days I will instruct my solicitors 
to commence legal proceedings, whit h inter ilia. is iikely to seek , 
compensation for the costs i have inc mad and the revenue foregone. ! eise 
reserve the right to brief local politicia 18 (Senator Lundy, Jon Stanhope. 
Simon Corbell. and your Minister). aril the local and national media. 

Yours faithfuliy 

Patrick Seears 

c.c. Anne Skewes 
Chief Executive Land Dew :iopment Agency 

Senator Gary Humphries 

28 May 2004 
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Your Ref A 7 

Our Ref: 

22 April 2004 

Deacons 
Lawyers 
'AMP Building 
1 Hobart Place 
CANBERRA CITY ACT 2601 

ADVANCE COPYBY FAX: 6272 0425 
Attention: Vince Shanna 

Dear Vince 

Re: PROPOSED SALE OF DOBEL BOAT HIRE T0 JOHN FRAGOPOULOS 

We act on behalf of Dobel Boat Hire Pty Limited and its Directors and note that you are acting 
on behalf of Volanne Pty Limited and its Directors. 

Dobel Boat Hire is currently in the process of negotiating a fresh Commonwealth Lease 
through the National Capital Authority and upon our instructions from the Directors of Dobel 
Boat Hire we are given to understand that the new lease together with a special licence relating 
to an incursion over the water situatedcontiguous to the original Crown Lease will be granted 
by the NCA in the near future, Our clients anticipate that the lease documentation will issue 
within the next ten (10) working days. 

We are also instructed that your client, Mr Fragopoulos, wishes to purchase the interest of 
Dobel Boat Hire by way of a transfer of shares of Dobel Boat Hire Pty Limited for a total 
purchase price of $2.3 million. . 

Upon our instructions, the essential elements for the agreement for the sale of shares will be as 
follows: 

i) Initial Deposit - $15,000 payable to the trust account of Location Real Estate upon 
receipt of your continuation that the matter is to proceed; 

ii) Further Deposit - $215,000, bringing the aggregate to 10% of the total purchase price; 

iii) Balance of Purchase Price - upon completion of sale of shares ($2,070,000); - 

EM AI L barlaw@webone.co 111.211 
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Your Ref: 

Our Ref: RJB.cw 030188 

22 April 2004 

PRIVATE & CONFIDENTIAL 
Mr John F ragopolous 
Po. Box 688 
JAMISON CENTRE ACT 2814 

Dear John 

Re: PROPOSED PURCHASE OF DOBEL BOAT HIRE 

We act on behalf of Dobel Boat Hire and note that your legal representatives are Deacons 
Lawyers (reference Vince Sharma). 

We enclose for your attention copy of letter this day forwarded to Vince Sharma. Upon the 
instructions received by the writer, the letter sets out the terms of the proposed sale of shares 
in Dobel Boat Hire. Undoubtedly, you will seek to instruct your solicitors firrther in relation to 
this matter and at the same time nominate the incoming shareholders of Dobel Boat Hire so 
that an appropriate agreement for the sale of shares can be prepared. 

Rod J Barnett 

Encl. 
cw\lronmongie.let4 

EMAIL l) arlaw@web 0 116.com .au 
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PHONE (02) 6280 8899 PM: (02) 6280 5955 
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vi) 

Special Condition - completion shall take place upon the granting of a further lease 
granted by NCA over property described as Block 22 Section 33 Division of Acton 
together with an area extending over the lake edge in accordance with the draft plan 
enclosed herewith and marked with the letter “A”; 

Betterment Tax - all betterment tax imposed by the NCA will be payable by the 
incoming shareholders subsequent to completion of the agreement and liability for 
betterment tax is acknowledged by the incoming shareholders; 

Stamp Duty and Outgoings - all stamp duties and other outgoings in relation to the 
lease will become payable by the incoming shareholders *, [* including any imposition 
of land rich duty which might be applicable]. The new lease will be subject to the 
rights of a continuing licence in favour of Dobel Boat Hire which has been 
subsequently granted to Jim and Cony Seears*, [* exact particulars of which are not 
yet to hand] 

We are given to understand that Mr Fragopolous may wish to appoint other parties to be 
nominees in relation to the transfer of shares. 

Please advise whether or not you hold instructions with regard to this matter and ensure that 
your clients are bound to strict confidentiality in relation to these proposals. We advise that 
we do have instructions to prepare a confidentiality agreement on the part of those involved in 
this transaction but cannot prepare the confidentiality agreement to be executed until you are 
in a position to take further instructions as to who the exact shareholders will be. 

We await your early response. 

Yours faithfully 
R0 & ASSOCIATES 

 

Rod J Barnett 

Encl. 
cw\lronmongie.1et 
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