
LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY M LA, 

QTON No.12 

Inquiry into Auditor-General's Report No 3 of 2018- Tender for Block 30 (formerly Block 20) 
Section 34 Dickson 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 
2 4 APR 2019 

Asked by MRS DUNNE: 

In relation to: Decision to put the block out for market in 2012 

And do you recollect between November 2010 and the decision to put the block out for market in 2012, 
whether there were any other discussions between the territory and the Tradies about access to that 
block? 

Mr Barr: I will need to take that on notice. 

CHIEF MINISTER: The answer to the Member's question is as follows:-

A brief from the Economic Development Directorate to the then Chief Minister, Katy Gallagher dated 
October 2011, indicates that there were discussions between the Territory and the Canberra Tradesmen's 
Union Club Limited regarding access to Block 30 Section 34 Dickson between November 2010 and 
September 2012. 

Cabinet considered this proposal and determined not to proceed with a direct sale. 
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LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY MLA, 

QTON No.13 

Inquiry into Auditor-General's Report No 3 of 2018 - Tender for Block 30 (formerly Block 20} 
Section 34 Dickson 

Asked by MS CHEYNE: 

ANSWER TO QUESTION TAl<EN ON NOTICE 

22 March 2019 

In relation to: Who took over the tender process once Mr Ellis left 

2 4 APR 2019 

MS CHEYNE: Yes, well, on that-it is probably something more for Mr Ponton, who I know was not there, 
but you are now the new record keeper, I suppose, and we have had a weird morning where, I guess, no 
one seems to be able to give us a straight answer about who really took over the tender process once Mr 
Ellis left. So Mr Drummond was pretty certain that Dan Stewart took it over, and then Mr Stewart said 
absolutely no. 

Would there be any records anywhere that can give us a definitive answer about was someone actually 
responsible for it? 

Mr Ponton: Okay. Ben Ponton, Directive General Environment Planning and Sustainable Development 
Directorate. I can certainly go back and have a look at what records we do have. And as you know there are 
issues around the records. But I would have thought that in terms of some of the briefing material, that was 
prepared to allow Mr Dawes at the time to sign off on these transactions. 

Those briefs in and of themselves would contain references to the action officers and that would give you a 
fairly clear indication as to who was leading the projects. And I am more than happy to go back and check 
those records and provide advice. But from what I recall, and certainly it is references in the auditor 
general's report, it is those people that you have been making inquiries of so far. 

So Mr Ellis, Mr Drummond and in terms of lower level positions, I can certainly have a look at that in terms 
of who may have been doing the leg work, if you will. But in terms of signing off on those briefs, I can 
certainly have a look at who did that. 



MR PONTON: The answer to the Member's question is as follows:-

Ultimate responsibility for the project sits with the financial delegate, the Director-General of the Economic 
Development Directorate. As noted in the Hansard of the 22 March 2019 (page 179, Proof Transcript of 
Evidence) hearing of the Standing Committee on Public Accounts, there were a number of officers working 
on this project. It is unclear from the files reviewed by the Environment, Planning and Sustainable 
Development Directorate which officer was the project lead following Mr Ellis1 departure, although a 
number of officers contributed to the project. 

o the Standing Committee on Public Accounts 

Date: 2 ~'-I' 1) 

By Direc eneral, Environment, Planning and Sustainable Development Directorate, 
Mr Ben Ponton 
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LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BECCODY MLA, 

QTON No.14 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20) 

Section 34, Dickson 

Asked by MRS DUNNE: 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 

In relation to: How regularly were senior officers and Ministers briefed 

2 4 APR 2019 

THE CHAIR: While we are on the subject of records and briefings, I would be interested, and the committee 
would be interested to know how regularly senior officers and ministers would have been briefed on that. 
So will TRIM, or whatever the record keeping systems indicate, how you know, what the briefs were and 
when they went-without calling for all those documents it would be useful to see what records-for the 
committee to see what records there are of what the briefing pattern was. 

Mr Ponton: Certainly. In terms of formal briefings, yes can we certainly provide that information. There 
may have been opportunities through regular discussions with ministers' officers, so the regular [agenda], I 
am assuming you are not asking that we go through all of those agendas-

THE CHAIR: No, no. I am actually asking what is on-

Mr Ponton: So formal briefs-

THE CHAIR: Trim or equivalent. 

Mr Ponton: Certainly, we can do that. Yes. 

MR PONTON: The answer to the Member's question is as follows:-

A review of a sample of the files in the possession of the Environment, Planning and Sustainable 
Development Directorate shows that senior officers and Ministers were briefed on the following dates: 

• The Director of Project Facilitation in the Department of Land and Property Services was briefed on 
12 April 2011 on the community engagement on the direct sale of Block 20 Section 34 Dickson. 

• The Minister for Land and Property Services was briefed on 6 May 2011 regarding the draft Cabinet 
submission on the direct sale of Block 20 Section 34 Dickson. 



• The Minister for Economic Development was briefed on 23 September 2011 on the final Cabinet 
submission on the direct sale of Block 20 Section 34 Dickson. 
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By Director-General, Environment, Planning and Sustainable Development Directorate, 
Mr Ben Ponton 

Page 2 of 2 



LEGISLATIVE ASSEMBLY 
FOR THE A1USTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY MLA, 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20) 
Section 34~ Dickson 

Asked by MRS DUNNE: 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 

In relation to: Guidelines on Cabinet process for land acquisitions 

No.15 

THE CHAIR: Would there be a point or should there have been a point where you as the responsible 
minister, or cabinet as the decision-maker, to go to the request for tender, should have been alerted to the 
fact that this had become a bigger transaction than initially described and given a permission structure by 
cabinet to transact? 

Mr Barr: Yes, I think that the policy framework around what level of the threshold discretion Directors
General and agencies are given-where cabinet sort of had a, not a sites specific consideration but had set 
an overall framework for sites up to a certain value. 

THE CHAIR: So this is not the LDA acquisition framework? 

Mr Barr: No, but the-not specifically but that broader discussion of at what point does a land acquisition, 
you know, require a comeback to cabinet, and then what would sit at a delegated level to a Director
General. 

THE CHAIR: So would it possible to provide to the committee what those guidelines were at that time? 

Mr Barr: I can certainly endeavour to get that information, yes. 

CHIEF MINISTER: The answer to the Member's question is as follows:-

The Cabinet Handbook provides that Ministers are responsible for ensuring that action is taken on Cabinet 
decisions affecting their portfolios. If a significant change in implementation is proposed, then the matter 
should come back to Cabinet for further consideration. 

All ACT Government Directorates and territory authorities have financial delegations in place which set out 
a limit to the value of transactions including land transactions that an officer of the entity can approve. 



The Land Development Agency Financial Delegations in place at the time the contract was signed for the 
sale of Block 30 Section 34 Dickson authorised the Chief Executive Officer and a number of other senior 
officers to execute all contracts for the sale of land. 

Approved for circulation to the Standing Committee on Public Accounts 
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LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY MLA, 

QTON No.16 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20) 

Section 34, Dickson 

Asked by MRS DUNNE: 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 

In relation to: When development of carpark can commence -was it in the RFT 

2 4 APR 2019 

Mr Barr: No, it is not, no. And so-and that is why those caveats were put in place, in relation to any 
development on that car park. On that, you know, the tradies car park, is that it could not proceed, when 
the public would need that car park. 

THE CHAIR: Was that in the RFT? That it could not proceed until the other sites were developed, or did that 
come later? 

Mr Ponton: I would need to go back

THE CHAIR: Could you check? 

Mr Ponton: And check the record-

THE CHAIR: Thank you. 

Mr Ponton: And take it on notice. 

MR PONTON: The answer to the Member's question is as follows:-

The request for tender included a special condition that settlement on Block 30 Section 34 Dickson would 
not occur until after the adjacent car park on Block 21 Section 30 was complete to ensure availability of 
public car parking during its redevelopment. 

Date: ,2_ • Y ' c9 
/ 

By Direc - neral, Environment, Planning and Sustainable Development Directorate, 
Mr Ben Ponton 



LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY MLA, 

QTON No.17 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20) 

Section 34, Dickson 

Asked by MS DUNNE: 

In relation to: Tender details 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 
2 4 APR 2019 

THE CHAIR: I am just thinking because we had Fabcot here this morning and they-basically they said they 
were quite up front and said they wanted it for a Dan Murphy's and the Dan Murphy's is pretty much a 
cookie-cutter-not as 

Mr Ponton: Liquor-barn 

THE CHAIR: Liquor-barn, yes. And it is-and they sort of follow a particular pattern of development. And l
it only really occurred to me this morning that perhaps that was not what the territory was looking for as a 
planning outcome for that block of land. 

Mr Ponton:.! would be surprised if there were not references to the-what would have been a new master 
plan, at that point in time. Which as I recall, was looking at as the Chief Minister mentioned, the pocket 
park, and also looking at mixed use type activities. 

So we can go back again and check the record in terms of the tender but I would be surprised ifthere was 
not a reference to the master plan. 

MR PONTON: The answer to the Member's question is as follows:-

The request for tender included a special condition that Block 30 Section 34 Dickson be developed in 
accordance with the 2011 Dickson Master Plan. 

Date: 2· '-f, {J 



LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY MLA, 

QTON No.18 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20) 

Section 34, Dickson 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 

Asked by MRS DUNNE: 

In relation to: Land swap 

THE CHAIR: In relation to the land swap, putting those two words together in that order, did you have 
discussions with the head of your agency about the desirability of that when you became aware of it? 

Mr Barr: I do not believe so. Not on the desirability. 

THE CHAIR: Well did you discuss it in any way, shape or form? 

Mr Barr: Again, I will need to check the meeting records. I do not believe so. 

CHIEF MINISTER: The answer to the Member's question is as follows:-

The term "land swap" was used by the Canberra Tradesmen's Union Club Limited when it applied for a 
direct sale of Block 30 Section 34 Dickson via a land swap with Block 25 Section 72 Dickson as part of an 
arrangement to facilitate the development of affordable housing at the former Downer Club site. The land 
swap proposal was considered by Cabinet on 28 October 2011 but rejected in favour of going to market. 

The Auditor-General's report noted that there was no documented assessment or reporting to executive 
management and the government on the social, economic and environmental benefits of the proposed 
land swap arrangement resulting from the negotiations. 

Approved for circulation to the Standing Committee on Public Accounts 
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FOR THE AUSTRALIAN CAPITAL TERRITORY 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 

NICOLE LAWDER MLA, BEC CODY MLA, 

QTON No.19 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20} 

Section 34, Dickson 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 

2 4 APR 2019 

Asked by MRS DUNNE: 

In relation to: Time of decision 

THE CHAIR: You would not have expected if there was a substantial departure from-in September 2012 
the cabinet decision was an RFT for this block of land. The outcome, for the Tradies block, the outcome was 
that that block was sold to the preferred tenderer. And, as part of the negotiation, the territory acquired 
land that the tenderer had an interest in. 

Mr Ponton: If I may, I think it might be useful for us to go back and check the record in term of when the 
Chief Minister, as the Minister for Economic Development at the time, was advised of the various decisions. 
Because I think that is where you are going to here. If the Chief Minister is-

THE CHAIR: No, I do not really-in a sense, I do not care about when he was advised but presumably he 
was advised before-

Mr Ponton: Well this is the point I am making-

THE CHAIR: -before it was-

Mr Ponton: -that it may have been that the decision was made by the delegate. The Chief Minister was 
then advised of that decision. So I think it would be useful for us to go back and check that record-



MR PONTON: The answer to the Member's question is as follows:-

On 11 September 2012 Cabinet agreed to sell Block 30 Section 34 Dickson via tender. The ACT 
Au.ditor-General's report found that there is no indication that Cabinet and the Minister were advised by 
executive management of the departures from the process Cabinet approved, or asked to review and 
approve the final outcome. Financial delegation to deal with contracts for the sale of land typically sits with 
the Director-General of a Directorate. 

Date:~- 4 · 19 

By Dire - neral, Environment, Planning and Sustainable Development, Ben Ponton 
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STANDING COMMITTEE ON PUBLIC ACCOUNTS 
VICKI DUNNE MLA (CHAIR), TARA CHEYNE MLA (DEPUTY CHAIR), 
NICOLE LAWDER MLA, BEC CODY MLA, 

QTON No. 20 

Inquiry into Auditor-General's Report No 3 of 2018: Tender for Block 30 (formerly Block 20) 

Section 34, Dickson 

Asked by MRS DUNNE 

ANSWER TO QUESTION TAKEN ON NOTICE 

22 March 2019 

In relation to: Financial terms time period 

2 4 APR 2019 

THE CHAIR: Yes. But the Auditor-General's timeline has that the Director-General of Economic 
Development endorsed the financial terms for the negotiated land swap on 17 December 2013. That the 
actual handing over-the transaction itself, the settlement, was in December 2014. The part settled on 
block 6, section 72 and executed a sub-lease to the Tradies for 42 months for rent-without rent. 

So there was a 12-month period in that-and are you saying that in that time that you were not alerted 
formally or otherwise about the terms of the land swap? 

Mr Barr: I will check the records in relation to that time period. But the would have been subsequent to a 
decision being made by the Chief Executive, as you have just read out there 

CHIEF MINISTER: The answer to the Member's question is as follows:-

On 11 September 2012 Cabinet agreed to sell Block 30 Section 34 Dickson via tender. The ACT 
Auditor-General's report found that there is no indication that Cabinet were advised by executive 
management of the departures from the process Cabinet approved, or asked to review and approve the 
final outcome. These were matters for the responsible entity to implement. 
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